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CHAPTER I
Introduction

Six themes run through the pages of the following study.

First, sectional disputes were apparent and rather highly
developed between the northern and southern sections of Illinois.
The southern section was settled first by immigrants from south-
ern states who tended to develop ties with 8t, louls and the
route of trade along the Mississippi River. The settlement of
the north came a little later nndnis best represented by Chicago.
Illinois products had always found their largest market in the
East, Thus, Chicago, as it developed faster and more direct
routes to market, soon overshadowed its southern competitors.

Second, while the attitude touafd fuilroad development was
always favorable, definite stages could be diuoérncd. The first
important approach to railrcad construction in Illinois waa.
based on state ownership, The Illinois leglslature engaged the
state in the enormous task of creating a relatively complete
system of rall lines within its borders., On the collapse of
this scheme, the development of railroads was left in the hands
of private companies. As rall transportation developed, abuses
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2
appeared and the anti-monopoly attitudes, inherent to the‘Ancr-
ican tradition, came to the forefront,

Third, farmers, dependent on the efficient new means of
transportation carrylng their produce to market, became active
in the movement to control their unruly servant.

Pourth, merchants, too, found the railroads to be a mixture
of benefit and annoyance., The rise of metropolitan areas such
ps Chicago was closely linked to the development of rallroads.
But, as abuses developed, the businessmen realized control of

khe railroads was as important to them as it was to the producer.
Pifth, Adam Smith's theory of the "guiding hand" of compe-
?ition was deeply interwoven into the American scene. The appli-
pation of this principle was to create a serlous dilemma when
Tppliéd to the railroads,

Sixth, the sanotity attached to contract and private prop-
prty, developed during the early years of the republic, was to

be pitted against the movement for contrecl of the corporations.
The resclution of these 1issues did not take place during
Lhe period of this study. Sectionalism was not destined to dis-
gppear; the theory of competition was to be altered but not
*everoly shaken; the sanctity of contract and private property

Las never abandoned; farmers and merchants would open and close

canke many times again. The Iilinoia Conatitution of 1870 was 1
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a mere waystation in the movement for government restriction,
But the period studied would be exceptionally useful in viewing

the multitude of currents which helps to create the stream of

American history.




CHAPTER 11
Illinois and Transportation: 1829-1840

The first freight rallrocad employing a steam engine was
opened between Helton Collliery and the docks at Sunderland,
Great Britain, in 1822, By 1829 the United States had its
first commercially operating steam engine running between coal
mines at Honesdale and the Delaware and Hudaon,Canal.l Within

a month the Galena Advertiser was proposing a rallroad for

Illinois to connect Pittsburgh, Pennsylvania, with the head of
steamboat navigation on the lIllinois River.?

This early demand of frontier Illinols for internal im-
provement should not come as a surprise. The major problem of
the new western states was one of commerce with the East.
Neither business nor agriculture could develop to any degree
until & cheap means of transportation was opened,

The numerous rivers of Illinois offered only an unreliable
route down the Mississippi River to New Orleans where Illinois'
goods had to compete with products from Ohio, Indiana, Kentucky,
Tennessee and Missouri for a local murket,3 Transportation of
goods to the Bast via the Great Lakes was hindered due to the

4
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[fact that most Illinois rivers flow south and west. Thus fhe
lajority of the population, still located in southern Illinois,
was cut off from the north,.

The opening of the Erie Canal in 1625 had a definite effect
on the development of Illinois. Immigrants from the northeastern
states came by the thousands to settle in northern Illinois,
and new trade routes were oppned'ulons the Great Lakes. The
jcharacter of the state changed rapidly as the Yankees took root
in the north and southern oriented groups held fast in ‘“’Esypf:."l4
The canal fever quickly spread to Illinois, Hoiever, early
Iproposals to eonstruct canals connecting various rivers came to
lhaught due to lack of funds. MPurthermore, sectional rivalries
[developed within the #tate as a result of the local advantng?a
[to be obtained from paroohial projects.

On the national scale upstate interests oriticized Missis-
lpippi and ILouisiana for their opposition to a federal land grant
[for the Illinois and Michigan canal, The construction of this
paterway would divert trade from the Mississippi River and New
ﬂrle:na.s However, the grant was made in 1827,6 and the basis
For a sectional dispute between northern and southern Illinois

has created.

By 1831 work on the Canal had not progressed beyond the
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the entire project be replaced by & railroad.T While ownira of
upper Military Bounty Lands were definitely in favor of a oanal,a
the southern part of the state objected to any project which
Lwould benefit only the northern section. 7Two projects suggested
fby southern interests were the building of a railroad from Quincy
to the south western part of Lake Erie and the development of
la canal from the Mississippl across the state to the thanh.g
[Both these projeats would have by-passed Chicago in reaching |
the Great Lakes., The 111 will developing from ehosb rivnlrica
|[wvas to characterize the entire period of this study,

Railroad development in the state reflected not only sec-
tional rivalry but a varying attitude toward rallroad control
land ownership, | '

In 1831 a law was passed authorising the survey of a rail-
road route crossing the Amcriean Bottom from the biuffs to the
IMississippi River opposite St. Louis. Memorials were sent to
[Congress calling for & rallroad from Buffalo, New York, to the
qlilsiasippi, and others requested that the federal government
fouild the railways from the R;:t.lo
By 1834 a representative of southern Illinois in the state

senate saw no reason to oppose the conatruction of the Illinois

and Michigan Canal, but wanted the legislature to incorporate
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Lrocoedingvto Quincy by whyvor‘nunville, Decatur, Bprinstind,
Feardstown and Rushville. | |
The plan called ror'private companies to develop both the
canal and railroad, Funds were to be raised privately, but the
Eederal gbv@rnﬁanﬁ was to bo asked to grant a pre-emption right
phereby the railroad could purchase oncohnlr the vacant lands
1ying within five miles on sither side of the road, The land

has to be purchased at seventy-five cents an acre, and settlers
jere to be allowed to purchase the other half of the lands at

khe same price., The state was to retain the right to purchase
Fhe canal and rallroad after fifty yoars.ll

The plan in its original form offered the canal to placate
Chicago interests, However, it was met with mixed tooltngs.'

[fhe Chicago Democrat still complained of southern opposition

ko northern interests.>? Indeed, southern legislators had amend-
Ld the canal bill so that the credit of the state was not pledged.
Fnder these conditions no eastern capitalists were willing to
nnvcst.13
Alton, which hoped to become the great Illinois outlet on
Fha Mississippi was not satisfied that Quincy should become the

frestern terminal of the proposed raliiroad., The Springfield

Journal pointed out to its neighboring town that a track




jof the Sangamon county,lu

A movement was beginning. As each area contemplated the .
pdvantages of rail transportation, its citizens petitioned the
legislature to act for railroad development. Bloomington re-
lquested a federal 1and grant for an Illinois and Ohio River rail-
road, Decatur urged construction of the wm:m-u:u:uﬁm line.
At Quincy plans were made for a line from the Wabash and Erie
lcanal to Quiney and another to the Ohio.l” Delegates from Macon,
Phdison, Macoupin and sqngaion counties met at Carlinville te
Haeeurs construction of a road from Springfield through Carlin-
Iille to the Mississippi.i®

One enterprising group of land speculators obtained the
[tract of land at the confluence of the Ohio and Mississippi
huvors where the city of Cairo now stands. Wishing to enhance
the value of the swampy land which had stood idle since its
[tirst projected development in 1818, they, too, petitioned for

jp0 reilroad. The line was to run from the Illinois and Michigan
banul to the town of Cairo,*'

The legislature was slready responding to the railroad
Pmn. In January, 1835, the Chicago and Vincennes Railroad
[Company was incorporated. In Pebruary, the Jacksonville and
Furedoeu Railroad Company was granted its charter. The rail-
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appeals to state courts. They could fix their own tolls‘and
time schedules. They could combine with nny'cthar'road.ls

By January, 1836, sixteen more railroad corporations re-
ceived charters. They were: the Belleville and Mississippi;
Pekin, Bloomington and ¥Wabash; Mississippi, Springfield and
Carrollton; Alton, Wabash and Erie; Central Branch Wabash; Galena
and Chicago Union; Wabash and Mississippi; Shawneetown and Alton;
Alton and Shawnestown (apparently to compete with each other);
Mount Carmel and Alton; Wabash and Mississippi Union; Warsaw,
Peoria and Wabash; wgvorly.and Grand Prairie; Rushville; Pekin
and Tremont; and the Illinois Central.>?

Two things are worth noting in regard to these charters,
The railroad system, as it would have developed if the lines had
been bullt, would have centered on Alton rather than 8t, Louis,
This reflected the desire of Alton to develop as & rival of St.
Louis, It was argued that it would better serve Illinois' in-
terssts to bulld up a town within its boundaries rather than
in Missouri. Most of the state acquiesced to the routing of
lines to Alton. The southern section, however, was opposed to
any legislation which would threaten the commerce of St. Louis.ao

Secondly, while the charters veried in content, they granth

the railroads powers which would have caused the state consider-

| able difficulty in later ragulation atiempis.. The atate retained.
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the right to buy a road after a period of time in only rodr in-
stnnool.zl Only seven charters had any provisions limiting rail-
road rates 1f their profits should exceed a certaln percentage--
uandvthiu WAS & useless regulation in light of the future practice
jof stock watering.22 The Wabash and Mississippi and the Illinois
[Central corporations were the only companies required to submit

ja report to the ltlt‘;23

roxucting analysis. In Pebruary, 1837, the State of Illinois
Hpasued a law whereby it pledged its credit to a vast system of
state-owned railrcads. What brought about this change of policy
Lon raliroad ownership?

The new position can best be explained as an expression of
La simple desire for rapid expansion of transportation facllities,
lcoupled with sectional desires and some roar.ot,pr1v1t04annepoly.
(The private companies chartered in early 1836 had been unable

to ralise the necessary capital for development, but the people
[who hoped to be served by them were obviously unwilling to give
Hup hope for rail tranuportttxen.2“ Fear of exceasive charges
imposed by private companies and 2 surprisingly naive bellef
that the state could construct the improvements at little or

Lma cost to the taxpayer. led to the passage of the Internal

IIsproveamants Aot.

© But the lives of these corporations were too short to bear | '
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By 1836, every section of the state had come to‘aupﬁort
railroad conatruction. The greatest advocates were in the
south, Little Egypt saw a system of railroads as necessary in
order to offset the commercial and population gains being made
in the north as a result of the opening of the Erie Canal, It
was expected that a railroad to the north would divert commerce
to the Mississippi route., lLead miners of the northwest favored
opening transportation to the Great Lakes. The central portion
hoped for lines which would give them a direct outlet to the
East by way of the Wabash and Erie Canal. The northwest, devel-
oping its pet Illinois and Michigan Canal, certainly could not
criticise the efforts of other sections to obtain better trans-
%portlt&on.zxj

The Illinois and Michigan Canal was to be built with state
funds, Thie left the project open to repeated criticisms and
[obstruction from those areas whioh would not benefit from the
project, but which woﬁld be required to help pay for it. It is
Hnot surprising that early in 1836 the Chicago Democrat expressed
its regrets that so many private railroad companies had been
[chartered by the legislature. It referred to dangers of
jmonopolies and suggested that the avenues of conmunicitibn

should be controlled and bullt by the state.26 Why shouldn't

all_sections recaive aid from the state2
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This was a theme which appealed to many. The general
hmspoaition of the people may be gauged in the eleotions of
August, 1836. Both political parties in Illinois favored the
Layatem of internal 1npvovan.ntas27
Conventions ¢aliing for internal improvement culminated
in a meeting at Vandalia in December, 1836, The delegates,
of whom were representatives in the General Assembly also
Tonvinins in Vandalia, were unyielding in their requests for
Hstuto improvement., A plan calling for construstion of a state-
Hwido system of railroads and river improvement was adopted, The
Fodﬁ was to be borne by'eho-ltatc.aﬂ
Governor Puncan, in his address to the legislature, ex-
Lroslcd'his views that the General Assembly pass a law: '
providing that the State take a certain amount of
the capital stock in all canals and rail-roads,
.which may be authorized by law, wherever private
individuals shall take the remainder of the stock
negessary to the construcstion of such work. Under
such policy I have no doubt that many works of
great value to the community would be immediately
commenced and carried into effect, which, if left to
individual enterprise, unaided, would remain untouched
for years to come.29
But many people wanted the state to participate to a much
Freater extent. Petitions of instruction to members of the

Tasembly called for "a general system of Internal Improvements,

iwmcn should be founded on the credit and controlled by the
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authority of the State." Others asked that "as the bau:Q of
the system, the lmprovements shall be made and owned by the
State, "30

The Internal Improvements Act of 1837 provided that the
credit of the state be pledged to obtain loans for the develop-
ment of 8ix rivers and eight railroads, A sum of $9,300,000
was to be raised for construction of the railways which were
to be owned by the state.Bl

The passage of the act presents an interesting study in
log~rolling techniques, but the final vote of 61 to 25 in the
House indicates its relative,popularity.32 Opposition came
mainly from members interested in further improvements in
their area, those Whigs who were opposed to state. ownership
and representatives of the areas with good river trunsportution»
or close contact with St. Louis,33

Governor Duncan was strongly opposed to the act. He con-
demned "the steady, nay, rapid departure of power from the
hands of the people to the hands of the government” and feared
the evil effects of the immense patronage system which would
grow with the extended public uorkt.3“

A hajority of the voters of Illinois were not troubled

with such thoughts. In the gubernatorial election of 1838,
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tion and ownership of the internal improvement system. eirlin'n
|election was procleimed by the Demoeratic press as a victory for
the state aystau.35

_Democrats had claimed that the Whigs were hostile to the
internal improvement plan, However, in view of the support -
the state Whigs had given to the passage of the Internal Im-
rovements Act, this claim may be dismissed as mere election~
jeering. Indeed, the Quincy Whig claimed the people were not
pppoued to the system and the issue was not even & question

in the aloctxon.36 The claims of doth sides are most useful
jto indicate the relatively small part the issue of laissez
[faire played in the campaign -~ the people were interested in
Fevqloaunnt, not theories. Mo party wished to buck the trend.
Governor Carlin's message to the legislature st the close
pr 1838 was full of hope. He saw a quiock return to prosperity
following the collapse of the national economy in 1837. While
kuestioning the advisabllity of undertaking all the improve-
jpents concurrently, he wished to see them all oanplctcd.37

But the ambitious development program of Illinois was
Boomed to fallure., Even if the depression of 1837 had not

becured, the complex system of rail lines contemplated by the

state was beyond the financial ability of the people to bear.
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1830+s,38 |

The legislature was proceeding under the illusion that the
Lntire system would pay for itself out of profits obtained when
khe lines became operable. Between January, 1838, and July,
k839, bonds were issued in Illinois for a sum of $6,751,000,3°
pnd loans, whioch eventually fell through, were being negotiated
En London. Despite the earliier estimate of cost at about ten
l1lion dollars, the money raised was insufficient to complete
kho construction of any 11no.u°
As it became apparent that the system would not be completed
Ft its original estimate of cost, nor yileld any revenue to off-
Let its expense, charges of fraud, collusion, graft and waste
pere made against the administration of the progran.“l |
But the major opposition arose when it began to appear

[that taxes would be raised to meet the expense of the project.

ronvantiona were held in fifteen counties denouncing state ex-
tendituran on the internal improvements.42 It is possible to
race twelve of these conventions tc Bond, Montgomery, Morgan,
phncock, Pike, Madison, White, Crawford, Warren, Adams, Peoria
Lnd LaBSalle countiea.“3 It i1s interesting to note that every-
one of these counties was clther serviced by & river or was

qnot included in a proposed rallroad route. Edgar County declared
' gy
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lwas to contain a terminal of one of the projected uilmad.a.

It must be observed that the opposition or support of the people
[d1d not reflect any legal or escnomic theories of laissez falre
L.hich were to arise at the Constitutional Convention of 1869,
Fut rnther. an assessment of immedlate needs and a fear of bur-

[densome taxation.




CHAPTER III

Development of Illinois Railroads, 1840-1865:

The Private Corporation

By no means was the opposition to the state internal improve-
|ments system universal in the state, Indeed, there was strong
resistance to the repeal of the state ownership plan.

In early 1839 an attempt to incorporate the Albion and Gray-
ville Railroad Company was rejected in a committee report. It
was argued that it would be inexpedient for the legislature to
authorize corporations or individuals to construct railroads
which might compete with the state ayatem.l

Opposition to repeal of the state system was strongest in
southern Illinois which was now rapidly losing ground to tho.
northern section of the state in most fields of economic en-
ldeavor. William Gatewood of Gallatin County warned that any
jattempt to set aside the internal improvements plan would result
in southern opposition to the Illinois and Michigan Canal.?

In December, 1839, a bill repealing the internal improve-
ments project was passed in the senate by a vote of twenty-one

to nineteen, and in the house by a vote of forty-seven to thirty-

3z
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five. However, this slim margin was offset by the ertorté of a
Frcup which invoked a technicality to set aside the act and save
the state system.

But no amount of pariismentary trickery could revive the
bankrupt plan. Praud, collusion, bureaucracy, political pres-
jsures, lack of experience in railrotd bullding, poor financing
rrangements, a major depression, the weight of a system too am-
pitious for the needs of a frontier state -- all these factors belﬁ/‘
[fo account for the collapse of the ayaton.u
While progress on the railroads came to a standstill, the
kwo political parties tried to place the blame for the state dedbt
pn each obhor‘5 In the meantime, the state's financial condition
Lvu rapidly deteriorating. Finally, in January, 1841, the house
rppcinted a commission to study the debt problem and make arrange-
hnnea for disposing of the internal improvements.

In Pebruary the committee reported back calling for a total
puspension of all operations upon the several works and the sale
pf perishable materials belonging to the state, It also suggested
khut the rail lines should be s0ld to private companies with the
condition that the state was to remain a joint proprietor and
L:nrtieipato in any profits.®

It was not until April, 1844, that the Northern Cross Rail-~

B T RN
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jand the lands acquired by the state were placed ouranotion.7
[Apparently, little of the land was purchased, since the state
turned much of the roadbeds over to local governments with the
[provision that it nightfrotnko the land for its own use.8
Whether it was wished to be or pot, the state was out of
the railroad bupincls. As it became apparent that the state
Wwould not develop the needed lines, the attitude toward state
rownorahip changed. By 1847, the question of railroads was not
leven considered at the convention drawing up the 1848 Iliinois
jeonstitutian.Q
The convention of 1847 1s interesting in that ievonty~lix
lof the one hundred sixty-two members were farmers. Fifty-four
Imembers were lawyers.l® fThe predominance of farmers helps to
lexplain the strong anti-corporate sentiment aimed at the banking
system.ll Absence of any restrictions aimed at railroad corpor-
jJations can be explained by the fact that few railroads existed.
pore important, there was a great desire for more railroads in
Illinois, and it was felt that restrictions would tend to drive
linvestors away.12
Members of the convention apparently did attempt to fore-
istall difficulties which could arise from the lnvocation of the

ﬂbartnauth College doctrine by stating in a proposed Article 10,

ISeation 6
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. Articles of incorporation for municipal purposes,
whether general or special, may at any time be altered,
amended or repealed, and any acts granting corporate
powers of any kind other than for municipal purposgg,
may at any time be altered, amended or repealed... -

The debate on Section 6 was quite heated. But, when the
final draft of the 1848 constitution was completed, the section
[was deleted. A new section was inserted which related to

the transportation system in general torns.lu The question of

the obligation of the state to honor its charters was to be

ralised not many years later.
- Of more immediate pertinence were the sections which forbade ; :
[the general assembly to lend the credit of the state to any per-
|son or corporation and prohibiting the contracting of debts over
nsq,ooo without voter consent.” The net result of this pre#i»
jsion was to shift the burden of encouraging railroad construction
[to local governmental units. The result of this will be viewed
later.,

The rise of the private railroad corporation was almost con- |

Furrnnt with the collapse of the state system. The desire for
Eailrosdt did not diminish as the state system faded, and private
korporations had the advantage of rising to meet specific needs
jrather than developing on the grandiose scale proposed by the

ptate,
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line from the Mississippi Bluffs six miles to St. Louis.’® But,
the first of the newly-chartered corporations was the Des Noines
kuulroad Company. Among the provisions of its charter was an
jamendment allowing the state to purchase the rallroad at any time
by paying the corporation its expcnditurOt,plua}tix percent in-
[cerest. 17

The 8t. Clair Ralilroad Company was chartered the same year,

rhile its charter allowed it depot and ferry privileges free from

interference by local authorities, an act passed eight years
later limited the amount of coal lands which the company could
chniru to one thousand acres. This same act set general toll
kates for the 1ine.18 ' | |
The state in issuing charters tended to follow a policy in N
fhich only established towns in Illincis would be serviced. This |
['state policy" was to establish Alton as a rival to St. Louis by
Fxcluding any lines which would terminate at St. Louis.

In 1849, a general incorporation act was passed establishing
b model ratlroad charter. While this act is interesting because
Lt incorporates those features found then to be desirable in a
pharter, it was the object of much dispute. By providing that

Lhe legisiature must approve routes and termini, the act came
Lndar immediate attack from those in the proximity of 8t., Louis:
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When one sonsiders some of the provisions of the geﬁorﬁl in-
sorporation act, it is not too surprising that it was never used
[oy railroad companies. The legislature reserved the right to
alter tolls, providing the rates were not so reduced as to lower
the profit below fifteen percent on the capital stoek. It also
required railrocad corporations to obtain special permission from
the legislature to condemn land and contained a three-cent-per-
inile clause limiting rnnos.2°
The substantial beginning of development of the Illinois

ICentral Railroad in 1850, to some degree overshadowed sectional

the line finally won the support of Stephen Douglas and northern
interests, As early as 1836, efforts had been made to construct
such & line, and 1t was one of the routes contemplated in the
internal improvements plan of 1837.

During the pericd, 1840-1849, astivities for development of
[the road was kept alive by Darius Holbrook of Cairo, Holbrook's
interest seems to have been mainly speculative, In 18M4, nis
ifirm, the OGreat Western Rallroad Company, petitioned the United
[States Congress to help finance a railroad from Calro to Galena

through a grant of preemption rights. The railroad company was

to have the right to preempt four sections of land for each mile

rivalries, Planned to transverse the state from Ohicago to Cairo, ?
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years in which to pay for the grant, which would have auoﬁntod
to 1,152,000 acres. The railroad was to be financed by a bond
issue secured by an indenture on the landa.21

It was not until Stephen Douglas extended the northern
terminus of the line from Galena to Chicago and proposed its ex-
tension beyond the southern tip of Illinois to Alabama that fad-
leral and sectional support was won., The federal government made
Fn outright land grant of over two-and-one-half million acres in
Illinois for construction of the proposed 1ine,22

Chicago interests saw the advantages of the railroad in
pappAng.thn hinterland and ocutting into the ecenonicltiua of
lsouthern Illinois with 8t. Louis.23 Indeed, Chicago was to rise
[to the position which had been reserved for Alton under the it&tov
jpystem,
Southern Illinois was strongly committed to 8t, Louls, How-
chr, southern opposition was not aimed at the development of thg
f1linois Central. Instead, the southern interests called for
pupplementary lines leading to the river city. 7This point 1is

ell 1llustreted by a railroad convention which met at Salem in

Pune, 1849, to protest the "state policy.” Denouncing the

olicy excluding east-west rail lines, the convention claimed

hat roads loiding to 8t., Louis would not seriously injure the
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pointed out the inciease in business, outlets for farm préducc
and increase in land pnices which were concomitant with raiiroad
construstion. "

Despite objections, the convention retained a section which
recognized 8t. louls as "the acknowledged emporium of the upper
hunciaaippi.” As one delegate expressed himself, he was "for
letting the world know that the 1ntqroata of Southern Illinols
[vere 1dentified with St. Louds,"25 |
Southern protests against the state policy.oontinuod,aé
but the Iliinois Cemtral was heralded as creating & more depend-
jable means of transportation northward from Cairo., Pointing out
that the uilainaippi River uas‘not navislblc.tronISt. Louts to
kairo for "a considerable portién of the year," while the rifor
Wsouth of Cairo was always open, the Illinois Weekly Journal pre-
litcted the central railroad would secure for Cairo "a brilliant
destiny, "27
It should be pointed out that there was little opposition to

kovorulsnt aid for railroad companies, or even government owner-

[hxp of theae lines. Indeed, the profit which would accrue to

armers, merohants, manufacturers and mechanics alike was a goai

Lhioh‘wa: %0 be obtained at any ortort.aa

The riches whioch would come with lmproved transportation
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Illinois constitution had limited the role tha state government
$oould play. The federal government had granted over two~and~aaq—
lna1e million acres for the Illinois Central, and each county |
jpaneuvered to bring the line to its leading town. Cairo, Blemynﬂ
ington, Clinton, Becatur, Shelbyville, Joliet and Chicago pref-
1ted.29 But what of those numerous towns which were not locat§4

jon the central route?

[to obtain eastern backing, but in one day William B, Ogden, the
?onpaay'n president, was able to obtain $20,000 on the streets of

jand became one of the most profitable lines in Illineis,30

fonstruction of ralliroads to their area, they petitioned the leg-
falature for laws allowing them to issue bonds for railroad stoak,
fIn 1849 alone st least fourteen bond laws were passed.> In the
pase of the Aurora Branch Railroad, the stock s0ld so fast that
khe legislature passed a law forbidding the directors to pay over
kw«lvo psroent dividends, 3% 1In 1851 Alton and Shelby voted

100,000 each for stock in the Terre Haute and Alton Railroad.

acoupin and Montgomery Gountiss pledged $50,000 emch,5>

Eastern capitalists had become more cautious about investing
in western ventures, In 1847 the Galena and Chiocago Union failed |

bhiougo from wheat farmers, =By 1850 the road was paying dividends

As the inhabitants of various counties and towns desired the t
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north-south railways. The Illinoisan called for a subscriptien
to the Wabash River Railroad which would "secure the Chicago and
Toledo markets on the North, and the Mobile and New Orleans mar-
kets on the South.” Dencuncing east-west lines scross Illinois
as open only to passenger business, it saw the produce and rreisht
business as going to the Wabash River Railroad which would yiclé
"not less than 25 per cent, "34

Other papers saw the railroads bringing the state together
land destroying petty local Jeslousies, In 1857 a convention
jreeting at Harrisburg, Saline County, favored oonstruo#&oa of &
pailrosd from Nound City, Pulaski County, to Vincennes. It was
lirgued that this X1linois Southern Railroad would supply "s iink
BKn the great chain and network of railroads at the North and
Bouth, "35
The state legislature had already abandoned the 1849 Genmeral
Encorporating Act and was granting individual charters to sach
foad. This had some unfortunste results. The charters lacked
yniroruity and almost all the corporations were granted the power
bf eminent domain. Carelessness in the fixing of routes allowsd
inscrupulous company officials to defraud towns by securing anhkl

periptians along several fictitious reuton.36

By no means were the railroads always a blessing. Between
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totaling one hundred fifty thousand dollars in subaoripfionn to
the Rockford, Rock Island, and St. Louis Railroad. Yet, as &
result of the raillroad development, Beardstown lost its eminence
as & river port and forfeited its importance in the rail system
as terminals were cxtendod.37
Aledo, Mercer County, experienced a more obvious loss in
Isubseribing to the Western Air Line. In 1853 a one hundred
ﬁhouaand dollar subscription was voted by Mercer County to the
Mestern Corporation. By 1858, three years after construction had
begun, the line had not reached Aledo. Another one hundred thou-
Fand.dolltr subscription was called for. Aledo raised ten thou-
Pand dollars in private subscoriptions. Despite the fact that
Fnotner $60,000 was obtained, the Western Air Line collapsed in
;859.1 The American Central Railroad was organized to complete
fork, but another $156,000 would have to be raised. The Givil
Far stopped any activity along these 11nes.38
Despite these real setbacks, the inhabitants of railliess
fovns were most zealous in trying to encourage railroad corpors-
fions to locate in their vicinity. In violation of an Illinois
?uprema Court decision that sounty aid to rallroad corporations

ras unconstitutional, Mercer County, in 1860, declared it would

ay the bond issue of $156,000 to the American Central Railroad, -
39

American Central faill
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In 1868, in order to complete a railroad line from éalva to
New Boston, it was estimated that $225,000 was needed. Mercer
County pledged $175,000, and townships along the road were re-
quired to subscribe $13,400 toward stock. Virtually everyone
voted for the subscription. In Mercer Township the returns were
142 to 15, while in Millersby the vote was 184 to 3 in favor of
the subscription. PFinally, in 1869, as part of the Chicago,
[Burlington, and Quincy Company, the rail line reached Aledo.hc
As rallroad development accelerated, complaints dealing with

railroad corporate structure increased. By 1854, The Illinoisan

lof Clark County was complaining that local subscriptions served
pnly to help work along, rather than serve a permanent invest-
jpents. As soon as stook in the ralliroads became desirable, 1t
was said to be "invariably bought up and finds its way to the
Faet." In the specific case of the Mississippi and Atlantic
kailroad, it was claimed that only about one-tenth of the stock
pas held by residents along the line. Thus, county and municipal
+uhscr1ptiona would "fail entirely to secure that permanent local
Interest deemed essential,"!
Complaints that rallroad subsoription bonds raised taxes
yithoub producing rallroads were reinforced by observations that

%&11 lines took up the best land, killed sheep and cattle and were

ke doubteul utinity 2
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Such complaints came only after a railroad was estnbliuhnd.
[The Illinois Central, by 1855, the largest land owner in the
state,u3 became the target of many attacks. It was referred to
as a "stupendous monopoly" which was the recipient of "magnificent
[donations” and "unlimited privileges,” with "more independent
power than was ever known to any bedy or corporation.” As every-
one knows, "Gorporations have no souls) il |
But the emotional appeals had & basis in hard fact. VWhile
some towns were made by a rallroad, others were ruined ni it
by-passed them, The right of the railroad coorporations to deter-
[mine for themselves the path of their railroads meant they could
play off one town against unathar.us
The citizens of Atlanta, Illinois, had even more specific

rievances when they petitioned the General Assembly in 1859.
E;ey complained that the railroad corporations refused to pay
[debts they had incurred for wages and materials. They protested
igh freight rates and complained of unequal tolls between equi-
kiatant points, They demanded state cwntrol.“6
All the attempts made in the General Assembly, during the

[Civil wWar, to regulate the railroads failed., In 1861 a bill teo

prevent and punish discrimination by railroads passed the house,

but not the senate. In 1863 a bill to create a railroad commis~
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1865 a bill establishing a rallroad commission and a three-cent-
ja-mile maximum passenger fare was passed by the house, but diod
in senate eommitteea.uT

When a constitutional convention met in 1862, the complaints
rgainst railroads were numerous, Farmers protested that with the
Hussiasippi route cut off by the war, they were entirely depend-
nt on ralircads, Railroad rates were rising and only the lack
pf competition explained why.us

Resolutions were introduced at the convention asking that a
uniform rate per mile be established and that a railroad commis-~
Tion be formed to supervise rates and timetables of railroad:.hg
Much hostility was directed toward the Illinois Central
Aailroad which was delaying payments to the state. In its ohar-
Ler this rallroad was required to pay seven percent of its gross
$arn1nsa to the state in return for its land grant and exclusion
from local taxation. The railroad officials now argued that her
revenues were reduced because the State of Illinois and the fed-
¢ral government were not paying the Illinois Central's claims
$gainat them. Pear the the Illinois Central's officials might

bé trying to break the seven percent clause in their charter led

Vhe convention members to write a section into the constitution

tating that the railroad corporation would not be released from

| ts obl ation.5°
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The question of taxation led to the inclusion of a‘soetion
which declared rolling stock to be personal property. Thus, the
question of tax collection and private claims against rallroads
was to be settled,”l

Loocal subsoriptions to railroad corporations were forbidden
iby a section which denied the legislature the power to grant sub-
[ordinate governing bodies the right to give financial aid to any

individual or corporation.Se

The convention did not establish any instrument for railroad
regulation. However, this does not seem to be an indication of
its temperament, which did reflect agrarian radiealiam.53
The 1862 constitution was never accepted. The predominance
bf Democrats in the body during the Civil War caused much 1ll-
rill. The Democrats were accused of attempting to embarrass the
hcpubl&can Governor, Richard Yates, and of being sympathetic with
[fhe Knights of the (Golden Gircle. Faced with strong corporate

pnd Republican opposition, the constitution was doroated.sa
The protests of a farmer in 1864 seemed doomed to fall on
jeaf ears, but the war was nearing its end. As one man put it:
The fact is the rallroads are made for the people as

well as the stockholders, and some day it may be
found that they have some rights that at least the

legislature may reapect.55




CHAPTER IV
Competition vs. Profit: An American Dilemma, 1865-1869

The Illinols farmer had profited from the Civil War; so had
the railroads.l Concurrent with the rise in food prices there
[vas a rise in transportation tariffs, The rallroads explained
the need for higher rates by pointing to inflation, raising
[costs and operating expenses.a but the farmer saw another reason.,
[The war had cut off the Mississippi route, thus destroying the
major competitive alternative to rail transportation. Furthermore,
the steamboat and rallroad companies of the Upper Mississippl
Tmm formed & transportation monopoly.3 |
As early as 1864, a merchants' convention of Red Wing,
Minnesota, had sent committees to Chicago and Milwaukee pro-
Festing high freight charges on wheat. Desplite these protests
jand those of the Chicago Board of Trade, the rallroad rates
fent up again.4
There is a definite correlation between the decline in the
brices of farm produce and agitation against the railroad "mo-
hopolies.” In the fall of 1864 the price of wheat had been

bout $1.80 a bushel; a year later it was at $1.13, having fallen
32
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to eighty-seven cents during the summer months, During tﬁe war
farmers had expanded production into marginal lands to meet the
increased demands., As war demands subsided and the Illinols
Ifarmer was faced with the competition of more fertile areas west
Wot the Misslissippi, it was natural that prices would fa11,”
waever, with the drop in prices the railroad rates became pro-
pportionally too high for farmers to make a profit, It was

jprgued that western railroads, although dependent upon the wheat

jerop for their revenue, could not lower rates without a loss.

Thus, thére was now a loss to be divided instead of a protit.6

Who began pfotcatins their losses in earnest. The farmer saw
[the solution to his problems in the creation of competition for
The rallroads. At first thls desire was expressed at least
bartially by the attempts of townships and counties to obiain
jrailroad transportation. DPuring the period 1849-1869, over

one hundred counties and towns issued bonds totalling over three-
pnd-one-fourth million dollaré and said to eventually be aimed
jpt obtaining over fifteen million dollara,7

The extension of rail lines to a town did not, however,

e
on ﬁrnnaﬁort*txon could not

preaxq any real competition,

/

Lompcto and, as we have see] ths %ttar rggtea if the upper

This point of view apparently never occurred to the farmers,

Mississippl were alroudg in equb;nations yitpvtho ralliroads,

A e
EA
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[Purthermore, railroad consolidations were forming by 186h;8

The price of corn fell as low as ten cents a bushel during
1865, and in the winter of 1865-1866, a series of farmers' con-
%bntionl met to consider the erisia.g Around three hundred men,
fonvoning at Morris, Illinois, on November 22, 1865, protested
khe high rates of both the railroads and Erie Canal. They called
[for the construction of & new canal around the Niagara Falls by
[the federal government. The canal was to be capable of allowing
jvessels carrying one thousand ton cargoes through its locks.

The tolls chargod‘uhould be oatablished only for the upkeep of
the oanll.lo

Federal action was called for because "as it now stands we
Fro entirely at the merey of huge railroad monopolies." Onc'
lelegate argued that the atatnlleginlaturo had the right to
%agulate rallroad rates and if all else falls, to "tax them into
Jecency." But the resolution drawn up spoke only of the water-
pay and tho4neod for fcderul aid.ll

Development of the Mississippl route was also called for,
At a farmers’ convention in Bloomington, it was argued that uso:
bf the rivers to the south would force down the rates of carriers
Lo the east, Indcod, it was predicted that if Chicago merchants

Lnd shippers did not do something to reduce freights, 8t. Louls
~ nl2
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The Bloomington convention was definitely lnti-monoﬁoly in
tone. While the resolutions again called for a Niagara Falls
canal, it abandoned an ideal based purely on the theory of com-
[petition by calling for direct control of railroad companies.
It protested the high rates and discriminations of the railroads
hand called for an anti-monopoly league of Illinois "whose object
it shall be, by legisliative action, or if necessary by constitu-
tional provision, to restrict said road and warehoﬁsa charges
ithin reasonsble limits,"13
As the depression extended into 1866, the farmers became more
joutspoken against specific rail lines. A meeting of the Stark
ICounty Soclety attacked the Chicago, Burlington and Quincy Rail«
road for delivering grain only to favored warshouses in chiongo.
rhile the soclety talked of seeking "a market in another direc-~
Rion,“ it also advised that it would support only such men for
the next legislature as were known "to be opposed to railroad,
parehouse and other monopolizing combinations, and who are
bledged to correct the evils of which we now complain."lh
The Chicago and Northwestern Rallroad Company was also at-

ftacked for levying some of the most oppressive charges. The

ralrie Farmer attributed the high rates to the monopoly the com-

any had in its area. The newspaper saw relief in the form of
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LWiaoonain border. The new line would meet with the Western
Union Railroad at Savannah, Illinoia.15

Savannah was the focal point for one of the most active at-
tempts of producers and merchants to control rates by oreating
competition. An anti-monopoly league had been active in Minne-
sota and Wisconsin. In early 1866 a convention met at 8t. Paul
to consider a plan to lower tariff rates. One method to be used
was the patronage of a competing steamboat line running between
Savannah, Illinois, and 8t, Paul, Minnesota. The line would
carry freight from Chicago, Milwaukee oi Racine, Via the Chiocago
land Milwaukee Railroad or the Northwestern Rallroad to Savannah,
land thence, by boat to St. Paul.l®
The anti-monopoly league members also invested in the droa;
tion of a new steamboat line, but the company never obtained any
vessels, It was argued that the mere existence of such & group
jcould be used as a club over th. heads of the railroad and steam-
bo;t'oonpanica. Indeed, the transportation companies did lower
thelr rates in the face of this novel competition. Presented
Lith this initial success the farmers and merchants seem to have
Pecome incautious, By late 1866, the transportation interests

jhad control of the league's company and prices rose :sain.l7

Part of the explanation for the fallure of the league lay
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18 The farmers still lacked an organization which

through 1867.
could hold them together in other than trying times. Thus, there
was little anti-monopoly activity during the winter of 1867-
1868.19 Only the wool growers, who had overextended themselves
during the war years, were active to obtain a protective tarirrfo

When in 1867, the Prairie Parmer called for the construction cf

the ship canal to the west, and an extension of the Illinois and.
Michigan Canal with state runds,al the demands seemed of greater
concern to Chicago interests than to farmers.

Indeed, a State Agriocultural Society gonVontion, called to
include the presidents of all the local socleties, was concerned
with such topics as the abolition of horse racing and side shows
at fairs, and the coordination of dates and admission pricaa;
Not only were the railroads not criticized, but also it was pre-
sumed “"the officers of the roads of our State will cheerfully
grant passes to the presidential delagntea."ea

But in 1869, depression again stalked the countryside,?8
Once again protests were raised in volume. One of the major com-
plaints revolved around the great discrepancies in rates between
stations which were served by competing roads and those served
by only one line. As early as 1865, the farmers were complaining

that the Chicago, Burlington and Quincy Railroad charged eighteen

cents a bushel to ship wheat from Galva to Chicago, a distance l
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Lof one hundred twenty-five miles. From Champaign to chicaéo the
|charge was fourteen cents a bushel. However, the rate from
WChicago to Buffalo, New York, was only eleven eenta.au
By 1869, Chicago interests which had profited from the com-
jpetition of raliroads golng eastward found themselves to be the
victims of a tenuous connection with the west.25 The Chicago
[Board of Trade complained that the difference in rates between
i[San Francisco and Chicago was only forty cents cheaper on first
class goods than the rate betwsen San Francisco and New York.
Indeed, the rates on second class goods differed by only five
[cents, and on third class items there was no difference at all.26
It was no wonder that both farmers and merchants saw com-
etition as the key to cheaper rates. However, it was oaupotition
[which had created the discrepancies in tariffs, During the period
following the Civil War, railroads were actually being built more
rapidly than the business requirements of the country deuaaded.27
|The numerous bond issues of Illinols counties and towns certainly
[encouraged this overexpansion of services to areas which could
Lnot remain, in the long run, as tinanéinlly sound investments.
The railroads, as most companies dé, followed & policy of

obtaining maximum profits., Where the roads met competition,

they lowered their rates. Often these competitive tariffs cov-
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qut competition, the rates were obviously below the level ﬁec-
lessary to cover costs. In order to make up the deficits created
oy this ruinous competition, raiiroad management raised prices

in areas which depended solely on one line for tranaportation.as

Representatives of the rallways pointed out that the com-

anies did not base their "classification on cost of servigce,
ut upon what the traffic will bear.” They argued that this
rinciple allowed the most efficient service to the community.
E;ms, freight charges were usually divided into four categories
ased on the value of the goods to be shipped. Such items as
dry goods would be classified in the first category, lumber in
kthe fourth,2S
Furthermore, fixed overhead made it profitable at times to
parry goods at almost any rate. This was especially true on
ffeturn trips where it would be better to haul goods at a cheap
frate rather than return empty carnw3°
¥While these arguments explain varying rates along the same
Failroad bed, they do not account for the vast inequities in
Lates between competitive and non-competitive branch lines. The
Fact is that "charging what the traffic will bear"” often meant

flevying higher rates on those customers who had no other method

bf reaching a market. The farmers and merchants that lived
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they were bearing a share of their rivals' shipping expenées.
Yet where competition existed, the railroads did have to
lower rates to obtain a share of the market, Under pressure to
earn maximum profits, railrcgd managers were hard pressed to cut
rates to a minimum on competitive routes, thus obtaining the
largest market there. The ulih gains made on such routes were
compensated for on branch lines. The principle of competition
had created a dilemma.

This dilemma was being partlially resolved by the process of
consolidation which accompanied raliroad development. Indeed,
northern Illinois was dominated by the Chicago and Northwestern
railroad which had absorbed the Galena and Chicago Union in
1864.31 In a oiroular issued to its stockholders, the Board of
[Pirectors pointed out that the consolidation with the Galena
line would "aid to prevent construction of such roads as would
only serve to create injurious conpotition.“sz By 1868 the North-
western had combined with the Chicago and Milwaukee railroad to
become the largest rallway corporation in the United States.33
By 1868, the Chicago and Alton railway had, through a pro-
[cess of consolidation, virtually no competitors for the traffic
Ppetween St, Louis and Chicago. The Chicago, Burlington and
LQuincy railroad was coming into control of the western part of

the state, purchasing even ship lines and warehouses. Only |
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southern Illinois lacked a developing railroad oonaolidat1§n¢
Indeed, the lack of rallways in general in the south acocounts
for the great activity of construction in that area during the
Hpost-civ:ll War years.3u
Ir ahippers feared the abatement of competition coincident
[#ith consolidation, there was even more reason to arouse anti-
lnonopoly feelings in the actions of eastern capitalists. In 1869,
poth Cornelius Vanderbilt of the New York Central system and the
operators of the Pennsylvania railroad system were rumored to be
konsidering consolidations with lines to the west 35
After consolidating tho~11ncu from Buffalo to Chicago into
khe Lake Shore and Nichigan Southern railroad company in 1869,
Nanderbilt established an alliance with the Chicago and North-
Mestern railroad which insured Chicago's position as the fooal
point for trade with the xast.ss One Chicago paper could boast
bf the Chieago-3t. Louis rivalry for Illinois trades
It is not simply Chicago they are fighting, but the
largest combinations of raliroad capital in the country,
with just the smartest and most active business men
in the country controlling this capital,...the capital
The produce of the northwest to hicage sl -
Chicago had not suffered from a lack of competitive roads.

Even the absorption of the Pittsburgh, Ft. Wayne and Chicago line

; ry the Pennsylvania system left ample competition on routes east,

3

L
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pnd Chicago never had committed 2 cent of her municipal re?enuea
lto the financing of a railroad.3® |

The consolldation of railroads poinﬁu up another problem

in raliroad control., With most mergers the companies lssued

Pew stocks., Qulte often the indreaaed number of these new lssues
yepreaeuted the ability to print paper, rather than create new
pervices or capital goods. Thus, after consolidating with the
Chicago lines, Vanderbilt announced that New York Central stock
as to be watered to $207.00 on each one hundred dollars of

btock. All the "water" was to be paid out in soript., Immediately,
[the price of both o0ld and new stock fell, but within the week it
pegan to rise,39

 Shippers suspected that this overcapitalization led to
higher rates in order to pay acceptable dividends on the watered
ptock. The new issues certainly clouded the true value of the

dad and negated those proviasions in charters which limited div-
fldends to a percentage of the capitalisation of the road. The
kaeta in this’untter are still a question of controversy, but cer-
ftainly men such as Jay Gould used these issues to manipulate the
Btock market and milk their oo-pnnics.ho
There is truth in the argument of one investor that early

Fozds had been flimsy structures built at a low cost in order to
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creased, the road had bsen upgraded by cutting into proriﬁs.
[Thus, after a number of years, new stocks could be issued without
jany watering effect. On the other hand, railroads were accused
[of issulng new stocks to pay for upkeep rather than cut immediate
l1vidends.*

Suspioion of east coast manipulations led to complaints
jagainast the location of local rallway offices in other states.
It was even argued that Chicago offices which collected money
were "stripped bare of their funds in order that certain ficti-
[tious offices in New York, which exist only for facilitabing
lspeculation, may be supplied.““e
Actually, such companies as the Chicago, Burlington and
Ruiney, and the Chicago and Northwestern railway had their of-
[fices in Chicasgo. The Michigan Central, the Pittsburgh, Fort
Fayuo and Chicago, and the Panhandle raliroad companies had of-
IFices elsewhere, The Illinois Oentral, mainly in the hands of
Foreign investors, had its office in New York. The Chicago,
Rock Island and Pacific, The Chicago and 8t. Louls, and the Lake
phore and Michigan Southern rallways had major offices in Chicago
plthough capital was sent to New York orficea.“3

Of more importance was the argument that many raillway oom-

Fanioa d41d not report their earnings, thus allowing the manage-
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Lwere denled information. There were so many that did not fa-
[port, that the position is cradible.uu
If competition was seen as a check on railroad abuses, cer-
talnly legislative action had been called for also. The 1849
[General Incorporation Act had a three-cent-per-mile and a fif-
teen-percent-profit clause. However, no rallroad company had
jpeen chartered under the act, and railroad lawyers had developed
jan argument against restrictive legislation.
The Dartmouth College Case of 18190 was a key factor in the
Kispute. The Supreme Court had ruled that when a state granted
P legislative charter to a2 private corporation, a contract rela-
#1on was created. Under Article I, Section 10, of the federal
constitution, states are forbidden to pass any law impalring the
pbligation of contracts, Thus it was held that restrictive leg-
islation would infringe on the rights of the rallroad corpora-
Lions.u5 As early railroad charters were usually very liberal,
Ikhis interpretation gave the corporations a very free rein., This
jvas especially true regarding the right of the rallroad to set
ts own freight chnrgei.

The problem facing those calling for regulation was to estab-

lish a legal principle negating the Dartmouth interpretation.

%hns, at the Bloomington convention of 1865 one of the resolu-
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lwhen charges become exorbitant, "the end for which their char-
ters were granted is subverted, their franchises forfeited, and
ﬁubject to repeal or such amendment as will secure the rights

Lf the people from further violation."ué

At the aonvehtion Lorenzo Whiting insisted he could prove by
bld Bnglish law that the railroads were aubaéct to revocation of
[their charters, According to British precedent a corporation
keased to exist: (1)by consent of all concerned; (2)by death of
11 members; (3)by forfeiture of franchise; (4)by abuse of rights;
knd (5)by act of Pariiament. Obviously, the latter two provisions
Pera the basis for Mr, Whiting's paaition.u7

But an American legislature is not the British Parliament,
fn 1867 most lawyers felt railroads had full power over thelr
general rates on thelr respective roads, although some questioned
ihoir rights to levy varying rates which discriminated between

jpan and man.us
The courts obviously felt’eblignd to protect the rights of

the corporations. In 1869 the mayor and sheriff of Jacksonville,

f1linois, were subpoenaed to Springfield for moving the property
bf a raliroad company which had placed its cars so as to obstruct
he building of a orossing by another road, the Peoria, Pekin and

'uekaonvillc.ug
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It seems sufficiently plain that the officials of Jack-

sonville have control of the streets and alleys within

the city limits. But this does not appear to be the

opinion of legal men~-for it is held that the rights

of municipal corporations are wholly subordinate to

those of private corporations....the day is not far

distant when the people have some rights which cor-

porations will be made to respect.

The Pantagraph certainly could not have been impressed with
legislation passed thus far. While laws defining the status of
rallroad corporations dated back at least to 1853, there still
rwas no effective rogulntion of rates or abuses.

As we have sesn, bills for regulation had died in one of the
lhouses of the Illinois legislature up to the conclusion of the
[Civil War. The 1867 session had been no more responsive to this
issue than its predecessors. Part of the problem lay in the fact
fthat the legislature met only biennially. During its sessions,
kha greatest share of time was consumed with a myriad of private
laws. Furthermore, the location of a new penitentiary in southern
Illinois, and the erection of the state university at Champaign
[set off the sectional feud between northern and southern interests,

fthe 1867 legislature adjourned amidst charges of corruption. Pas-

[ase of bills providing for the penitentiary and university had
een balanced by legislation granting the north improvements in

fthe Illinois and Michigan canal. Only an act regulating ware-

Fnusos and a provision for submitting to the people the question
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jon railroad interests.sl
However, the situation was changing. In 1868 John M. Palmer
4waa elected governor. In his inaugural address Palmer expressed
the belief that the state had the right to exercise legislative
fcontrol over the franchises of common carriers., He specifically
indicated that the people of lIllinois could and should control
the tollis of the railroad oonpanics.52

Thirty farmers sat in the House of Representatives in 1869.
ﬁhey formed the largest group when classified by occupation.
Fix of the twenty-five senators were farmers.’> There was re-
lnewed hope for the passage of laws regulating railroads.
In January, 1869, a bill to regulate passenger and freight
rates was introduced in the Senate., Immediately, the right 6:
|the législature to regulate tariffs was questioned, and the bill
jwas turned over to the States Attorney for a legal opinion.
Agsin, &5 in 1867, southern interests aligned themselves with

Fha legal conservatives, Desiring more railroads in their ares,

Rnd firmly supporting the concept that competition would drive

reun rates, the southern representatives argued that it was
"unjust for members from northern constituencies, who had all
[the roads they needed, to come here and virtually deny to other

rortiona of the state like privilosel.“su
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three cent passenger rate was passed by the Senate on Jhnﬁary 13,
1869. The House enacted it into law on January 26. However, the
law had been so amended as to be useless and was vetosd by Palmer
on February 5. Palmer's major argument was that the fixed limit
invaded the Jurisdiction of the courts and, by allowing ten years
to eslapse before the law effected ralilroads under construction,
the bill permitted an unfalr advantage to new lines. JPurthermore,
roads of less than thirty miles length were cxnmpted,55

On Pebruary 9, 1869, Puller introduced a new bill. Mr, lbmn*
of the Chicago warehouse interest, amended the document so as to
l1imit fares "to a Just and reasonable rate." The law was to be
applied to all railroads in the state. The revised bill became
law on Mareh 10, 1869.50 |

The railroads were soon protesting the assumed affects of
the law, They would not be able to compete against out-of-state
railroads, which could lower prices to destroy competition at
will, The Illinois roads would not be able to lower rates to
face such compstition without lowering them uniformly along their
lines.

To Chicago interests the argument went, "they (railrosds)
would reduce rates today (May 6, 1869), from 18 cents per pushel

(sic) to 8 and 10 cents per bushel. But under the law they can-
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was written containing clauses forbidding kick-backs,27 |
The farmer too, it was argued, would suffer from the effects
Jof the Fuller law, While "the rallroads have heretofore made
thelr tariffs to favor, somewhat, the farmer, reducing rates to
the lowest possible point when prices of grain happened to be
iow,” the uniform rate provision would create a problem whereby
"the Railroads cannot afford to make such discriminations in
[Farmer Jones' favor."
The real effects of the Fuller law seem to have been nil.
The railroads' rates for shipments East showed no great variance
hetween 1868 and 1869.°7 There were still demands for competi-
ftion "as the true source of reduction in railroad fares.” United
Btates Senator Trumbull was complaining of "prohibitive rates;“
Tnd the Prairie Famer attacked the legislature for passing an
hnettoetunl law, suspecting "that the few friends of an efficisnt
ax were overpowered by opponents both interested and ggiggg,”ﬁo
Certainly residents of areas in southern Illinois were in-
terested in remaining on good terms with rallroad firms in gener-
pl. The period 1868-70, marked a high point in oconstrustion
pf raill lines in the south. We have seen how the towns and éeun&aup
fles had pledged thelir credit to induce rail expanalon and opposed

restrictions which might discoursge railroad development.
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for the funding and payment of railroad debts incurred by
counties and towns, It was established that the act would triple
the state debt.6l

This "tax grabbing law" was most oriticized by Chicago in-
terests., The diversion of tax monles to retire municipal bonds
incurred for rallroad construction would in no way benefit Cook
County, which had no such debts, But the votes of downstate in-
terests carried the bill over the governor's veto: 49 in favor,
30 against, in the House; 14 to 11 in the Senate. At least nine-
teen rallroad subscriptions were authorigzed or legaligzed in the
same legisiature, About eighty-three new railroad companies
were incorporated, and new privileges were extended to around
slxty-seven chartered eonpan&ca.ea‘ |

Many Chicago citizens were alammed when the legislature
granted the Illinols Central rallroad submerged lands along the
lake front. Governor Palmer also vetoed this act, He pointed
out that the land granted to the Illinois Central, the Chicago,
Burlington and Quincy, and the Michigan Central railroads was
worth at least $2,600,000, although they were only required to
pay $800,000 for the rights, The passage of this bill over the
governor's veto helped to keep alive the sectional conflicts

which were very apparent at the constitutional convention which
- 63
_uaa. Lo convene the faollawlng xinter.




CHAPTER V

The Constitutional Convention And
The Rallroad corporitiona

While the farmers had indiocated their desire for control
of the rallroads "if necessary by eonstitutional provision,”
there was no apparent great demand for a new constitution in
1868.1 fThe proposition calling for a convention was carried
in the state by only seven hundred votes.a

Yet, there were many reasons for creating a new constitu-
tion. It was hoped that corruption in the legislature could
be curbed by raising salaries, which had been fixed by the 1848
Constitution, increasing the number of legislators, and cruutipg
annual meetings. Provisions for the prevention of private,
special, local, and personal legislation were needed. The ques-
tions of prohibition of the sale of alcohol and the extension of
suffrage rights to Negroes and women were to be conaidered.3

Eighty-five delegates were to be chosen from sixty-one
distriots created from the state's counties.A There was
“a general determination to send the very best men in the State
to this important convention.”S The Bloomington Daily Pantagraph |

1
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called for a November election, which the editor felt wodld
bring the greatest number to the polls., He argued that a winter
convention would allow "agriculturalists” and other men who were
most busy in summer to attend the oanventian.é The election was
held in November of 1869; the convention met in Springfield,
December of 1869,

If the farmers were "the principle force back of (the)
movements for railroad regulation,"! they were conspicuousiy
absent from the convention. Of the eighty-five members elected,
- John Moses classified only fourteen as tqrhons,dnd George Smith
stated that there were fewer than a half dozen.®

- This absence could be explained; ﬁ%pt farmers lacked the
necessary background for the speecialiszed work of the convention.?
Despite the numerous producers' meetings and calls for unifica-
tion, the farmers stiil needed an effective organization for
nominating candidates and obtaining the votes to secure their
election. However, the growing unrest of the farmer was &
factor which alert politicans and merchants rocasnixod‘lo

Sectional interssts were in evidence at the conventlon.

Politically, the Democrats tended to represent the downstate

interests, while the Republicans came from northern Illino&a.ll

The partiss ware almost equally represented. The delegation
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to vote according to their party affiliations. The Rapuﬁlicann
supported Joseph Medill for president, while the Democorats nom-
inated Charles Hitchaock, Hitchcock's election with independent
support was a victory for Chicago which held the balance of power
at the convention.

This balance of power was obtained through a coalition of
Cook County Republican "Independents" and Demoorats. Numerous
downstate Republiocan newspapers criticized the Chicago Tribune
and Hitcheock for a willingness to cooperate with the "Copper-
head" element., The major dispute revolved around Negro suffrage
which the Democrats tended to oppose. The more radical Repub-
licans felt the Chicago interests were willing to compromise
this issue. The passing of the Fifteenth Amendment to the
federal Constitution made the question meaningless before the
conclusion of the state convcntion.ls

The composition of the standing committees of the constl-
tutional convention was a vital 131&;. It was pointed out,
the Demoorats and Republicans nominally gsontrolled the chalir-
manship of the same number of committees. However, within a
majority of the committees membership was arranged to give the

Democrats control. For "wherever a strong and representative

Republican i1s placed as Chairman, a majority of the other mem-
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fluence, "4 |

While no attempt has been made to analyze the structure of
all the standipg committees, the validity of this Republioan
argument 1s questionable in view of the structure of the four
committees controlling the disposition of the railroad and
warehouse propositions. In the Judiciary Committee, the Demo-
crats nominally controlled eight of the fifteen seats., However,
two of the Democrats, Orville H. Brownins and Thomas J. Turner,
were Republicans who had changed parties due to Reconstruction
issues. Turner w;:‘olaaely identified with Chicago interests,
as was Elliott Anthony, the "Independent” on the committee.
In actuality Turner and Anthony, as "Independents,” could con-
trol the ecommittee's deciding votes because the rest of the |
group consisted of six Republicans and seven nonoorata.15

Taken as a group, the Judiciary Committee generally voted
against railroad restrictions. Mr. Turnmer opposed restrictions
whenever he voted, However, Mr. Anthony and the delegation
from Cook County, except Samuel Hayes, usually voted overwhelm-
ingly for restrictions, If Chicago exerted any pressure, it
favored rallroad control by the ltate.16

The appointments to the Committee on Railroad Corporations

were severely critiocigzed., The Illinols State Journal asked,

n



Mr, Buxton was given, "a relisble Democratic majority to back
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Convention Committees, that Mr. Buxton, to whom he gave ﬁho place
of Chairman on the important Committee of 'Railroad Corporations'
was attorney of a powerful railroad corporation - the Ohio and

Mississippi - in this State?” The Journal pointed out that

him." The accusations are more revealing of the sectional ani-
mosity toward Chiocago and its "Independents," than any plot.
Mr, Buxton was a Republican, The Ralilroad Committee had four
Republicans and four Democrats. The ninth member was an Inde-
pendent, Mr, Anthony, who voted in favor of railroad restrictions]
Indeed, the Railroad Committee, as a group, voted in favor of
almost all the roltrictivo'seotiona.17 Even the Journal was
willing to admit later that the committee had shown its rociinss
"are with the people in their effort to curb and place restrioc-
tions around such glant nonopolics."la
Assuming a2 plot could have existed, it is very unlikely
to have succeeded. A resolution citing rallroads as public
corporations and subject to publiec regulation was sent to the
Miscellaneous Corporations Committee, This was done despite
complaints that the resolution was within the Jurisdietion of
the Railroad connittco.lg The members of the sconvention as a

whole were not willing to lose the fight for restriction in a

Lcommittee meeting,
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The farmers were not the only antagoniste of the r@ilroadl.
Commercial and industrial interests in Illinois favored re-
stricting the power of the rallroad corporations! power,

Elliott Anthony of Chicago submitted a resolution asking that
railroads be forbidden to consolidate parallel or competing
lines. Halnes of Chicago asked that reilrocads be considered
common carriers which would be subject to regulations. Whiting
of Bureau County, in the Nilitary Tract, admitted he was & repre-
sentative of "the 1n6ustrial interests.” He argu&d that the
right of eminent domain granted to rallroad corporations made
them public corporations subjest to the regulation and control

of law making powor.ao

ln\: convention dominated by lawyers, the legal basis for
restriction was of utmost importance., If a principle could dbe
‘established favoring legal control, there would be few reasons
left to oppose railroad supervision.

!htllcaal issue was the basis of many disputes in the con-
-vention. Nr. Church of the Judiciary Committee introduced a
resolution commanding the Judiciary Committee to report whether
constitutional provisions were necessary in order to subject
railroad companies already chartered in Illinois to legislative

or judicial gontrol in respest to their rates, An opponent of
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objected to the referral. Underwood supported B@aunins';'
objection. Following the Dartmouth intespretation, he argued
that ralliroads were private corporations, As such, their char-
ters were contracts with the state and guaranteed by the United
States constitution to be excluded from gg_gggg_ggégg laws and
other viclations by the State of Illinois, such as regulation
of rallrcad fares, Purthermore, it was contended that the state
legislature and the courts, not the constitutional csonvention,
was the proper place for the people to seek redress for thelir
grievances against these earporutiona‘al

E; M, Haines of Lake County reflected the majority's
desire for controls when he spoke out in favor of Chureh's
resolution.f‘ﬂh&nes said he had no reason to distrust the Jﬁdi-
ciary Committee 5unt11 they have been tried.” However, if the
committes did not report back favoring a reatrictive principle,
Mr. Haines would ask for "the interposition of the committee
of this whole Convention,"22

If some members of the Judiclary Committee could not imag-
ine any bauis for control of chartered corporations, other
delegates to the convention were able to supply quite a few.

One of the major propositions was based on the right of eminent

domain. A resolution of instruction to the Judiciary Committee
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might resume and oontrol the franchise of any railroad eémpany
in the state. Indeed, the state could "take, use, and control
all property and interests which said company may have acquired
bj force of its charter, wherever the public good shall require.”
Purthermore, ﬁhn general assembly was to be instructed to pass
laws regulating rallrosads and to establish 2 system whereby
citizens could have redress from the courts in complaints against
exhorbitant rates,23

During this debate Jesse Hildrup, a lswyer who was to
remain active in the movement for railroad control, developed a
strﬁng case against the railroads, First, he olaimed it was &
denial of the sovereigh power of the state to argue that it
could not control one of the agents of its own oreation. sécond, é:
the federal constitutional provisien, forbidding states to pulilht
laws impalring the obligation of contract, could not be construed |
to destroy the authority of the state,

The power of the state to control corporations, proving
the interpretation of the federal restrictive seotion to be
unsound, was the power of eminent domain, Hildrup maintained,
there were serious inconsistencies in the "modern" doctrine of
vested rights by which corporations claimed to be beyond the

2k Where railroads were granted the

Jurisdioction of the state.
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the individuals for their own uses, If the rallroads oliincd

exemption from the power of the state to regulate them by
exercising its right of eminent domain, then these railroads
would have more rights and greater protection by law than the
citizens of the state.

Indeed, if the state should come into conflict with a
corporation "in the attempt to exercise its power of eminent
domain, then the federal government, under its Conatitution,
would be bound to protecﬁ.and defend the corporation to the
very extent of the destruction of the State.” But, Hildrup
pointed out, "the rights and property of the individual are as
sacred as those of the corporation,” and if the state can take
the property of individuals for public use, it san exercise
this same right against the corporations for the public good.as

Hildrup presented cases in whieh.ﬁh. courts had already
held that a state could take the property and franchises of
an incorporated company for public uses upon providing Just
compensation, He argued, while the state need not buy any
rallroad, it could exert control by threatening to transfer
ownership of a rallroad corporation to another association of

capitalists upon providing compensation, In another applica-

tion of the power of eminent domain, the state could modify
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Mr. Underwood of the Judiciary Committee rose to r;futo
Hildrup's position, but when the ten-minute time limit expired,
he was not allowed to proceed, Popular support for railroad
restriction was certainly not limited to the convention floor.
Many newspapers were developing anti-monopoly editorial pélioies;

most notable was the Praig;g‘rarmer.QT

The previocusly mentioned agrarian support for restrictions
was made clear it a producers' convention which met in April,
1870. The producers' convention adopted resolutions--railroad
legislation which was oppressive to the people should be de-
clared null and void. They attacked the claim of vested in-
terests set forth by corporations, arguing that the people
cannot transfer part of their sovereignty to a corporution.'

The resclutions listed the various abuses of power, which rall-
roaq and warehouse corporations perpetrated, and called for
restrictions of these powers. They demanded that if no legal
remedies for these abuses existed under present laws, new laws
should be enacted., These demands were made two weeks before
Hildrup presented his arguments at the convantion.28

The Bloomington Convention also drew the attention of

politicans and merchants, At least four members of the consti-

tutional convention attended the nnctins.zg Governor Palmer
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declare railroad tracks to be public highways, thus opaniﬁg
them to all carriers of freight., Palmer also advoocated ccmpe-
tition as a means of checking the railroads.3°

- Chicago interests expoused competition too. The Chiocago
Tribune, in announcing the call for the Bloomington convention,
contended that improved water transportation would help to drive
down railroad rates. The Chicago Board of Trade sent a dispatch
obdorains the farmers' movement, and . S. H. McCrea, of the Chicago
Board, sent his regrets that he could not attend. The reason
for this concern was obvious; a resolution was introduced at the
produccrl' convention calling for canal and river 1nprevo-nnta.3l

By 1868, the Illinois and Michigan Canal, the only project
; complelad as & result of the 1837 internmal improvements cruzé,
i could no longer compete with the railroads., The canal was
‘ designed only for animal power, and would not continue to make
§~ a profit in competition with the faster and more direct rail
§ lines. Southern interests had always considered the canal as
%, a benefit only for Chicago. Therefore, in light of its obso-
1 lescence, they argued that the canal should be s0ld, and the
proceeds deposited in the public treasury to be shared equally

by the citizens of the state.32

The strong sentiments favoring competition were to supply
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sold. The rrtirie»gggggg, located in Chicago, pointed out that
when railroads were in competition with water lines, rates iurb
vroduoed by one-half. Indeed, "the first one-hundred miles west
of Chicago usually cost more than a thousand miles eastward,
parallel, with the water lines."33 In 1870, during the season
for navigation, the Rock Island line charged seven cents a
bushel for shipping corn from Henry in Marshall Sounty to
Chiocago, but after the close of navigation the charge rose to
almost ten cents., On lines which did not compete with the
Illinois and Michigan Canal the price was regularly from axcvogv
to fourteen-and-one-half oantl.34

Thus, the Chicago Tribune could appeal to the fears of
both farmers and merchants that the abandonment .of the Illtﬁoia
and Michigan Canal "would see the business of transportation
handed over to ruilrouds.“Bs Chicago merchants feared that high :
railroad rates were driving the produce of Iowa &nd Minnesota .

36 It seemed time for Chicago

down the Mississippi to St. Louis.
merchants to align themselves with the agrarian interests
against the railroads,

The 111-will which the farmers held toward Chicago's mer-

chants was evident at the Bloomington sonvention. Of all the

resolutions introduced at the meeting, only the propeosal re-
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the improvements would aid only one section of the atato; Pur-
thermore, lower freight charges would do little good if taxes
rose to develop the improvements, But the resolution pan:od.37
The farmers were willing to align themselves with the commercial
interests to win their larger objective--control of the rail-
road sorporation,

At the eonstitutionai~aen&ontion the Bloomington roaelntienj
were read into the record along with communications from the
Chicago and Peoria Boards of Trade calling for canal improve-
ments andrcxtoniions.38 The oconstitutional oonicntiaa delegates
drew up a section to be submitted separately to the voters. It
was maintained, the canal should never be leased or sold to
preven. the railroads from eliminating competition by gaining
control and drying it up.39

In section twelve of article eleven on corporations, the
convention adopted the argument of Governor Palmer that railways
should be declared pﬁblio highways, free to all perasons for the
transportation of their prepcrﬁy, under such ragulatiana as may
be prescribed by law,.

| As the railroads had oconfisceted property on the grounds
that they were & "species of public highways,” the classification

was used in order to Justify the rights of the general assembly

=
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transportation of passengers and freight." MFurthermore, class-
ified as public highways, the railroads could not refuse to
carry the goods of an individual whom they wished to drive
out of business, The courts upheld all these points, with the
observation that, obviously, the rallroads were not public
highways in the sense of public wagon roads upon which anyone
may travel with hls own convnyunco.uo

Hildrup's argument regarding the right of the state to
control corporations by exercising the power of eminent domain
was incorporated by the convention in seation fourteen of
article eleven on corporations., Desplte the heated disputes.
regarding vested interests and the power of eminent domain,
the sgection, as interpreted by the courts, was oonaidered td be:

1ns§rted out of abundance of caution, and simply declares
such property (of incorporated companies) to be subject
to the recognized power of eminent domain, and like other
private property, protected by the limitation that pri-
vate property shall not be taken without just compensa-
tion, to be ascertained by a Jury, unless the same is to
be made by the State, It 1s simply a declaration of the
law as to the power of the State, a& held and known be-

fore any such degiaration was made. 1

" At the constitutional convention, Reuben Benjamin, a prom-
inent Bloomington lawyer and educator, maintained the right of
the state to control the corporations. Benjamin pointed out

that it was not within the power of any legislature to sign




away the rights of tha.beople,to protest themselves againat the
encroachments of any party. Nor ocould any contract which core-~
ated a corporation be construed to ereate a relationship whiah
gave the corporations more rights than an individual. Benjamin
quoted Chief Justice Taney in arguing all political power is
inherent with the people, hnd no legislature may pass sots
"which disarm their successors of any of the powers or rights
of sovereignty, confided by the people to the legislative body."
Justice Daniel was cited on his decision in the Ohio Life
Insurance and Trust Company v. Debolt as saying:

I can never believe in that, to my mind, suicidal doo-

trine which confers upon one Legislature, the creatures

and limited agents of the sovereign people, the power,

by & breach of duty and transcending the commission by

‘wulch they are olothed, to bind forever and irrevocably

their creator, for whose benefit and by whose authority

alone they were delegated to act& to econsequences how-

ever mischievous or destructive, 2

The constitutional right to impose regulations had been
found, and the men of the conatitutional convention proceeded
in incorporating the re.érictive sections into the Illinois
constitution.

In submitting its report calling for restrictions, the
Committee on Railroad Corporations came under attack when in
section nine, they referred to all corporations, It was argued

that "railroad” should be inserted before "corporations.” Thus,
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the courts could not misconstrue the intentions of the conven-
tion so that favorable desisions for other corporations nighei
benefit the railroads, One delegate stated that he wanted "an
open field for a free and fair fight" between the rsilroads and
the publie.'3 '

The demands of the business interests of the state were
complied with in section nine; the railroads vwere required to
maintain offices in the astate for the transfer of stock. Prior

to this time, owners of railroad stock in Illinois, wishing to

sell their interests, had to send their stocks to New York or
Boston in order to have them tranafafrtd and new certificates
issued, The resulting loss of time was an inseonvenience and
expunse to the citizens involved, | ‘
The clause demanding that rallroad corporations keep their |
books open to the public and issue annual reports was of more
direct concern to the state. Without access to information on
the capitalization of the railroads, it was a difficult task to
assess them for purposes of taxation, and an saimost impossible
Job to uphold the assessments in a court of law, Furthermore,
frauds, such as Qould and Fisk had perpetrated in the Erie

affair, wouid be reduced due to the open bookkeluusegau -

In seotion ten the rolling stook and other movable property
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in conjunction with seotion twelve, declaring railroads to be
public highways, & new restriction was placed on the railroads.
Companies engaged exsclusively in the buain@aa of ﬁwitehing,and
hauling the freight cars of other ralliroads were to be held to
the liabilities of a common carrier of those cara.us

The dilemma coreated by the theory of compétition was also
broached at the convention. The mere existence of parallel
transportation lines was no guarantee of low prices everywhere.
The railroads, faced with competitive prices, often financed
their rate wars by charging excessive rates at 1ntora§61nto
points. Nor was there any effective means of stopping the rail-
roads from entering into agreements or consolidations with their
competitors after dissovering the folly of rate wars.%6 The
consolidation of the Chicago and Northwestern railroad with the
Chicago and Galena Union in 1864 was but one example. Klliott
Anthony, prominent at the convention, had fought against the
absorbtion of the competing line by the Morthwestern Company.7

It 18 a tribute to the faith of Americans in the theory of
competition that the convention enrclled, with 1ittle debate,
section eleven, forbidding railrond sorporations to consolidate

with parallel or competing linas.ua

The delegates éontinuad with more restrietions. The rail~




capital "for gambling and speculative purposes.” C(ases after
cases were presented to the convention in which railroads had
doubled, tripled, quadrupled their capital in a period of a few
years, "In 1868 Commodore Vanderbilt had increased the capital

stock of the New York Central about eighty-four percent,"”

despite the claims of his own board of directors that the com-
pany could not earn six percent on their original capital. How
did the railroads pay dividends on this paper? By raising rates
on their existing lincu.hg

Section thirteen was adopted by the convention to prevent
over-capitalization, The railroad corporations were forbidden
to 1ssue stocks Or bonds unless they actually received money, %'
labor, or property. And, they were required to use the value ‘
received for the purposes for which the corporation was created.

In section fifteen, the convention attacked the practice
of charging higher rates in localities served by only one reil-
road. The legislature was directed to “"pass laws to correct
abuses and prevent unjust disorimination and extortion in the
rates of freight and passenger tariffs,” and to enforce these
laws to the extent of demanding forfeiture of railroad property

and franchise if necessary.

The railroad practice of granting free passes to lcg&s~f
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acoused of taking a thirty dollar bribe, The proposition to
prohibit free passes was generally dismissed as absurd in |
1ntqnt.5°

- The members of the sconvention and the press were by no
means unanimous in their support of the restristive clauses,

While the Chicago Tribune agreed the state had the right to

limit charges for freight and passenger service, it felt the
power resided in the legislature which shouid create a commin-
sion t6 determine Just rates--it was superfluous for the consti-
tution to contain such restrictions.’l

The movement for restriction was strongest in those areas
which had rail transportation, but the railroads did not reach
everywhere. In less developed areas of the state, the poopli
still wooed railroad favor. As late as 1869, the legislature

had passed a law providing a portion of the state taxes to towns

and counties helping to defray the cost of railroad ecnstructtan.y

DeKalb, Lee, and La Salle counties petitioned the convention for

an extension of rallways, and the city of Quincy went so far as

to subsoribe to the building of & rallroad in Missouri.’?
Obviously, the railroad interests had a large audience

when they pointed out that railroad regulation would handicap

their expansion and drive railroad capital from the ntato.53
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citizens had bitter feelings toward the corporations. The in-
habitants of these towns had made local subscriptions to obtain
raillway facilities and found that their stock was worthless
as the capital was lost by "bad or reckless nnnascn.nt.“sa _

In 1862, the eonstitutional convention had tried to correct
this problem by adopting a provision denying the legislature
the power to pass & bill permitting governmental bodies to give
financial aid to individuals and aerponatiens.55
Chicago's interests were definitely opposed to the "tax

grabbing” law of 1869. At the 1870 constitutional sonvention
the Cook County delegates introduced resoclutions asking for
an investigation of the county bond issues for rallroad con-
struction and questioning the legality of the aid to railroad
corporations, Hanna of Wayne County attacked Anthony for
"intermeddling that has done this convention no good." Later,
in one of the hottest debates of the convention, Samuel Cummings
of Pulton County sald of Chicago, "her own delegates have shown
that she is corrupt. They have shown that their board of trlﬁdf4i
was corrupt, that their warshcusemen were corrupt, that Chiscago
was nothing in God's world but a mass of eorruption;"SG

- The Springfield Journal lashed out at the Chicago news-
papers which had been quite sotive in opposing the "tax grabbing” |
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Illinois and Michigan Canal, therefore other areas zhould profit
from the aid of the state.”!

A separate section forbidding municipal subsoriptions to
railroads and private corporations was enrolled. However, a
clause was inserted acknowledging the right of municipalities
to continue to make subscriptions until the new constitution
was accepted. Thus, on July 2, 1870, when the constitution
was submitted to the people for approval, at least two areas
als0 voted for subscriptions to build railrands.sa

The Illinois Central Railroad had been favored since its
inception and was recognized with a separate section in the
constitution,

Through a series of complicated provisions in its ahaétor,
the Illinois Central was required to pay\aavon percent of its
annual earnings to the State of lIllinols, In return for this,
the line was exempt from all other forms pf taxation in the
state.”d Onoce again, sectional disputes arose at the Convention. |

Counties, through which the railroad ran, claimed they were
forced to bear an unequitabie burden, as they were denied the
right to tax the lands owned by the lIllinois Central. The
representatives of these counties argued that a portion of the
state revenue from the railroad should be remitted to the areas

_An which the right of way JAV,
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The delegates of other counties polnted out that the rall-
road had been bullt on land granted by the federal government.
The counties, through which the rail lline ran, had not borne
the cost of constructing the railroad, but profited from the
new markets 1t opened, and the rise in real estate value of
private land near the Illinois Central.6o

There was general agreement that the rallroad rates were
too high. The raillroad excused 1lts high rates on the grounds
that the tax it pald was larger than that of other raliroads.
While there was no simple way of testing the validity of the
rallroad's argument, it was eétimated that the value of the
railroad lands, 1f taxed at the normal state rate, would yleld
twlice the amount the railroad was actuglly paying.6l

The long debates bore witness to a predlction in the

Chicago Tribune that the major interest in the Illlnols Central

was how to spend the revenue it supplied.62 The new constltu-
tion provided that all revenue derived from the Illinois Central
would be set aslde for the ordinary expenses of the state only.
The ralliroad company was not to be released from its obligation
to pay the seven percent assessment., While this provision
exempted the rallroad from paying local taxes, 1t was accepted

at the polis with the largest majority of votes cast for any

Lof the sectilons. The counties in which the majoritv of voters |
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rejJected the provision were: Champaign; DeWitt; Effinghan;
Fayette; Iroquols; Kankakee; and Marion. The railroad ran
through all these counties. The votes of these counties were
definitely offset by the overwhelming majorities which favored
acceptance 1in other counties.63

The rallroad corporations were not the only companies to
come under the scrutiny of the convention. The warehouse inter-
ests had raised the ire of farmer and businessmen alike, and

thus earned for themselves a special place in the 1870 Consti-

tution of Illinois.




CHAPTER VI

The Warehouse Interests and the Convention

Warehouse interests in Chicago were corrupt. The ware-
housemen were accused of being in collusion with rallroads, of
charging excessive rates, mixing various grades of grain for
thelr own advantage, cheating on weighing, 1ésu1ng fraudulent
receipts, and engaging in speculation in futures while using the
privileged information at their disposal as warehousemen.,

Chicago was becoming the largest primary grain depot in the
world. By 1856, the city was receiving about three times as much
grain as St. Louls., Chicago maintalned this supremacy by utillz-
ing its rall connections to the countryslde and creating a com-
plex of warehouses facllitating the storage of vast quantities of
grain arriving every month. The warehouse-bullding boom had
begun about 1854 in response to improved rall transportation,
bumper crops, and increased demandslfor grain in the East and
Europe.l

By 1861, Chicago could boast of fourteen warehouse firms
capable of storing almost six milliion bushels of grain., By 1868

nine firms controlled the seventeen warehouses of Chicago, and
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thelr grip on storage prices was reported to be augmented by com-
binations between themselves and the raillroad firms. Indeed, the
five major warehouse firms were openly 1dentified with railroad
1nterests.2 The rallroads incurred the wrath of the farmer by
delivering shipments to "the elevator in the management and
profits of which they (had) a pecuniary 1nterest.“3 As a result
of this combinatlon, shippers were forced to deposit their grain
in a warehouse of the railroad's choice. Furthermore, the pro-
ducer was required to pay & service charge of two cents a bushel
for every twenty days even if the graln was not stored in a

warehouse.u

Once agalin competition was offered as a means of checkilng
the abuse. The Union Dispatch Company solicited farmers ta.take
fifty dollar shares in creating capital of a million dollars to
bulld warehouses., It was argued that, as stockholders, farmers
would have an advantage not offered under the existing warehouse
system, and rates would be far more Just.5

But this project encountered hostlle forces. The railroads
charged extra for delivery to a consignee not connected with

their tracks and then refused to allow competing warehouses to

builld such connections.6 In a lawsult against the Galena and

Chicago Union Railroad Company, the court had declared that a
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warehouse in question had been utilizing the railroad's facili-
ties before the carrier's decislion to cease transporting grain
from the elevator firm.7 Where there was no precedent of prior
transactions, the railroads still had an open field.

The railroads could also dlscriminate between warehouse
firms by charging higher rates to those they did not favor. In
1866 a Chicago Board of Trade committee sanctloned higher rates
for dellvering grain to some warehouses while retaining lower
rates for others. It was argued that delivery to & warehouse
other than that connected to a rallroad's tracks was more expen-
sive. Even when a warehouse had a connection, it was shown to be
thirty per cent more efficlent to deliver all grain to one eleva-
tor than to split trains, send cars to respectiveuwarehouaea-and
reassemble the cars again.a

In 1864 the Wisconsin leglslature was reported to have
pasged a billl which required rallroad companies to deliiver grain
to any warehouse which the shipper might consign 1t.9 The follow-
ing year the Illinoils legislature ordered railroads to follow the
same procedure, In 1867 the railroads were required to transfer
grain at points of intersection and run cars of connecting roads
over their tracks at reasonable rates, Warehousemen were to

accept grain consigned to them and forbldden to charge higher

rates on grain received from railroads other than those they
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cooperated with.lo
The rallroads simply ignored these regulations. In 1870
the Rock Island line issued an order that bulk grain was to be
delivered only to tﬁe elevator connected with its track. Per-
mission to unload directly from the cars had to be obtained from
the elevator proprietors and a two cent per bushel charge was to

be levied'even ir facilitiea were not used.ll

When w;.H. Lunt's Iowa Elevator offered cheaper rates and
constructed a track to within four inches of the Northwestern
tracks, 1t was unable to obtain swiltch connections. Officlals
of the Northwestern even refused to deliver grain where 1t could
be shipped to the Iowa Elevator, stating that such dellvery
would be violating the Northwestern contract to deliver all grain
to the Wheeler warehouse.l2

While remedy could be found in lawsuits, the rallroads
obviously depended on the high cost of legal procedures to deter
any general efforts to enforce regulation., Enforcement of the
1867 iaw was very lax, The Chicago Board of Trade was criticized
for not pressing sults against the rallroads. The Chlcago
Tribune accused the Board of reneging on its duty when it did not

defend the small merchant who could not afford to sue the rall-
13

roads which ignored the law,
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afose. A complaint was commonly expressed that grain was welghed
in at a quantity less than the farmer delivered to the rallroad.
This probliem seemed to have many facets, Farmers, distrusting
the Chicago merchants, were known to cheat when their grain was
welghed in at a way-station. Some loading areas did not have
scales, thus there was no way of definitely establishing the
| quantity of the bulk grain being accepted. Once the grain
arrived at a warehouse, it was unlikely that the shipper would be
there to check on the weighing. A suggestion from the Chilcago
Board of Trade that speclal dealers be appointed tc regulate
welghing did not inspire confidence among shippers. Indeed, in
1870 one delegate to the constitutional convention stated it was
notorious that some "elevgtors in Chicago have been able to.
deliver, a§ the end of the year, from five to ten thousand bushelqg
more grain than they received in their wa.rehcn,tse."‘ust

The next problem encountered was the cruclal question of
grading the grain. Differences in grade could account for about
a ten or fifteen cents disparity per bushel. Prior to 1856
there were no standard grades established for grain. In that
year the ‘Chicago Board of Trade established a system. However,

as no statutory laws existed compelling warehousemen to comply

with the Board's standards, enforcement was a difficult task. By
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inspectors were considered "lax in their examinations, if not
dishonest, "2

The major difficulty lay in the refusal of warehousemen
to cooperate in implementing the grading standards. Purthermore,
tney had an obvious influence in decisions made by the Board of
Trade. In 1861 the Board's response to the many charges of in-
spection fraud was the appointment of an investigating committee.
The final report of this group contained some innocuous sugges- |
tions, but the evidence galned in the investigation was not sub-
mitted. As Andreas stated, "There seemed to be a tacit under-
standing on all sides that it should be suppressed."l0

In 1866 the Board again defended the warehousemen when it
argued, "it is sometimes very difficult to determine where oﬁe
grade should stop and another begin. He can see how a producer
delivering a good No., 2 could obtain a poor No, 2 on calling for
his grain and thus be perplexed.”17

Producers could see how they obtalned poor No, 2 also. The
process was called "mixing". It was "an easy thing to corrupt
the house inspector to induce him to stretch a point and run into
the bins containing No. 2 grades of elither wheat, corn, oats or

barley an inferior grade of No. 3." The warehouse then delivered

the adulterated lots on warehouse receipts calling for the
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out the best grades for thelr own private use.18

The privileged information which warehousemen had at their
disposai, and the active particlipation of elevator operators in
grain speculation, led to serious abuses., As business had be-
come more complex, warehouse receipis were accepted in lleu of
actual delivery of grain. By refusing to allow inspection of the
quality and quantity of grain they had in store, the warehousemen
could lssue false receipts. When lssued in sufficlent quantlity,
these "split receipts' made the market appear to be glutted with
grain, and, in the resulting depression of the market, the ware-
housemen could buy back thelr paper at a profit. Indeed, some
warehouses were found to contain false bottoms constructed so as
to create the impression to casual observers that the warehouse
contained more grain than 1t actually did. If the market was not
depressed by issulng false receipts, the rumor could be set
éfloat that the grain in storage was heating, and the warehouse-
men made thelr money in the resulting bhear market.lg

The farmer was indeed at the mercy of Chicago speculators,
By 1870 it was estimated the charge for grain storage over a year

was equal from about one-third to three-fourths the selling price

of the grain. The farmer was compeiled to sell his produce as

soon as it reached the city. As this was usually the harvest
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lowest and hold the grain until a greater profit could be real-
1zed .20

Such practices hurt not only the farmer but also the busi-

ness lnterests in Chicago. The Prairie Farmer pointed out,

Chicago would lose business if the warehouses were not held ac-

countable for their actions. The New York Financial Chronicle

saw trade moving to Green Bay, and the St. Louls Democrat volun-

teered that the river city was willing to replace its northern

21 As a segment of the Chicago merchants were actually

nelghbor,
the owners of much of the grain in storage, there was real con-
cern in the city for reforms,

Since its inception in 1848, the Chicago Board of Trade had
been the natural instrdment to regulate the grain trade of the
city. By 1854, it was disputing with New York concerns over the
method of measuring grain, and in 1856 it attempted to establish
a grading system in Chicago.22

In 1859 the legislature granted the Board the quasi-judici-
al power to appoint inspectors, weighers, and measurers, and to
arbitrate disputes arising between these officlals and suspected
offenders. The Board established a system of self-regulation

asking that warehousemen not lend out grain stored by other

parties, not engage in speculation, keep old and new crops in

separate hins..and live up to the system of dnspsction.
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Very l1ittle good resulted from this delegatéd povier. The
harshest punishment employed by the Board was to suspend a member
for violatlon of the codes., Even this action was contested iIn
the courts, although the Board was upheld 1n the few instances it
resorted to this puniahment.23

In 1863 the Chicago Common Counclil resolved to support
sults agalnst members of the Board of Trade for violations of
municipal ordinances regarding inspection of grain. No other
important action seems to have been taken by the city council
on this matter.24

At the concluslon of the Civil War, protests against ware-
house frauds were still unheeded, With the fall in wheat prices,
there were renewed charges of corruption against the warehousemen.
These charges came not only from farmers, but also Chicago mer-
chants who were the victims of frauds., Excessive storage rates
were hurting speculators as well as farmers, In 1865 storage
rates were raised from two cents a bushel for twenty days to two
cents for every ten days. In 1868, storage and freight rates had
reached the point where Chicago merchants lost money on the sale
of grain in New York.25

But 1t was a difflicult task for Chicago merchants to offset

the power of the warehouse interests in Board affairs. In
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bills in the state legislature, Charles Randolph, an ex-presi-
dent of thé Board, had been active in drawing up one bill,
Randolph was accused of being favorably disposed to the ware-
house interests, and another bill was introduced by Eastmsan in
the state senate. Supported by petitions from numerous northern
counties, the Eastman blll was passed,

As enacted, the law required the delivery of graln by rali-
roads to any warehouse the consignor chose. Elevators which
accepted bulk grain (all Chicago warehouses) were declared to be
public warehouses and thus brought under the mantle of laws de-
signed for the protection of the public, Public warehouses were
forbldden to mix grain before it was inspected and graded, aﬁd
mixing of different grades was prohibited. Chicago warehousés
were required to flle a statement showing the amount and kind of

grain in storage every week.26

However, the warehousemen were able to attach an amendment
to the blill before it was enacted, by appealing to the laymen's
distrust of the gambling aspects in future transactions prevalent
in Chicago. Contracts for the sale of grain for future dellvery
were declared illegal, unless the seller actually owned the grain
at the time the contract was made, This feature was obnoxlous to

all Chicago dealers and gave rise to an inclident which was indlic-
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On August 10, 1867, a Mr. Goodrich brought charges against
nine Board members for dealing in futures in breach of the new
law., Seven warrants were served on the floor of the Board
chamber. After posting bond, the members returned to the chamber
to be cheered by thelr colleagues, Later that day, three more
members were arrested, but one demanded that Mr., Goodrich post a
bond to compel his attendance in court as a witness. Goodrich
was unable to post the three-thousand-dolilar bond and the case
never came to court.27 It was obvious that untll an organization
existed with sufficlent funds and talent, no real relief would be
found under the law,

There were certainly not a sufficient number of Board mem-
bers concerned with true regulation to overcome the oppositiﬁn
which the warehousemen were able to create against direct Board
action. In May, 1868, the Chicago and Alton railroad announced
a policy of charging five dollars per car extra for grain which
was to be consigned to the National Elevator of Chicago, while
rates for delivery to the rallroad's Union Elevator remained the
same, The Board of Trade protested this violation of the law but
instigated no suilt against the railroad.28

These open violations of the intent of the law could not

continue indefinitely. A revolt was brewing against the ware-
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section of the business community. "The better class of traders,
and, in fact, all those not financlally lnterested in the elé~
vator vusiness, became more and more determined that changes must
ve made, "2

In September, 1368 the Chilcago commissioh merchants pro-
tested against sbuses in the inspectlon of zrain and demanded re-
forms, During the constitutlonal convention, Spruance, Preston
and Company, owners of the Iowa Blevator, initiated three suits
against the Northwestern rallroad., They asked that the rallroad
be compeiled to grant permlission for the construction of a switch
to connect the eievatér with the tracks of the Northwestern, the
ralliroad be restralned from delivering grain consigned to the
Iowa Elevator to other warehouses, and damages be awarded them
for past fallures of the rallroad to comply with the 1aw.3o

Chicago newspapers were furthering the attack with renewed
vigor. The Tribune noted that the Board of Trade was the obJject
of attacks on all sides by interposing ltself between the rall-
roads and the elevators on the one hand and the farmers and the
shippers on the other. However, the newspaper criticized the
Board for not defending the interests of the small merchants by

supporting suits in thelr behalf. The Prairlie Parmer, in which

offices the Patrons of Husbandry had established a branch in
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warehousemen control a large majority of the members,"3d

When the Board president, J. M. Richards, retired in early
1870, his final address contained a summary of the problems the
organlzation faced in regulating the warehouses, Warehousemen
refused to cooperate with Board regulations and the legal power
to enforce them was supposedly absent., Warehouse reports were
incomplete and legal actions taken by the Board were delayed by
warehouse attormeys. Richards ended with an attack on monopoly
and claimed "the fallure of most legislation 1s an attempt to
determine by individual judgment what can only be determined by
competition."32 But the time for such platitudes was passing;
the constitutional conventlon was in session and was reponding
to the demands of the various groups interested in control.

The warehouse restrictive article submitted to the consti-
tutional convention in May, 1870, by the Committee on Miscellane-
ous Corporations had been drawn up by that segment of the Chicago
Board of Trade which favored restriction.33 Immediately, opposi-~
tion arose to the adoption of the article. It was argued that
warehouse restriction was a subject for legislative action and
should not be included in the constitution, but the opposition's
trump card lay in the farmer's distrust of the Chicago interests

sponsoring the article.

Thonas.Turmer. —uwhoconsistantliy opposed rallroad.resicice ]
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tions, attacked the article as the sinister product of the "grain
gamblers'" - men who were "Leeches upon commercé and community,
that suck the life blood out of the farmers and dealers in grain,
without contributing anything towards the general wealth..."
These grain gamblers in Chicago had Just lost about forty thou-
sand dollars in & miscalculation of the market and, "smarting
from their loss," had drawn up the restrictions, not to aid the
farmers, but to protect their own 1nteresta.34

But the Chicago merchants had already made thelr peace with
farming interests at the Bloomington Producer's Convention which
had convened in March. Dozens of petitions for warehouse re-
strictions had poured into the constitutional convention from
groups throughout the northern half of the state. Whille it was
an admitted fngt that Ghicago merchants had initiated this move,
the diveralty of signatures and occupations testified to the
general demand for reform and support of the Chicago article.35

It was evident that there was little hope for defeating the
article, Drawing on thelr own sad experiences with the ware-
house interests, delegates began to enumerate abuses, to point

out the inadequacy of the legisliature's actions, and to demand

that reform measures be included in the new conatitution.36

One by one the sections of the article were debated. All
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preventing the owners from hiding behind the claim that they were
operating private corporations which were not subject to public
control, Indeed, even in the absence of leglsiation, warehouse-
men were forbidden to mix their grain Qith customers' grain and
1ssue warehouse receipts to themselves.37 |

Despite the claim that it would only benefit the speculatoré
in the grain market, section two required warehousemen, in citles
of not less than one hundred thousand inhabitants, to make public
the amount and grade of grain stored in their builds, and section
three allowed the owners of products stored in a warehouse to
examine the property stored.

While Mr. MdCoy, of the Committee on Miscellaneous Corpora-
tions, admitted that the sections came from Chicagoc, he was
"willing to receive anything good that came out of evi1,"38 e
sections as they were originally offered placed the administra-
tion of the provisions in the hands of any c¢city control., This
was too much to ask of the rural areas, BSectlion two was amended
80 as to apply to cilties of over one hundred thousand. The
small warehouses, which stored farmers' grain only until a rail-
road hauled it to the major market, would have been unduly
harassed by the unamended section. Section three was amended to

place the power of administration in the state leglslature by

deletinz the phrase granting it to the boards of trade.39 The
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poor record of the Chicagc Board of Trade was still foremost in
the delegates' minds. |

The agrarian interests were willing to accept the amended
sections, as it was argued that they would benefit the farmer by
allowing him to know how much grain there was dn the market and
thus gauge when it would be most profitable to ship his goods.“o
Furthermore, it was held that public knowledge of the quantity
and quality of grain in storage would put a stop to split receiptyg
with which the warehouse interests were able to manipulate the
market to their own advantage.ul

The general animosity toward the rallroad corperations was
displayed in section four which required the railroad companies
to welgh grain at the point where it was shipped and made thém
responsible for delivery of that amount to the consignor,

| Th# argument that such a requirement would impose an addi-
tional expense on the railroads which would be passed on to the
producer was disposed of quickly. It was pointed out by shippers
at the convention that any additional expense involved would
8till be cheaper than the loss of grain incurred under the system
then in operation. Indeed, the railroads, as a general rule,

usually weighed the produce at the point of shipment, and there

would be little expense involved in complying with the section at

| all stations., The railroads would no longer be able to explein
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shortages as being caused by leakage, shrinkage, or discrépancy
in elevator weights.ua

Section five was designed to force the railroads to open
their tracks to warehouses which desired to make a connection.
The exaction of this requirement would deprivevthe rallroads of
the defense that they could not deliver goods to consignees who
were not connected to the line. The supreme court had upheld the
state law which required the railrocads to deliver goods to & con~
signee, but had limited the validity of their decision to apply
only to those cases where the warehouse was actually connected to
the rail 11ne.43 Even in the face of this decision, the rail-
roads had continued their policy of dellvering only to a favored
few companies, Apparently, the transportation corporations ﬁere
depending on the high cost of lawsuits to discourage attempts to
force them into compliance with the law, Thus the Chicago
Tribune applauded when Spruance, Preston and Company sued the
Northwestern Railroad Company for refusing to deliver goods to
their rirm.uu

But the process of Jjustice could easily be ciroumvented by
use of the court decision that warehouses could demand delivery

of goods consigned to them only 1f they were connected with the

railway on which the goods were shipped. 8ection five would

Lallow a warehouse to use the power of eminent domain to force a




91
s '
connectlion with a railroad.
Section six, granting the general assembly the power to
enact laws such as were necessary to enforce the warehouse re-
strictive article, was expanded to include the power to prevent
the issue of fraudulent warehouse receipts. Sebtions two, three,
and four, when enforced, would make it difficult, if not impossi-

k6 The inclusion of the clause

ble, to issue fraudulent receipts.
on fraudulent receiptes was superfluous, but indicative of the de-
termination of the conventlon delegates to squelch the practice
once and for all.

A sectlion granting the board of trade of any town the right
to establish a grading system for grain, and to follow it up by
establishing an inspection system, was dropped completely dué to
the 111-willl felt toward the Chicago Board of Trade. A separate
section was adopted (included in the warehouse article as section |
seven) granting the general assembly the power to establish a
system of 1nspect10n.u7

Viewing the warehouse article as a whole, the warehousemen
would have to resort to truly ingenious methods to avoid viola-

tion of the constitution. Of course, they could hope for lax

administration, but the overwhelming opposition that had arisen

against them led eventually to the famous Munn v. Illinols decl-




governmental law enforcement were coming to an end.
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CHAPTER VII
Concluslions

Probably no point is brought forth more wiwidly in perusing
the debates of the 1870 Illinois constitutional convention than
the hold the concept of laissez faire had on the minds of the
late nineteenth century legislators, The right of the legisla-
ture or the framers of the constitution to call for regulation
was the topic of long debates, Whlle many convention delegates
fought hard for restrictions on the rallroad and warehouse
corporations, their frame of reference demanded that they clas-
slfy these corporations‘aa public institutions, PFor it was only
the "publié 1nét1tutionf that the government had the right to
control.

But it would be incorrect to characterize the period under
study as one in which a single theory or system was the dominant
factor. In 1837 the state had committed itself to the immense
tiak of constructing a state-owned system of rall transportation.
Whatever the cause for the collapse of the system, the replace-
ment of this "socialist" plan by the private companies was to be

attributed more to historical accident than any firm conviction
93
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in lalssez faire. |

There was certainly no protest against the land grants made
to aid the Illinois Central railroad corporation. The 1848 Con-
stitution, by forbidding the state to grant aid to rallroads,
merely relegated the development of this aid tc'local govern=~
ments. The '"radical" farmers of Illinois were far more concerned
with obtaining cheap and efficient transportation for their
produce, than they were in abstract theories.

The railroad corporations began thelr development in an at-
mosphere of optimlism and ignorance. In their desire for rapid
expansion of the transportation facllities, the people demanded
few restraints be included in the corporate charters. Indeed,
there was little precedent to determine what restraints would be
required. As rall transportation facilities grew and the popu-
lace became more dependent on the benefits of the rail lines, it
was natural that the people would become very concerned with the
abuses of power which developed,

The nineteenth-century mind saw competition as a method of
controlling industry. It had reason to believe so, Wherever
true competition existed, examples could be found to show that
prices of goods and services declined. The problem lay in en-

forcing true competition, Monopoly and collusion were difficult

fo prevent, Only a strict inspection system would force businessd
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men to compete when they discovered the gains to be made through
"cooperation.” Farmers, merchants and legilslators hoped for the
day when each rallroad would have a parallel line competing with
it. This bellef in the value of competition even led to granting
the warehouse corporations the right of eminentvdomain 80 that
they could connect with rall lines and thus force competition.

Faced with a forced and often ruinous competition, it was
not surprising that the rallroad companies charged higher rates
where they controlled solitary lines in order to offset their
lower prices elsewhere., The present-day concept of railroads as
natural monopolies had not yet materialized. Thus, capital was
wasted in overexpansion, destrucﬁive rate wars and expensive re-
organizaticns. These things, of course, were detrimental to-the
goal of lowering rates.

The 1870 Illinois constitution was often criticized on the
grounds that 1t was not the place for articles of a legislative
character designed to force competition, But these articles were
logical in view of the conditions which existed in 1870. It was
a coalition of farmer and merchant which brought about the re-
strictions. They were not interested in the abstract legaliities

involved in raiisoad restriction. Their complaints were concrete,

and they looked to the constitutional convention for relief from
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supplying them.

The farmers did not trust the merchants, but for a time, at
least, their interests were the same. The farmers still lacked a
capable organization to carry out their demanded reforms, A seg-
ment of the mercantile interests was willing to ally itself with
the producers in order to obtain relief from Jjoint difficultles,
Combined, these groups were powerful enough to obtain their
demands at the convention,

The rallroad and warehouse interests had violated a cardl-
nal principle of survival in allenating too many groups. The
animosity created by the abuses of these corporations even tran-
scended sectional lines for some men, Thus, at the Bloomington
convention of 1870, a farmer from southern Illinois was willing
to support the expansioﬁ of the Illinois and Michigan Canal on
the grounds that it offered competition to the railroads. Men
from Chicago were anxious to point out the advantage to everyone
in restricting the warehouse interests. Joseph Medill, in an
eloquent speech, referred to the warehouse article as the "magna

nl

carta" of the farmer's "inalienable rights. The Chicago Board

of Trade adopted a resoclution urging all its members to work for
.the acceptance of the new conatitution.z

The people of the state were in full accord with the actions]
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municipal subscription and canal articles, along with the rails
road restrictive sections, obtained overwhelming majorities when
submitted separately to the voters.

The sections on railroads were accepted by a vote of 144,
750 to 23,535. The sections were defeated only in Hardin, Jack-
son and Union counties, although nine other southern counties
delivered very close votea.3 In view of the tie of this area to
St. Louls and river transportation, and the absence of much rail
transportation in the area, it was, if anything, surprising to
discover so little opposition to the article which was going to
drive rallroad capifal from the state.

The warehouse article was accepted by a vote of 143,533 to
22,702, Cook County delivered 21,108 votes favoring and 1,122
votes in opposition to the article, This was a greater majority
than that cast for railroad restriction but less than the county
delivered for the constitution as a whole., Again, the article
was defeated in only the counties of Hardin, Massac, and Union,
withvabout six other southern counties delivering a close vote.
In all these cases, however, the vote on the constitution as a
whole was relatively close also. Other factors may have influ-

enced the southern voter's decision and created an obvious hard

core who voted against all the artlicles,
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by the largest majority of any vote tallled. The six counties
which delivered majorities against the seotidn were all located
along the Illinois Central line. Southern opposition was not as
strong against this section., Obviously, the issue revolved
around the question of allowing the counties 1n‘which the rail-
road line operated to tax the corporate property. If the article
was accepted, there would be little hope for the concerned coun-
ties to obtain this right. As the seven percent tax on the rail-
road was to be set aside for the entire state, the vote reflected
the concern the voters had for thelr own county's tax struecture.
Thus, Union County, which had voted against the constitution and
every other article, delivered 1its only favorable return for the
Illinois Central section., The Illinoia Central did not run
through Union.

The section relating to municipal subscriptions obtained
|the smallest majority of any vote tallied. The section was de-
feated in nine counties, and there were close electlions in six-
teen more counties, All but five of these twenty-five countles
were in the south, Adams and Plke counties in the Military Tract
were involved in the Quincy railroad subscription where Illinois

funds would actually help build a Missourl railroad. The proxi-

mity of Scott County to Adams and Pike could explain its vote of
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Only five of the counties were listed as having utilized the
"tax-grabbing" law.u There must have been some concern among
the 1nhabitants of the countiles which voted against the section
that state ald would no longer be offered when they were ready
to begin railroad construction,

The section relating to the Illinols and Michigan Canal was
accepted by a vote of 142,540 to 27,017. Cook County delivered
a majority of 21,725 to 505 votes, accepting the section. Only
Hardin, Jasper, Union and Will counties opposed the section. The
opposition of the northern Will County could be explained by the
fact that Chicago was intending to turn the river into a sewerage
system, Will County lay along the route of the proposed sewer,

"The men of the constitutional convention had indeed caﬁtur-
ed the sentiments of the people of Illinois in constructing the
rallroad and warehouse restrictive sections. These sectlons
received a greater majority at the polls for their adoption than
the constitution alone. Even the separate section relating to
municipal subscriptions, while drawing a smaller number of votes
than the constitution alone, recelived a greater ratio for adop-
tion than the document as a whole.5

The movement for rallroad control was not confined to

Illinois; many states were engaged in attempts to suppress abuses.
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efforts were soon made to control the monopolies, The decision
in Munn y. Illinois supported the efforts for state control,
However, in 1886, the Supreme Court in the Wabash Case declared
the power to regulate railroads'fell within federal Jurisdiction.

In 1887 the federal government incorporated the state regu-
lations 1n the Interstate Commerce Act, The rallroad and ware-
house interests were not yet defeated, but the growing public
agltation had ended the hey-day of lalssez faire. The field was

open for a free and falr fight between the rallroads and the

public.




FOOTNOTES FOR CHAPTER II

lwilliam K. Ackerman, Eariy Illinois Railroads (Chicago,
1884), pp. 3-5. It must be pointed out that these "firsts"
were not examples of entirely successful enterprises, See
George R. Taylor, The Transportation Revolution: 1815-1860
(New York, 1951), pp. T4-77.

2pdvertiser (Galena), September 14, 1829, eited in John H.
Krenkel, Illinois Internal ;ggrovementa: 1818-1848 (Cedar
Rapids, Iowa, 1958), p. 51l.

3Theodore C. Pease, The Frontier State: 1818-1848 (Chicago)
1922), pp. 11-12,

unay'h. Billingbon, "The Frontier in Xllinois History,"
American History: Recent Interpretations, ed. Abraham S,
Eisenstadt (New York, 1963), pp. 340-341, "Egypt" refers to
southern Illinoils,

5Iilinois Intelligencer (Kaakaakia), March 25, 1825, cited
in Pease, p. 197. -

, 6Evarts B, (Greene and Clarence Alvord, eds., Jovernors'
Letter Books: 1818-1834 (Ccllections of the Illinois State
Historical Library, IV) (Springfield, 1909), T4, It is inter-
esting to note that the Chicago Democrat was strongly opposed
to anything but a canal and denounced the development of a
rallroad as leading to a monopoly by private interests, See
Chicago Democrat, December 24, 1834,

7Greene & Alvord, QGovernors' Letter Books, 194-197.

8Ipid., 100. The military tract lays, roughly, between
the Mississippi and Illinois Rivers.

9¢chicago Democrat, April 30, 183k,
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loAckerman, Early Illinois Rallroads, pp. 9-14. The Ameri-
can Bottom refers to the narrow Mississippl River flood plain
extending about 100 miles between Chester and Alton, Illinois,

liDemocrat (Chicago), August 6, 1834,
12pemocrat (Chicago), December 24, 1834,

13I11inols, House Journal, 1834-1835, I Session, pp. 3, 4,
470, 472; Chicago Democrat, May 20, 1835,

l4gpnectator (Alton), August 26, 1834; Sangamo Journal
(Springfield), November 15, 1834, Cited in Krenkel, pp. 53-54,

15gangamo Journal (Springfield), November 21, 1835 and
December 19, 1835, Cited in Krenkel, pp. 53-54, Also see Pease,

p. 206,
169emocrat (Chicago), June 10, 1835,

17pemocrat (Chicago), November 4, 1835; John M, Lansden, A
History of the City of Cairo, Illinois (Chicago, 1910), pp. 41-42,

18Laws of the State of Illinois passed by the Ninth General

Assembly at their First Session: December 1, 1834-February 13,
1835 (Vandalia, 1835), pp. 86-94, 185-186, 197-204, Hereafter
these volumes will be referred to as Laws of Iliinols followed

by their respective years.,

19Lews of Illinois: 1835-36, Second Session, pp. 3-30
36-43, 46-58, 54-70, 76-97. ’

20Krenkel, Internal Improvements, p. 60; Pease, Frontier
State, p. 212,

2lpeilleville and Mississippi; Alton, Wabash and Erie; Mount
Carmel and Alton; Illinois Central; Laws of Illinois: 1835-36,
pp. 3, 20, 633 13&o

221bid., pp. 18, 23, 27, 49, 61, 89, 132,

23Ibid., pp. 42, 134,
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2“‘Krenkelﬁ Internal Improvements, p. 64, For further evi-
dence see below footnote 38, Also see Fred Earle Newton, "Rail-
way Legislation in Illinois from 1828 to 1870," (unpublished
Master's Theals, Dept. of Economics, University of Illinois,
Urbana, 1901), p. 15.

 @5Krenkel, Internal Improvements, p. 150.

26222222&2 (Chicago), February 10, 1836.

2Tamerican (Chicago), July 30, 1836; whig (Quincy), June 2,
1836; Illinois Democrat (Jacksonville), June 3, 1840. The Demo-
crat, was recalling the names of numerous Whigs who had petition-
ed for the system of internal improvements,

2BIllzmois State Register (Vandalia), December 8, 1836,
cited in Krenkel, Internal Improvements, p. 65. Also see Patriot
(Jacksonvilie), December G, 1333.

291111nois, House Journal, 1836-37, X Sission, pPp. 16-17,

30pemocrat (Jacksonville), June 3, 1840,
3lraws of Illinois, 1836-37, pp. 121-152.
32111inois, House Journal, 1836-37, p. 443. One authority

does not believe the act was a product of "scheming and adroit
politicans," See Krenkel, Internal Improvements, pp. 62-79.

33Krenkel, Internal Improvements, pp. 69, 151,

341111n01s, Senate Journal, 1837, Special Session, p. 11,

351111nois State Register (Vandalia), Pebruary 9, March 9,
August 3, 1838; Democrat ichicago), September 26, 1838. Cited in
Krenkel, Internal Improvements, p. 152.

36Hh13 (Quincy), September 1, 1838, cited in Krenkel, Inter-
nal Improvements, p. 152.

37I111nois, Senate Journal, 1838-39, pp. 16-19,
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38The rall lines contemplated were:

1, ralliroad from clty of Calro to termination of Illinois
Michigan Canal -- (Central railroad) $3,500,000;

2., railraod from Alton to Mt. Carmel and a ralliroad fronm
Alton to Shawneetown -- $1,600,000;

3. northern cross raillroad from Quincy to Indlana state
line -- $1,850,000;

4, & branch of the central railroad to commence at or
near said road, where a direct line from Hillsboro to Shelbyville
would intersect the same to the Indiana state line -- $650,000;

5. rallroad from Peoria to ¥Warsaw -- $700,000;

6. rallroad from Lower Alton to central railroad -- $600,
000;

7. railroad from Belleville to intersect railroad from
Alton to Mt. Carmel -- $150,000;

8. railroad from Bloomington to Mackinaw with branches to
Pekin and Peoria -- $350,000,

The above found in Laws of Illinois, 1836-37, pp. 134-135.

Notice that in almost all cases these lines were to be
bullt on routes for which private companies had chartered Just
one year before. These companles had failed and now the people
turned to the state for thelr construction. See page 9 above for
private charters.

39 renkel, Internal Improvements, pp. 146-148,

uoBy December, 1839, this figure was revised to $11,470,
hul, 50, See Pease, Frontier State, pp. 216-235, especially pp.
216, 221, 229,

ulPaul W. Gates, The Illinois Centrai Railroad and Its
Colonization Work (Cambridge, Mass., 1934), p. 23,

nzﬁeport of the Committee on Internal Improvements, Reports
Made to the Senate and House of Representatives of the State of
Illinois (Springfieid, I11,, 1840), p. 248,

431114n018 State Register (Epringfield), March 22, 29,
April 19, June 14, 21, 28, November 30, 1839; Democrat (Chicago),
April 24, 1839; Alton Telegraph, May 11, 18, 2k, 1839; Whig

(Quiney), July 6, September 7, 1839; Sangamo Journal (Springfield)]
August 16, 1839. Cited in Krenkel, Internal Improvements, pp.

156-157.
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lw’I.’LJ.ino:l.s State Register (Springfield), June 21, 1839,
cited in Krenkel, Internal Improvements, p. 157.




FOOTNOTES FOR CHAPTER IIl

l;ptarnal Improvements Reports, 1838-1839, report of the
committee on internal improvements to the house on the Albion
and Grayville Railroad, January 2, 1839, I, cited in John H.
Krenkel, Illinois Internal ;gprovements, 1818-1848 (cedar Rapids,

Iowa, 1958), pp. 156-155.,

21111inois State Register (Springfield), March 15, 1839,
cited in Krenkel, Illinois Internal Improvements, p. 154,

3Krenkel, Illinois Internal Improvements, pp. 158-164,

QWhich of these factors is most significant seems to depend
on one's own political views., But all the following emphasize
the fact that the plan was too amtitious: Paul W, Gates, The
Illinois Central Railroad and Its Colonization Work (Cambridge,
1934) hereafter referred to as Gates, The IC Railroad; Theodore
C. Pease, The Prontier State, 1818-1848 (Chicago, 1922); and
Krenkel, Illinois Internal Improvements., Certainly there was no
dirth of explanations from contemporaries., See Advocate
(Belleville), July 11, 1844; Illinois Reveille (Bloomington),
October 31, 1849; and addresses of Governors Carlin and Ford in
E. B, Greene and C, M, Thompson, eds,, Governors' Letter-Books,
1840-1853 (Springfield, 1911) pp. 1lv, 1vii, 6-8,

5111inois Democrat (Jacksonville), June 3, 1840; Pease, The
Frontlier State, p. 232,

65__egorts: General Assembly, 1840-1841, House, pp. 389-397.

78t. Clair Banner (Belleville), December 12, 1843,

abawa of Illinois: 184u-45, pp. 103, 212,

9This conclusion has been reached after a perusal of the
table of contents and 1ndex found in A, C, Cole, ed., The Consti-
tutgonal Debates of 1847 (Springfield, 1919), pp. v-xiii, 999-
10148.
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10144., p. 1019.

llhere is much evlidence that a history of Illinois banking
would parallel the history of the railroad system. The banking
system was vital to both farmer and merchant. In serving their
important function, the banks came under great scrutiny, eriti-
cism and control,

lgThis will be covered in detail in succeeding chapters of
this study.

13001e, Constitutional Debates, p. 641, Underlining pro-
vided by this author.

lMIt:d.d., pp. 669-673. As the Constitution was finally
written, Article X, Section 6, states "The General Assembly shall
encourage internal improvements by passing liberal general laws
of incorporation for that purpose.”

 15article III, Section 38, and Article III, Section 37, of
the 1848 Illinois Constitution,

16Ackeraan, Early Illinois Railroads, pp. 1l4-15.
lTLaWﬂ 2_:_ Illinois: 18l$0—41, p. 197.
181p1d., p. 199; Laws of Illinois: 1848-9, p. 82.

1 rtnur c. Cole, Tha Era of ¢ ugg.civil War (Springfield,
1919), pp. 32-36.

Lawa of Illinois: 1849-1850, pp. 18235,
2lgates, The IC Ralliroad, p. 27.

22wyatt W. Belcher, The Economic Rivalry Between 8t. Louls
and Chicago, 1850-1880 (New York, 1947), pp. 59-60. Officially
the line .was to terminate in the north at the western end of the
Illinols and Michigan Canal., The land grant was made to the
state which then passed it on to the private company.

23m1d., pp. 58-61.
nggyette Yeoman (Vandalia), June 23, 1849,
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251044,

26zgyette Yeoman (Vandalia), December 1, 1849; December 22,
1849, Illinois Republican (Belleville), January 9, 1850.

2T1111nois Weekly Journal (Springfield), February 12, 1851,

281pb1d.; Illinois Revellle (Bloomington), November 27, 1849,
Even at the Salem Convention of 1849 the members, while regret-
ting the "premature and extravagant" 1837 internal improvement
plan, argued it should not now hold back action. See Fayette
Yeoman (Vandalia), December 1, 1849, The rise in property values
was ag;in stressed in the Weekly Herald (Grayville), September
12, 1857.

29gates, The IC Railroad, pp. 58-59. This route followed
fairly closely the form established in 1837.

300013, Civil war Era, pp. 40-41; Belcher, Economic
Rivalry, pp. 53-55.

3l3tate of Illinois, Journal of the Constitutional Conven-
tion of the State of Illinois (Springfield, 1870), from "State-
ment of Bonds reglstered in Office of Auditor of Public
Accounts, " facing pp. 723, 725.

32Newton, "Railway Legislation in Illinois," p. 16.

33Heek;z.eazette (ntéatur), August 13, 1851.

3“&111noisan (Marshall), April 15, 1854. Marshall 1s in
Clark County; Weekly Herald (Grayville), September 12, 1857.
Grayville 1s in White County.

35pge of Steam (Vandalia), July 15, 185U4; Weekly Herald
(Grayville), September 12, 1857,

36Newton, "Rallway Legisiation in Illinois,” p. 81. Also
General Railroad Law: Illincis and Wisconsin Railroad Charter
(Chicago, 13535, pp. 3, 10, 14, This liberal raiiroad policy
was the result of great pressures from southern Illinois which
wanted less unstinting railroad legisiation in opposition to the
"State policy." By 1853, the astate policy was abandoned and the
conflict was over. See Newton, "Railway Legislation,” p. 40;

_Cole, Civil ¥War fcs. p. 49,
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37111inolan-State (Beardstown), July 23, 1929, Centennial
Edition, sec., 4, p, 1.

38pimes Record (Aledo), June 22, 1955, Centennial Edition,
sec., 11, pp. 3, 7. Mercer is located along the Mississippi
River in northern Illinois,

39In 1866 the United States District Court reversed the
Illinois court decision, Ibid., p.7.

\ uoIbiﬁ. The rallroad apparently did not help Millersby.
The town 1s not listed in the Illinois Blue Book. At least one
newspaper contemporary to the periocd saw the great expense in-
volved in extended periods of construction. See Standard
(Genesco), November 1, 1855,

4113iinoisan (Marshall), June 24, 1854,

423tandard (Genesco), November 1, 1855; Weekly Herald
(Grayville), September 12, 1857,

43cole, Civil War Era, p. 87.

Y4xge of Steam (Vandalia), Pebruary 10, 1855,

uSIbid‘; Dally Courier (Galena), October 29, 1858.

#0pstition of cltizens of Town of Atlanta, Logan County,
to General Assembly, 1859, Archives, Illinois State Library, and
Chicago Journal, February 11, 1859, cited in Stanley L. Jones,
"Agrarian Radicalism in Illinois' Constitutional Convention of
1862, " Journal of the Illinois State Historical Society, XLVIII

(1955), pp. 273-27%.

“TBessie L. Plerce, A History of Chicago (New York, 1940),
II, p. 65; George W. Smith, History of Illinois and Her People
(Chicago, 1927), III, p. 217.

48

Jones, "Agrarian Radicalism,” p. 277.

49state of Illinois, Journal of the Constitutional Conven-
tion of 1862 (Springfield, 1862), pp. 55, 148.

5°anea, "Agrarian Radicalism,” p, 278. This same issue
_was to arise in 1860-1870,
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51Journal of 1862 Convention, pp. 95, 148,

521p1d., pp. 1081-1082. As has been pointed out above,
this practice was declared unconstitutional by the Illinois
Supreme Court, but was allowed by an 1866 U, S, District Court
decision,

53Jones, "Agrarian Radicalism," pp. 279-281.

bL‘.’tibj.cl., pp. 275-281; Elliott Anthony, The Constitutional
History of Illinois (Chicago, 1891), pp. 110-112, Jones' breaii-
down was: L5 Democrats; 20 Republicans; and 10 Union Party.
Cole 1lists those present as: 45 Democrats; 21 Republicans; 7
"fusionists:" and 2 doubtful., See Cole, Civil War Era, pp. 267~

272,

55The Illinois Farmer (Springfield), November, 1864, p. 346,
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1Jonn 8. Wright, Chicago: Past, Present, Future (Chicago,
1870), p. 41. E.g., the gross earnings of the Chicago and Alton
Railroad Jumped from $938,641 in 1860 to $3,840,091 in 1865; the
C,B&Q advanced from $1,383,957 in 1860 to $5,581,859 in 1865;
the Illinois Central about tripled its earnings from $2,721,590
to $7,181,208 in the same period.

2Robert C. Toole, "Anti-Monopoly League of 1866 vs., La-
Crosse Packet Company, et al., "Mid America, XDIII (Octobver,

1961), p. 218.

3Bessie L. Plerce, A History of Chicago, II (New York,
1940), 66; Lee Benson, Merchants, Farmers and Railroads (Cam-
bridge, 1955), p. 17; Frederick Merk, Economic History of Wiscon-
sin During the Civil War Decade (Madison, 1916), pp. 308-328,

especially pp. 309, 31k.

uToole, "Anti-Monopoly League," p. 213.

5In 1859 Chicago received nine million bushels of wheat.

In 1861 this figure reached 17 3/4 million bushels. Corn pre-
duction increased to an even greater extent, Chilcago received
154 million bushels in 1859 and over 28 million in 1862. Diver-
sion of trade from St, Louls would not completely explain this
increase, In 1860 the Board of Trade announced it was grateful
"to know that Chicago is every year attracting larger assignments
of the Wheat of the states north of Illinois.”" 1In 1861 Chicago
merchants were anticipating that the extension of the North-
western into Iowa and Nebraska would double the quantities arriv-
ing. See Chicago Board of Trade, Seventh Annual Report, pp. 24-
27; Eighth Annual Statement, p. 34; Ninth Annual Statement, p.
40. The Northwestern reached 151 miles west of the Mississippl
by 1862, See A, T. Andreas, History of Chicago, II (Chicago,
1885), p. 134,

By 1864 the Chicago Tribune stated, "a much greater breadth
of land 1is under cultivation, in the fourth year of the war, than
was ever before known in the history of the country." It was
pointed out that 8 million acres were under cultivation in Iowa;
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3 million in Minnesota; 3 million in Missouri and about 2 million
west of the Missouri River. The Tribune saw even more grain
coming to Chicago as rall lines reached west. See Chicago
Tribune, Annual Report of the Trade, Business and Growth of
Chicago and the Northwest (Chicago, 1865), pp. 9, 12, 25,

6Arthur T. Hadley, Rallroad Transportation: Its History
and Its Laws (New York, 1886), p. 137.

TState of Illinois, Journal of the Constitutional Conven-
tion of the State of Illinois (Springfield, 1870), pp. 721-725;
ggggg%égg_countx_aazette (Champaign), April 21, 1869; Railway Re-
view (Chicago), May 6, 20, 1869; June 3,24, 1669; July 1, 1869;

enanetm———

February 17, 1870; Prairie Farmer (Chicago), January 11, 1868, p.|.
17,

Bchicn o Tribune, February 18, 1867; Chicago Railway Review/|

July 1, 1569. This will be dealt with in more detall below.

8 9a., €., Cole, The Era of the Civil War (Springfield, 1919),
p.3‘h

10prairie Farmer (Chicago), December 2, 1865, p. 398.

1lmid,

12prairie Farmer (Chicago), December 16, 1865, p. 429.
Daily Pantagraph (Bloomington), December 16, 1865. A following
chapter on the warehouses will deal in detall with the merch-
ant' problems,

13prairie Farmer (Chicago), December 23, 1865, pp. 445-44T,

l4prairie Parmer (Chicago), Pebruary 10, 1866, p. 96;
Pebruary 17, 1866, p. 99.

15prairie Farmer (Chicago), March 24, 1866, p. 292. Indeed]
the Chicago and Northwestern did control much of the northern
trade a8 will be shown below.

16po01e, "Anti-Monopoly League,” pp. 215-216. It is inter-
esting to note that 85 miles of the Chicago & Milwaukee railroad
was already controlled by the Chicago and Northwestern ralliroad.

See Andreas, History of Chicago, II, 135.
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17700le, "Anti-Monopoly League,” pp. 211-225,

181b1d., pP. 213; Chicago Board of Trade, Tenth Annual State-
ment of the the Trade and Commerce of chicgﬁgbfor the year ending

March 31, 1868 (Chicago, 1868), pp. 43, Hereafter referred
to by number of statement only.

lgObaervation based on perusal of numerous newspapers for
the years indicated.

20prairie Parmer (Chicago), March 10, 1866, p. 146; March
31, 1866, pp. 206, 208, 212; April 28, 1866, p. 287; January
5, 1867, p. 8; January 19, 1867, p. 34, Illinois, House Journal,
1869, I, pp. 331, 378, 759.

2lprairie Farmer (Chicago), January 5, 1867, p. 8;
December 14, 1867, p. 370. In January, 1867 an anti-monopoly
group did meet at Springfield and demand legislative action
against the rallroads, However, as we shall see, the 1867
legislature was not responsive. See Cole, Era of Civil War, pp.
358, 406, :

22prairie Farmer (Chicago), January 15, 1868, p. 153.
The granting of free railroad passes to important officials and
all state legislators was a common practice., See Prairie PFarmer,
November 3, 1866, p. 287; January 5, 1867, p. 8,

231ribune 's Trade and Commerce of Chicago (Chicago, 1870),
p. 15; Chicago Board of Trade, Eleventh Annual Statement
(Chicago, 1869), pp. 35, 38. The price of wheat had fallen
from a level around $2.00 in March, 1868, to $1.14 in March,
1869, for No. 1--Spring.

2bp airie Farmer (Chicago), November 11, 1865, p. 349;
December 2, 1865, p. 398; Daily Pantagraph (Bloomington),
November 22, 1865, Indeed, complaints dated back to 1858, See
Newton, "Railway Legislation in Illinois," p. T2.

25At this time only the Northwestern rallway company had
connected with the Pacific rallroad. See Cole, Era of Civil war,
p. 361,

Qschieago Board of Trade, Twelfth Annual Statement
(Chicago, 1869), p. 14,
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2TCharles Francis Adams, Railroads: Their Origin and Prob-
lems (New York, 1878), pp. 119, 123. The famous Mr. Adams was
a member of the Massachusetts' Rallroad Commission established
to solve the problem of abuses in that state., See also James C.
Bonbright, Railroad Capitalization (New York, 1920), p. 16;
Hadley, Rallrocad Transportation, pp. 123-124,

zasetween 1869 and 1870 rates on freight shipped from
Chicago to New York varied from $5.00 to $37 per ton. The
Erie dropped its rates as low as two dollars for a period,
See Plerce, History of Chicago, II, p. 65; Edward W, Martin,
History of the Grange Movement; or the Farmer's War Against
Monopolies (Chicago, 1873), p. 91.

29Had1ey, Railroad Transportation, pp. 112,_123.

301p1d4., p. 108,

31Wright, Chicago: Past, Present, Future, p. 351. The
Galena road had absorbed the Dixon Air Line in 1855. Other
branches which were absorbed are too numerous to mention. For
a short summary see Andreas, History of Chicago, II, 133-135.

32D1rector of the Chicago and Northwestern Railroad, Cir-
cular to the Stockholders of the Chicago & Northwestern R'y
Company, June 20, 1864 (Chicago, 15333, p. 4.

33Cole, Era of the Civil War, p. 359. See p. 39 above
for compliaints against the Northwestern's monopoly.

3”Andr¢as, History of Chicago, II, 141-149; Cole, Era of
Civil War, p. 360; Railway Review (Chicago), June 24, 18869,
November 25, 1869.

35Railwax_neview (Chicago), June 10, 1869, Thie author
finds no evidence of pooling such as was developed in the 1870's,
although there is evidence that rallroads made agreements not )
to compete in certain locales. See Andreas, History of Chicago,
II, p. 133; Edward C. Kirkland, A History of American Economic
Life (New York, 1951), p. 351; Ernest L., Bogart, Economic History
of the United States (Chicago, 1938), p. 381.

36Hart1n, Grange Movement, pp. 65-68, 80; Plerce, History
of Chicago, II, pp. 51-53; Railway Review (Chicago), Nobember 11,
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37Railway Review (Chicago), June 10, 1869, The under-
lindng 1= in the original,

381v1d., Plerce, History of Chicago, II, 58-59, 75.

39Railwqx’Review (Chicago), November 11, 18, 1869, This
serves merely as an example; the overcaplitalization of rallroads
was 80 common as to defy the practicallity of listing.

40Bonbright, Railroad Capitalization, pp. 15, 18, 25,
37, 47, 53, 55, 59; Hadley, Rallroad Transportation, pp. 61,
101, 123, Martin, Grange Movement, pp. 54, 64, 65, 6T; Railway
Review (Chicago), November 25, 1869, referring to famous case
in which Gould, Drew and Fisk had been "printing" shares of the
Erie raillroad as fast as Vanderbilt could buy them up.

alnailwqx Review (Chicago), June 17, 1869; Hadley,
Rallroad Transportation, p. 61.

uanailwax_Review (chicago),ybecember 9, 1869, quoting the
Chicago Tribune.

%31p14.

44pes1way Review (Chicago), January 20, 1870. A few of
those not reporting were: The New York Central; the Erile; the
Chicago, Burlington and Quincy; the Hannibal and 8t. Joseph; the
Joliet and Chicago; the Chicago and Indiana; the Indisna and
Vincennes, A glance at Poor's Manual indicates that in 1871 a
multitude of U, 8., railroads were still not reporting, ineluding
some Illinois companies which were then required to. See Henry
V. Poor, Manual of the Rallroads of the United States for 1871-
1872 (New York, 1871).

u531mon Sterne, Railways in the United States (New York,
1912), p. 104, '

u6rra1r1e Parmer (Chicago), December 23, 1865, p. 447,

47Ibid., p. 448, Wwhiting was to be the delegate from
Bureau County at the 1870 constitutional convention.
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uagrairie Farmer (Chicago), Pebruary 2, 1867, p. 72.
This opinion was even shared by John Palmer when he later vetoed
& rate regulatory law, His contention was that a state charter
was a contract, and "such a contract, upon well settled princi-
ples of constitutional law cannot be impaired.” However, he
claimed while charters certainly gave railroads the right to
collect fares, "any claim fhat the railroad corporations inter-
ested have the right to fix such rates at their own discretion,
does not deserve & moment's attention." See Illinois, Senate
Journal, I, 1869, pp. 472-473.

agbailz,?anta raph {Blcomington), September 13, 1869.

50Ibid. The Pantagraph was obviously editorializing.
The constitutional convention was to meet that following
December. h

51grairie Farmer (Chicago), January 5, 1867, p. 1; Pebruary
23, 1867, p. 120; Cole, Era of Civil War, pp. 406-408, The
1867 legislature passed 1,071 private laws and only 202 genersal

laws, See State of Illinois, Constitutionsl Conventions in
Xlilinois (Springfield, 1918), p. 23.

52John M. Fplmer, Personal Recollections of John M. Palmer
(Cincinnati, 1901), pp. 1852187,

53George W, Smith, History of Illinois and Her People, IIX
(Chicago, 1927), pp. 204, 212, There were twenty-two lawyers -
in the House, twelve in the Senate., This number was to increase
steadily in the 1870's, There were eighty-six seats in the
House in 1869, State of Illinois, List of State Officers of
the State of Illinois (Springfileld, 1900), p. 241,

5u§ailz,rantaggggg,(Bloomington), January 6, 12, 13, 26,

1869.

55paily Pantagraph (Bloomington), January 12, 26, 30,
1869; Pebruary 1, 6, 1869. IXllinois, Senate Journal, I, 1869,
pp. 45, 208-10, 332, 426, 471-4T4.
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361111nois, Senate Journa., I,. 1869, 566, 856; II, 9, 12,
22, 97, 408, 446, 6Bh, Mr, Mun's interests could not possibly
have favored this bill, Perhaps the fact that the eariier bill
had passed by a vote of 15 to 9 affected his decision, He soon
called for a move to recommit the bill to the committee on rail-
roads, It was defeated 16 nay to 6 yes., The bill passed the
senate, 17 to 8, As enacted, the law called for a "just, reason-
able and uniform rate.” See Illinois Laws, 1869, p. 309.

5TRailway Review (Chicago), May 6, 1869; April 22, 1870.

58Ra11way Review (Chicago), May 6, 1869. The farmers must
have been very concerned, ‘

59Chicago Board of Trade, Twelfth Annual Statement, Decem-
ber, 1869, p. 81, and Eleventh Annual Statement, March 1869,
pl 813 ' .

60pai1y

1ly Pantagraph (Bloomington), June 6, 1869; Railw
Review (Chicago), July 22, 1869; Prairie Parmer (Chicago),

August 28, 1869, p., 273. Underlining original in Prairie Farmer.

~ 6lgenate Journal, I, 1869, pp. 883-884; Champaign County
Gagette (Champaign), &prii 21, 1869. '

62Publie Laws of Illinois, 1869, pp. 316-322; Palmer, Recol-

lections, p. 295; Newton, p. 55. The number of charters granted
i8 not exact as the governor vetoed some. See Illincis, Senate
Journal, IX, 1869, xv-xvii, 876; Illinois, House Journal, III,

1869, 176, 200, 466, 62k, 654-659. Over fifty bond issues were
registered in 1869 alone, The total debt incurred by the coun-
ties between Pebruary, 1865, and April, 1870, was $3,370,500.

See State of Illinois, Journal of the Constitutional Convention

(Springfield, 1870), inserts between pp. 722-3, T2L4-5.

'631111nols, Senate Journal, II, 1869, 14, 643, 895, 922,
Illinois, House Journal, III, 15%9, 176, 189, 224, 517-28, 705;
Palmer, Recollectiona, pp. 294-305, Not all Chicagoans were
opposed to the lake front grant, Munn voted in its favor.
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lprairie Parmer (Chicago), December 23, 1865, p. 447,
Quoting a resolution from the Bloomington Farmers!'! Convention,

°In Clark County, on the Ohio River, the proposition was
defeated by a vote of 1,096 for to 2,173 against. See Clark
County Herald (Marshall), November 13; December 4, 1868.

3Dailx_rantagra2h (Bloomington), Pebruary 26, 1869,

hIn each of three districts there were four counties,
Four districts contained three counties, Twenty-six districts
consisted of two counties. Forty-nine districts consisted of
one county. Cook County consisted of three districts sending
seven members., See State of Illinols, List of State Officers
of the State of Illinois (Springfield, 1900), p. 183. Here-
after referred to as Bluebook, 1899,

SPaily Pantagraph (Bloomington), January 8, 13, 1869. This
i1s affirmed In E. L. Bogart and C. M, Thompson, The Industrial
State, 1870-1893 (Springfield, 1920), p. 7; E. Anthony, The
Constitutional History of Illinois (Chicago, 1891), p. 119,

sbailz‘rantaggggg_(Bloomington), January 13, 1869.

TSolon J. Buck, The Granger Movement (Cambridge, 1913),
p. 124,

8John Moses, Illinois* Hlstorical and Statistical, 11
(Chicago, 1892), 788; George W, Smith, History of “Illinois and
Her People, III (Chicago, 1927), 204, Moses classifies the
delegates this way: 53 lawyers; 14 farmers; 13 merchants,
bankers and traders; 4 physicans; one editor. C. M. Thompson,
in The Industrial State, pp. 3-4, lists no farmers among the
seventy-five members he identified. The differences would be
explained by the fact that there were some "gentlemen farmers"
at the convention whose calling would be placed in some other
occupation than farming.
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9smith, History of Illinois, III, pp. 204, 212,

10John Palmer, Personal Recollections of John M., Palmer
(Cincinnati, 1901), p, 283; Elllot Anthony, The Constitutional
History of Illinois (Chicago, 1891), p. 119. Anthony was a
deiegate from Chicago to the convention, He had been & solic-
-1tor for the Galena and Chicago Union Rallroad, but opposing
its consolidation with the Chicago and Northwestern, Anthony's
railroad affiliations were broken by 1869. See A. T, Andreas,
History of Chicago, II (Chicago,' 1885), P Im.

llPhis alignment reflected the Civil War to an extent.
The downstate population, originally immigrated to Illinois
from the southern states, while northern lIllinois had been
populated by a western movement from northern states, The
Democratic Party with its emphases on conciliation of Civil
War issues held its power in "“Egypt." The Republican Party
was strong in the northern section of the state. See Ray
A, Billington, "The Frontier in Illinois History," American
History: Recent Interpretations, ed. Abraham S. Hisenstadt
(New York, 1963), pp. 337-349; Charles A. Cole, The Bra of the
Civil War: 1848-1870 (Chicago, 1922), p. 418,

12pogart and Thompson, The Industrial State, pp. 4-7;
Anthony, Constitutional History, p. 116; Cole, Era of Civil
War, p. 418, Both Medill and Hitchcock were Republicans al-
though they ran as independents from Cook County.

13I11inois State Journal (Springfield), January 8, 10, 14,
15, 21; Pebruary 2, 1370.

14A1ton Telegraph quoted in Illinois State Journal
(Springfield), January 4, 1870. The Democrats and Republicans
shared the chairmanships of thirty-two committees equally. The
Independents controlled two chairmanships., It was argued that
the Democrats controlled a majority in fifteen committees,
but with Independent support the Democrats would control eight
more., This left the Republicans with eleven sure majorities.
See State of Illinols, Debates and Proceedings of the Consti-
tutional Convention of the State of Illinois (Springfield, 1870),

Pe 75. Hereafter referred to as DPCC. Illinois State Journal
(Springfield), December 22, 1869.

153¢e Appendix I: Voting Record of Judiclary Committee.
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16See Appendix I: Voting Records for Chicago Delegation
and Judiclary Committee. The chairman of the Judiciary, Mr,
Skinner, was president of the Carthage and Quincy railroad.
Three other members were attorneys for railroads.

17111inois State Journal (Springfield), December 31, 1869
Buxton is listed as a Republican in The United States Blogr
ical Dictionary: Iliinois Volume (Chicago, 1876), p. 428,
Hereafter referred to as USBD: Il11. His vote was split
regarding rallroad restrictions, See Appendix I: Voting
Record of Railroad Committee,

18

Illinois State Journal (Springfield), Pebruary 6, 1870.

195?06, I, 146-148, Again Mr, McCoy asked a resolution
be sent to both the Railroad Committee and the Miscellaneous
Corporations Committee "in case the Committee on Rallroads fail
to consider it." See DPCC, I, 210, The members of the Mis-
cellaneous Corporations Committee, despite much absenteelsn,
delivered pluralities in favor of restrictions. Three members
of this committee were raliroad lawyers, Of the four commlittees
analyzed, only the committee on Intermal Improvements, which
studied the Illinois Central Rallroad and canal questions,
apparOﬂtly had no ralliroad lawyers in 1ts body. 8See Appendix I,

203?@0 I, 148—150. Numerous petitions from "business-
men' and merchants” calling for restrictions were introduced
at the convention. See DPCC, I, 289, 344, 510, 560, 589, 590,
627, 654, 679, T02, 757.

2ltpid., I, 148-149,
221pi4., I, 150.

23101d., I, 262. A definite split in the Judiciary Com-
mittee regarding this issue was evident., However, Church was
able to obtain a majority in favor &f the principle. Browning
remained adamantly opposed to what he later referred to as
"absurd and very objectionable provisions in regard to Rall
Roads (sic), Ware houses (sic), corporations and eminent domain,"
See Orville H. Browning, The Biagx of Orville Hlckman Browning,
ed, James G. Randall, Collections of the Illinols State Histori-
cai Lg¢brary, XXII (Springfield, 1933), 272; DPcC, I, 487, 703,
70
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zuIn explanation: the "modern" doctrine of vested rights
was bhased on the contention that a corporation charter was a
contract which the state could not alter because of the pro-
vision in Article I, Section 10, of the federal constitution,
forbidding states to pass laws impairing the obligation of
contracts. As most railiroad charters had been very liberal,
this interpretation allowed them & great buffer against legal
restraint. See DPCC, IX, 1651.

25ppeg, IX, 1650-1652; USBD: Ill., p. 625. Mr. Hildrup's
speech, which ran well over the ten minute time limit, was
continued after cails from the floor to "Go on," "Go on."

26DPCC, II, 1653-1654, The cases cited were: West River
Bridge Co. v. Dix et al., 6 Howard (US), 507 (1847); Mills
et al. v. The County of St. Clair et al., 2 Gilman (I11.),

227 (1845), - -
2Tp1d., XI, 1654-1655.

QBDailx,Pantagragh (Bloomington), April 21, 1870.

29Herriam, Whiting, Bayne, and Ross, all members of the
constitutional convention, were present at the Bloomington
convention of 1870, See Daily Pantagraph (Bloomington), April
21, 1870. " Bayne and Merriam were farmers. See USBD: 1I11,,
p. 56; Illinois State Journal (Springfileld), January 17, 1870.
Ross and Whiting were active politicans. See Moses, Illinois,
Historical and Statistical, II, 656, 1183, 1187, 1201,

~3°Dailz_Pantagg§2g,(Bloomington), April 21, 1870;
Gazette (Galena), April 21, 1870; Prairie Farmer (Chicago),
April 30, 1870, p. 129; Chicago Tribune, April 22, 1870. An
explanation of the purpose of Palmer's proposal will be found
below,

3ichicago Tribune, April 8, 1870; Gazette (Galena),
April 21, 15%0; Daily Pantagraph (Bloomington), April 21, 1870;
Prairie Farmer (Chicago), April 30, 1870, p. 130. The Tribune
was not entirely opposed to the rellrocads' interests, It
suggested that the farmers should ask for the sbolition of high
taxes on corporations thus leaving the raillroads with no excuse

for high rates.




122

32kdward P. Dunne, Illinois: The Heart of the Nation, I
(Chicago, 1933), 368-369; DPCC, I, 366-374, 487; II, 1477,
By the end of 1870, the Chicago Tribune was willing to concede
that "there would be 1ittle use for that ditch, except ag a
sewer, by the time the deepening is completed.," See Chicago
Tribune: Annual Report for 1870 (Chicago, 1871), p. 11.

33?rq§rie Farmer (Chicago), December 11, 1869, p. 401.

3lipessie L. Pierce, A History of Chicago, II (Chicugo,
1940), p. 67.

35¢chicago Tribune, January 28, 1870.

36pserce, A History of Chicago, II, pp. 65-66.
37prairie Farmer (Chicago), April 30, 1870, p. 130.

383!00, II, 1476-1477. The Bloomington and Chiocago
resolutions called for the construction of a canal from Hennepin
to the Missiesippi River, ‘

39ee Appendix II, for the entire section. Also see
Legislative Reference Bureau, Constitution of the State of
Illinois: Annotated (Springfield, 1919), pp. 290-291. Here-
after referred to as Illinois Constitution: Annotated.

40ppog, II, 1320, 1644; Illinols Constitution: Annotated,
P. 272. See Appendix II, for entire section,

4111114n01s Constitution: Annotated, p. 174. Citing
Mitchell v. Illinois and 8t. Louis Railroad and Coal Co., 68
I11. R, 286 (1873); Lake Shore and Michigan Southern Railway
Co. et al, v, Chicago and Western Indiana Rallrocad Co., 97 Ill.
R, 506 (1881); Alton and Southern Railroad v. Vandalia Railroad
Co., 268 I1l., R, 68 (1915). Also see DPCC, II, 1709-1715,

42ppcc, IX, 1641-1643, Benjamin cited the following cases:
Ohio Life Insurance and Trust Co. v. Debolt, 16 Howard (U.8.),
4317 (1853); East Hartford v. Hartford Bridge Co., 10 Howard (U.S.)|
534 (1850); Providence Bank v, Billings, 4 Peters (U.S.,), 567
(1850); West River Bridge Co. v. P_yg,zg’ﬂoward (u.s.), 533 (1847).

43ppce, II, 1637-1639.
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4uIbld., I, 344, 510; II, 1639-1640, There was also
an element of antagonism toward eastern control., See above,

pp. 24, 32, 34, :
aSgilinois Constitution: Annotated, pp. 270, 272.

4GGeorgo W, Smith, History of Illinols and Her People,
III (Cincinatti, 1901), 209-10, ,

u7Andreas, History of Chicago, II, 471; Circular to the
Stockholders of the Chicago and North-Western R'y Company,
June 20, 1864 (Chicago, 1864), p. 4. After the consolidation
rates on freights, in many instances, rose thirty percent.
See DPCC, II, 1648, '

48ppcc, I, 1641,

thbid., II, 1647-1648, The consolidation of the Chicago
and Northwestern with the Galena Unilon was said to kave increased
the capital stock 8ix or seven million dollars. The Fort Wayne
Rallroad on leasing another road increased its capital stock
from $11,500,000 to $19,550,000,

50ppec, I, 944-945, Journal (LaPayette); Review (Peoria),
cited in Illinois State Journal (Springfield), March 5, 8, 1870.

510hicggo Tribune, February 7, 1870, Massachusetts
already had such a commission. Charles F, Adams served on it
with distinction,

\

52ppgg, I, 451; II, 1761-1763, 1866-1868, The Railroad
construction which was spurred on by the "tax grabbing" law
1s too voluminous to 1ist. See Chicago Rallway Review, May 6,
20; June 3, 24; July 8, 15; August 19, 1869. A 1list of all
bond issues may be found in State of Illinoils, Journal of the
Constitutional Convention (Springfield, 1870), inserts between

pp. 722-3, T24-5,

53pPcc, II, 1654; Daily Pantagraph (Bloomington), April 22,
1870. This same argument was used by the Wisconsin raliroads
some years before. See August Derleth, The Milwaukee Road
(New York, 1948), p. 102,

54paimer, Recollections, pp. 183-184,
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55gtanley L, Jones, "Agrarian Radicalism in Illinois’
Constitutional Convention of 1862, " Journal of the Illinois
State Historical Society, XLVIII (1959). P. 279.

55DPOC I, 912-915; II, 1659. Cumming's sentiments were
not without support; his speech ended with cries of "Go on."
"Go on.," from the convention floor.

57:111nois State Jburnalb(Springfield), March 15, 28;
April 16, 1870.

SSIllinois Constitution: Annotated, pp. 288-289; DPCC
II, 1730. The subaeriptions were for Tazewell Gounty and
Louisville, Clay County.

9smith, History of Illinois, IIX, 140-142,

®0ppce, 11, 1196-1202,

611p1d,, 1243-1256,

sachicagg Tribune, January 15, 1870, Indeed, there was
a little to spend. By 1870, the railroad had paid over three

million dollars in taxes; making it the main single source of
revenue in the state, See DPCC, II, 1197, 1199.

ok

63ppac, IX, 1202, 1894-1895.
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lcharles H. Taylor, History of the Board of Trade of the
City of Chicago, I (Chicago, 1917), 187, 190-192, 223; Wyatt ¥.
Belcher, The Economic Rivalry Between St. Louls and Chicago,
1850-1880 (New York, 1947), p. 103.

°Bessie L. Plerce, A History of Chicago, II (New York,
1940), 80-81; Taylor, Board of Trade, I, 232, 296, 317. E.
Colbert, Chicago, Historical and Statistical Sketch of the
Garden City (Chicago, 1868), p. 58. Chicago Tribune, January
22, March 2, 1870. The firms and rallroad connections were:
Munn and Scott with Chicago and Alton Rallroad and Chicago and
Northwestern Railroad; Armour, Dole and Co., with Chicago, .
Burlington and Quincy Railroad; Flint, Thompson & Co, with

Rock Island Rallroad; Munger, Wheeler & Co. with Galena Division
of Chicago and Northwestern Rallroad; J. & E. Buckingham with
Illinois Central Rallroad.

3ppcc, IX, 1626; Chicago Tribune, March 30, 1870;
Illinois State Journal (Springfield), March 18, 1870.

“I11inois Parmer (Springfield), May, 1864, p. 144; Prairie
Farmer (Chicago), Pebtuary 17, 1866, p. 99; Belcher, Economic
Rivalry, p. 186. o

5

Paririe Parmer (Chicago), February 17, 1866, p. 104,

6chicago Tribune, March 29, 1870.

Tgalena and Chicago Union Railroad Co. v. Rae et al., 18
I11. R. 490 (1857), Cited in Charles C, Bonney, Rules of Law
for the Carraige and Delivery of Persons and Property by Rallway
(Chicago, 1l > P» 670
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87, n. Bowen, et., al., Produce and Transportation: The
Rallway and Warehouse Monopolies. Report of a Joint Committee
of the Board of Trade and Mercantlile Assocliation: The Rallway
Companies Advised to Reduce their Rates and a Belief Expressed
That They Will. A Review of the Warehouse and Graln Inspection
Trouble (Chicago, 1866), p. 9. Hereafter referred to as P & T

Report, 1866,

91111nois Farmer (Springfield), May, 1864, p. 144,

loPierce, History of Chicago, II, 82,
Mrayior, Board of Trade, I, 402,

121p1d., p. 400.

130hicagg'Tr1bune, March 18, 1870; Illinols State Journal
(Springfield), March 18, 1870, Indeed, the Board ignored
sections of the law which related to futures. See below, page

68.

M4ppcc, II, 1627; Chicago Tribune, January 22, 1870;
Dally Pantagraph (Bloomingtong, Pebruary 13, 1869; P & T Report,
1866, p. 68. Almost all grain shipped to Chicago was in bulk
which faclilitated rapid handling by the eievators.

15ppec, II, 1622; Julian Kune, "The Chicago Board of Trade;
Its Uses and Abuses,! American Elevator and Grain Trade, December
15, 1910, (Compiled as a pamphlet by Chicago Historical Socilety)
p. 4; Taylor, Board of Trade, I, 220, 227, 241,

161p1d., 292. A. T. Andreas, History of Chicago, II
(Chicago, 1885), 3u42-342; Chicago Tribune, April 7, 1862,

17p & T Report, 1866, p. 6.

lBThylor, Board of Trade, I, 292, 407, 409} Kune, "Board
of Trade," p. 8. Kune was reminiscing on his days as a member
of the Board. '

191v1d., p. 7; Taylor, Board of Trade, I, 382, 397;
Prairie Parmer (Chicago), December 3, 1870, p. 377; Chicago
Tribune, January 22, 1870, Heating -~ damp graln in storage
may begin to heat, thus destroying a good deal of the grain.
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2OBelcher, Economic Rivalry, pp. 188-189,

21Pra1r1e Parmer (Chicago), October 14, 1865, p. 292;
November 11, 1866, p. 320; Chicago Tribune, January 22; February
19; March 17; April 4, 1870,

221hylor, Board of Trade, I, 189-190; Andreas, History of
Chicago, II, 325.

23taylor, Board of Trade, I, 256-7, 260; Andreas, History
of Chicago, II, 326, 361.

24payior, Board of Trade, I, 305. A thorough investigation
of this aspect of city regulation has not been undertaken by the

author,
25

Ibid., 342, 373; P & T Report, 1866, pp. 7-8.

26I111nois, Senate Journal, 1867, pp. 54, 118, 136, 280,
321, 327, 398, 483; Taylor, Board of Trade, I, 349-51,

27Andreas, History of Chicago, II, 360-1.

2Braylor, Board of Trade, I, 364,
291v1d., 397-8.
'301pi1d., 369, 403; Chicago Tribune, March 27, 30, 1870.

3lgchicago Tribune, February 19, March 17, 18, 19, 1870;
Prairie Farmer (Chicago), December 3, 1870, p. 377.

32mayior, Board of Trads, I, 401,

33ppcc, I1X, 1631.

3%1v1d., pp. 1622-4. Indeed, between March, 1868, and
March, 1869, there were three corners on wheat, two on corn, one
each on oats, rye and pork. See Kune, "Board of Trade," p. 11.

35ppee, I, 560, 589, 590, 627, 654, 702, T57; II, 1625,
1629, 1696, |

BsIbid., II, 1625-370
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3T1bid., 1622-3, 1626-30, 1693-6; Illinois Constitution:
Annotated, p. 279. 8See appendix II for copy of articles in full.

38DPCC, II, 1631, See appendix I, part 4, for data on
McCoy.

391p14., pp. 1623, 1697.
401p44., p. 1624.

4lchicego Tribune, January 22, March 22, 1870.

uaBPCC, IXI, 1633; Illinois Constitution: Annotated, p.

280,

L
BD?CC. II, 1626-7.
uuchicggo Tribune, April 16, 1870, This remained as a
major problem in enforcing the law, Despite a later statutory
provision granting a $1,000 penalty to the aggrieved party, there
was a hesitancy to sue the rallroads, Parties argued "that they
did not want tc gilve offense to the companles who had it in
their power to deny them accommodations when most wanted, and
could injure their business much more than the recovery of many
penalties would benefit them.” See First Annual Report of the
Warehouse gommianion of the State of Illinois (Springfield,
1372): Ps O.

Y5ppec, 1I, 1626-7.
41p14., pp. 1635-6.
4 1v1d.
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1
DPCC, II, 1629.

2raylor, Board of Trade, I, 405.

3DPCC, II, 1894-5, This is an abstract of the votes by
county cast on all the issues submitted.

uJournal of the Constitutional Convention (Springfield,
1870), inserts facing pp. 723, 725.

SAn abstract of the total votes caat will be found in
appendix III,
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APPENDIX I

Voting Records of Committees of 1870 Constitutional Convention
PART 1
Explanation of Symbols Used and Bibllographical References

A, Key to numerals in reference to voting records.

l: rallroads to be considered public highways,
Voting record found in D P g,g_, II, 1715.

2: right of legislature to set maximum rates.
Voting record found in DIP C C, II, 1T16.

3: right of legislature to exercise emminent domain.
Yoting record found in D P € C, II, 1T717.

4: forbid consolidation of parallel lines,
Voting record found in D P ¢ C, 1I, 1720.

5: railroad directors to be residents of Illinois.
Voting record found in D P ¢ ¢, IX, 1838,

6: right to set maximum rates. |
Voting record foﬁnd inD PCC, II, 1839,

7: forbidding discrimination in rates.

Voting record found in D P C ¢, II, 1839.
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c.
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Key to symbols used. . The actual
vote could
Y: 1indicates a vote favorable to restriction., have been cas$
yea or nay ac-

N: indicates a vote opposed to restriction. cording to th
wording of th
A: indicates delegate was probably absent, issue,

S: indicates delegate had voted on other issues or spoken
at the convention that day and was probably abstaining,

#; the explanation for the dual party 1s that these men were -
- breaking with their party on Reconstruction lssues,

#: in these cases the party affiilation has been determined
by analjzing the vote of the delegate regarding the
election of the convention's president., A vote for
Medill showed an alinement with the Republicans; a vote
for Hitchcock indicated willingness to cooperate with the
Demoorats, Wherever a party affiliation was already
known through reference to other sources, the delegate
cast his vote exactly along these lines.

Blographical information compiled from:
Andreas, A. T. History of Chicago. 3 vols., Chicago, 1885,

Bateman, Newton, and Paul Selby, eds. Historical Encyclo-
pedia of Illinols. County Editions. Chicago, 1901.

Biographical Encyclopedia of Illinols of the Nineteenth
Century, The. Philade}phia, 1875,

Bogart, Brnest Ludlow, and Charles Manfred Thompson. The
Industrial State, 1870-1893. Chicago, 1922,

Browning, Orville Hickman, The Diary of Orville Hickman
Browning. 2 vols, Edited by James G, Randall.
Springfield, Illinois, 1933.

Cole, Arthur Charles. The Era of the Civil War, 1848-1870.
Chicago, 1922,

Dunne, Edward F. Illinois: The Heart of the Nation. 5 vols.
Chicaga,..1933
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Gilbert, Paul, and Charles Lee Bryson. Chicago and Its
Makers, Chicago, 1929.

Moses, John, 1Illinois: Historical and Statistical. 2 vols,
Chicago, 1892,

Portrait and Blographical Album of Henry County Illinois.
Chicago, 1885,

Prominent Democrats of Illinois. Chicago, 1899.

Republicans of Illinois. Chlcago, 1905.

Smith, George W. History of Illinois and Her People. 6 vols
Chiocago, 1927.

State of Illinois, Debates and Proceedings of the Constitu-
tional Convention of the State of Illinois: Convened
at Springfield, Tuesday, December 13, 1869. 2 vols.
Springfield, Illinois, 1870,

And references found in various newspapers cited in biblio-
graphy.

United States Biographical Dictionary, The. Illinoils
volumne. Chicago, 1876.




PART II -- Voting Record -- Judiciary Committee

Party  Section Pertinent Data 1 2 3 4 5 6
Skinner, 0. C. Dem. Adams Mill: chairman; president of A A A A N N N
tary Tract Carthage & Quincy RR
Allen, J, C. Dem, Alexander A A A A Y Y Y
South
Anthony, E. Rep/ Cook North split with railroads on S S Y Y Y Y Y
Ind consolidation of Chica-
g0 & Galena with NWRR
Billings, H. W. Dem.# died during convention - . e e - -
Browning, O. H. Rep/ Mmilili- lawyer for C.B.&Q. RR N N N N N NN
Dem* tary Tract
Church, L. S. Rep. McHenry ‘a farmer during youth Y Y Y Y Y Y Y
North
Eldridge, G. S. Rep. LaSalle lawyer for Chicago & N N Y Y Y N N
North Rock Island RR
Emmerson, C. Rep.# dled dufing convention - - . e - -
Hay, M. Rep. Sagamon Palmer's law partner N N Y N N N N
Central-
South
Hayes, S. S. Dem. Cook North N N Y Y NNY




PART II, continued

Scholfiedl, J. Dem.

Turner, T. J. Rep/

Dem#

Underwood, W. H. Rep.

TOTALS:

1 Independent
6 Republicans
8 Democrats

South

Clark South lawyer for Vandalia
railroad in 1870

Party Section 7 Pertinent Data 1 2 3 &4 6 7

McCoy, J. Rep. Whiteside lawyer and farmer Y Y Y NY Y Y
North ,

{ Rice, E, Y. Dem. DMontgomery  Judge Y Y Y N NY Y

Stephenson member of Chicago Board N N 8 8S S N N

North of Trade

St.Clair
South

TOTALS: YEA 3 3 8 4 6 5 7
NAY 6 6 1 4 5 7 5
A 4h 4 4 5 2 1 1

Ht




PART III -- Voting Record -- Rallroad Committee

Party Section Pertinent Data 1 2 3 4 5 6 7
Buxton, C, Rep. Clinton chairman; lawyer for Ohlo Y Y Y N N 8 S8
South & Miss. RR before 1870
Allen, J. C. Dem. Crawford had experience shipping N N Y Y A A A
South grain
Allen W, J. Dem. Alexander A A A A Y Y Y
~ South
Anthony, E. Rep/ Cook North broke with railroads on S 8 YY Y VY Y
Ind - , consolidation of Chlcago
& Alton with NWRR
Atkins, H. J. Dem.# Morgan A A A A N NK
Central
Cralg, A. M. - Dem. Knox Mili- manufacturer; farm in- Y ¥YY N Y Y Y
tary Tract  terests as youth
Cross, R. J. _ Rep.# Winnebago at 1848 convention Y Y Y Y Y Y Y
North
Sedgwick, W. W, Bep. DeKaldb medical doctor Y YY Y Y Y Y
‘ Forth
Truesdale, C. Rep. Rock Island medical doctor N Y N N N N N
Military
Tract
TOTALS: 1 Independent TOTALS: YEA 4 5 6 4 5 5 6
4 Republicans - NAY 2 1 1 3 3 2 1
4 Democrats A 3 3 2 2 1 2 2

eht




PART IV -~ Voting Record -- Miscellaneous Corporations Committee

Party Section Pertinent Data 1 2 3 4 5 6 7
Billings, H. W, Den, Bond South chairman; dled during - . e e - - -
' convention
Archer, W, R, Rep. Pike Mili- lawyer A A A A A A A
tary Tract
Dement, J. Dem. Lee North  manufacturer; at 1848 & Y Y Y Y Y Y Y
1862 conventions 4
Eldredge, G. S. Rep.# LaSalle lawyer for Chicago & N NY Y Y N
North Rock Island RR in 1872.
Hayes, S. 8. Dem. Cook North lawyer; at 1848 conven- N N Y Y NN Y
tion
McéCoy, J. Rep. Whiteside lawyer and farmer Y Y Y N Y Y Y
North
Schofield, J. Dem. Clark lawyer for Vandallia RR A A A A A A A
South in 1870
wall, G. W. Den, Perry lawyer for ICRR A A A A NNJN
' South
Wheaton, C. Rep.# Kane North contractor; lawyer Y YYY Y NY
TOTALS: 4 Republicans TOTALS: YEA 3 3 5 4 4 2 4
5 Democrats NAY 2 2 0 1 2 4 2
A 3 3 3 3 2 2 2

.




PART V -- Voting Record -- Standing Committee on Internal Improvements

Party Section Pertinent Data 1 2 3 4 5 6
"Whiting, L. D. Rep.# Bureau chairman; politician; Y Y Y Y A Y
Military at 1865 Bloomington
Tract Convention
Bayne, J. G. Rep. Woodford fermer; at 1870 Bloom- Y Y Y Y Y Y
Central ington Convention
Brown, G. W, Denm.# Massac opposed to entire con- A A A A A A
South ventlon purpose
Pox, J. C. Dem.# Schuyler S S Y Y A N
Military
Tract
Goodell, A. Rep.# Iroquois Y Y Y Y Y Y
Central
Forman, P. Dem. |[Payette lawyer; elected to replace Y Y Y Y 8 S
Military B. W, Henry (resigned,
Tract March 3, 1870)
Sherrell, H. Rep.# Kendall
North Y YYY Y Y
Sutherland, R.B. Rep.# Douglas
Central Y Y ¥ 8 Y Y
Wright, O. H. Dem.# Mason lawyer; merchant Y Y S N A Y
Central
TOTALS: 5 Republicans TOTALS: YEA 6 6 6 5 4 6
4 Democrats NAY O O O 1 0 1
A 2 2 2 2 4 1

it




PART VI -~ Voting Record -- Cook County Delegation

¥

; Party Pertinent Data 1 2 3 4 6
Anthony, E. Rep/Ind split with rajlrosds on consolida- S S Y Y Y Y Y
tion of Chicago & Galena with NWRR
Cameron, D, Den, publisher of Chicago Times; dairy N Y Y Y Y Y Y
farm interests
Coolbaugh, W. F. Ind. treasurer of Chicago, Rock Island & S Y Y Y Y Y 8
Pacific Western RR; director of
» Chicago Board of Trade
Haines, J. C. Rep. merchant; interest in Chicago Y Y Y YY Y Y
Western Division RR
Hayes, 3S. S. Dem. lawyer N NY Y NNY
Medill, J. ‘Rep/Ind connected with Chicago Tribune Y Y A Y VY Y Y
Hitchcock, C. Rep/Ind lawyer NOT VOTING - - -
TOTALS: YEA 2 4 5 6 5 5 5
NAY 2 1 0 0 1 1 ©
A 2 1 1 0 0 0 1

The entlire Cook County delegation votéﬁ with the Democrats for Mr. Hitchcock with the

exception of Mr, Haines, who voted for Medill.

been discounted.

Mr. Hitchoock's vote for Medill has

GHT




PART VII -- Data Regarding Men Consistantly Voting Against Rallroad Restrictions

Central

Party  Section Pertinent Data 1 2 3 4 5 6 7
| Browning, 0. H. Rep/ Adams Mili- lawyer for C B & Q RR N N N XN N N N
- Dem.* tary Tract
Buxton, H, P. Ind. Clinton lawyer for Ohio & Y YY N N S8 8
South Migsiesippi RR
Eldridge, G. S. Rep.# LasSalle lawyer for Chicago & N ¥ Y Y Y NN
. North Rock Island RR in 1872;
involved in river
improvements
Hay, M. Rep. Sangamon Palmer's law partner; N N Y N NNN
Central-So, son-in-law of Sen. Logan
Hayes, S, S. Dem, Cook North at 1848 convention; N N Y Y N N Y
lawyer; ran for U,S,
Senate in 1871
McDowell, C, E. Den. White lawyer N N Y Y 8 Y Y
South
Moore, C. H. Dem. DeWitt financier, realtor, N N NN N NN
' ~ Central banker, lawyer; on Board
of Directors of Gilman,
Clinton & Springfield RR
(under construction at
time of convention)
Parks, S. C. Rep.# Logan lawyer; judge N Y Y Y N Y N

oHT




PART VII, continued

Party

Sharp, J. M.
Skinner, 0. C.

Truesdale, C.

Turner, T. J.
Underwood, W. H,
Wall, G. W.

Wells, H, W,

Vandeventer,
W. L.

Dem,

Dem,

- Rep.

Rep/
Den®*

Rep.

Rep.

Den.

Section Pertinent Data 1
White member of state legisla- N
South ture, 1862-64 7 1866-68
Adams Mili- president of Carthage & A

tary Tract Quincy RR

Rock Island Physican; mayor of Rock N
Military Island
Tract

Stephenson lawyer; member of Chicago N
North Board of Trade

St. Clair at 1862 convention; lawyer N
South

Perry at 1862 convention; A
South lawyer for I ¢ RR

Peoria lawyer N
Military

Tract

Brown lawyer; friend of Y

Military Browning
Tract

N

T




PART VII, continued

Votes As Cast by Counties Representsd by Men Above

On Rallroad Restrictive Section Submitted Separately for Popular Approval

Delegate Counties For Against Delegate Counties Por Against
Browning | Adams 2,140 1,852 Moore DeWitt 1022 237
‘| Skinner | Nolean h304 115
Buxton Clinten 804 230 - Pruesdale Rock Island 1218 70
: Washington 585 43 Turner Stephenson 1919 108
Eldridge| LaSalle 4,250 BLY Underwood St. Clair 2282 76
Livteest inlivingston 2,034 53 Wall Perry 655 113
Hay Sangamon 3,012 193 Monroe S47 9
Parks Logan 1,165 178 Randolph 1067 502
Hayes  Cook 21,100 1,047 Wells Peoria 2085 522
McDowell Whide 468 201 Stark 633 41
Sharp Edwards 206 27 Vandeventer| Brown 621 240
. Cass 486 358

See: Illinois Bluebook, 1899; pp. 183-4. D P C ¢, II; pp. 1894-5,

The conclusion which must be reathed is that these men voted ascording to personal
interest or conviction as thelr countlies did not oppose the restrictions. Indeed, only
Union and Pike countlies voted against the section. W. J. Allen represented Alexander,
Pulaski and Union counties; he was absent or abstained on all the votes. Wm, R. Archer
and John Abbott represented Pike and 3cott counties. Archer was absent on all the
votes. Abbott voted against only ilssues one and two, favoring all the rest.

ght
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APPENDIX IIX

Exerpt of Pertinent Sections in the 1870 Illinois Constitution

The following articles and sections of the Illinois Consti-
tution of 1870 dealt with railroad and warehouse restrictions.

Article XI.--Railroads. 9. Every railroad corporation
orgahized or doing business in this State, under the laws or
authority thereof, shall have and maintain a public office or
place in this State for the transaction of its business, where
transfers of stock shall be made, and in which shall be kept,
for public inspection, books, in which shall be recorded the
amourit of capital stock subscribed, and by whom; the names of
the owners of its stock, and the amounts owned by them respec- -
tively; the amount or stock paid in, and by whom; the transfer
of sald stock; the amount of its assets and liabilitles; and the
name and place of residence of its offers. The directors of
every rallroad corporation shall, annually, make a report, under
oath, to the auditor of public accounts, or to some officer to be
designated by law, of all thelr acts and doings, which report
shall include such matters relating to rallroads as may be
prescribed by law, And the general assembly shall pass laws
enforcing, by suitable penalties, the provisions of this section.,

10, The rolling-stock, and all other movable property
belonging to any rallroad company of corporation in this State,
shall be considered personal property, and shall be liable to
execution and sale in the same manner as the personal property
of individuals, and the general assembly shall pass noc law
exempting any such property from execution and sale.

11, Noirailroad corporation shall concolidate its stock,
property, or franchises with any other rallroad corperation
owning a parallel or competing line; and in no case shall any
consolidation take place, except upon public notice given, of at
least 60 days, tc all stockholders, in such manner as may be
provided by law, A majority of the directors of any ralilroad
corporation, now incorporated or hereafter to be incorporated

A0,
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by the laws of this 3tate, shall be citizens and residents of
this State,

12, Railways heretofore or that may hereafter be con-
structed in this State, are hereby declared public highways, and
shall be free to all persons, for the transportation of their
persons and property thereon, under such regulations a&s may be
prescribed by law, And the general assembly shall, from time to
time, pass laws establishing reasonable maximum rates of charges
for the transportation of passengers and freight on the different
rallroads in this State.

13. No railroad corporation shall issue any stock or bonds,
except for money, labor or property, actually received, and
applied to the purposes for which such corporation was created;
and all stock dividends, and other fictitious increase of the
capital stock or indebtedness of any such corporation, shall be
void. The capital stock of no railroad corporation shall be
increased for any purpose, except upon giving 60 days public
notice, in such manner as may be provided by law,

14, The exercise of the power, and the right of eminent
domain shall never be so construed or abridged as to prevent
the taking, by the general assembly, of the property and franchis-
es of incorporated companies already organized, and subjecting
them to the public necessity the same as of individuals. The
right of trial by Jury shall be held inviolate in all trials of
claims for compensation, when, in the exercise of the sald right
of eminent domain, any incorporated company shall be interested
elther for or against the exercise of said right.

15, The general assembly shall pass laws to correct abuses
and prevent unjust discrimination and extortion in the rates of
freight and passenger tariffs on the different rallroads in this
State, and enforce such laws, by adequate penalties, to the
extent, 1f necessary, for that purpose, of forfeiture of their
property and franchises.

(Article XI dealt with corpbration. Sections nine through
fifteen referred to railroad corporations.)

Article XIII,--Warehouses. 1. All elevators or store-
houses where grain or other property is stored for a compensation,
whether the property stored be kept separate or not, are declared

_to be public warehouses.




151

2. The owner, lessee or manager of each and every pubilic
warehouse situated in any town or city of not less than one
hundred thousand inhabitants, shall make weekly statements under
oath, before some officer to be designated by law, and keep the
same posted in some conspicous place in the office of such
warehouse, and shall also file a copy for public examination in
such place as shall be designated by law, which statement
shall correctly set forth the amcunt and grade of each and every
kind of grain in:such warehouse, together with such other
property as may be stored therein, and what warehouse receipts
have been 1ssued, and are, at the time of making such statement,
outstanding thereof; and shall, on the copy posted in the ware-
house, note daily such changes as may be made in the gquantity
and grade of grain in such warehouse; and the different grades
of grain shipped in separate lots, shall not be mixed with
inferior or superior grades, without the consent of the owner
or consignee thertot.

3. The owners of property stored in any warehouse, or
holder of a receipt for the same, shall always be at liberty to
examine such property stored, and all the books and records of
the warehouses in regard to such property.

B, A11 the railroad companies and other common carriers
on railroads shall weigh or measure grain at points where it is
shipped, and receipt for the full amount to the owner or consigneq
thereof, at the place of destination.

5. All railroad companies receiving and transporting
grain in bulk or otherwise, shall deliver the same to any con-
signee thereof, or any elevator of public warehouse to which it
may be consigned, provided such consignee or the elevator or
public warehouse can be reached by any track owned, leased or
used, or which can be used, by such rallroad companies; and all
ralliroad companies shall permit connections to be made with
thelr track, so that any such consignee, and any publlic warehouse,
coal bank or coal yard mey be reached by the cars on said
rallroad,

6. It shall be the duty of the general assembly to pass all
necessary laws to prevent the issue of false and fraudulent
warehouse receipts, to give full effect to this article of the
conatitution, which shall be liberally construed so as to proteoct
producers and shippers. And the enumeration of the remedies

Lherein pamed shall not be conatrusd to.deny to. the genersl o ]
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assembly the power to prescribe by law such other and further
remedlies as may be found expedlent, or to deprive any person
of existing common law remedies,

7. The general assembly shall pass laws for the inspection
of grain, for the protection of producers, shippers and
receivers of grain and produce.

SECTIONS SEPARATELY SUBMITTED

- ILLINOIS CENTRAL RAILROAD, No contract, obligation or
l1iabllity whatever, of the Illinois Central Railroad Company, to
pay any money into the State treasury, nor any lien of the State
upon, or right to tax property of sald company, in accordance
with the provisions of the charter of sald company, approved
Pebruary tenth, in the year of our Lord one thousand eight
"hundred and fifty-one, shall ever by released, suspended, modifie
altered, remitted, or in any manner diminished or impaired by
legislative or other authority; and all moneys derived from said
company, after the payment of the State debt, shall be appropri-
ated and set apart for the payment of the ordinary expenses of
the State government, and for no other purposes whatever,

MUNICIPLE SUBSCRIPTIONS TO RAILROADS OR PRIVATE CORPORATIONS
No county, city, town, townshlp, or other municipality, shall
ever become subacriber to the capital stock of any rallroad or
private corporation, or make donation to or loan its credit in
ald of, such corporation: Provided, however, that the adoption
of this article shall not be construed as affecting the right of
any such municipality to make such subscriptions where the same
have been authorized, under existing laws, by a vote of the
people of such municipalities prior to such adoption.

CANAL, The Illinois and Michigan Canal shall never be sold
or leased until the specific proposition for the sale or lease
thereof shall first have been submitted to a vote of the people
of the State, at a general election, ahd have been approved by
a majority of all the votes polled at such election, The
general assembly shall never lean the credit of the State, or
make appropriations from the treasury thereof, in ald of rail-
roads or canals: Provided, that any surplus earnings of any
canal may be appropriated for its enlargement or extension,
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5.

APFENDIX III

Abstract of the Vote Cast For and Against the Adoption

of the New Constitution, and For and Against

the Articles Submitted Therewith

For the new Constitution, . . ¢ ¢ « ¢ o ¢ o

Against the new Constitution. . . . . . . .

Por the sections relating to Railroads in
the article entitled "Corporations.”. . .

Against the sections relating to Railroads
in the article entitled "Corporations.”,

Por the article entitled "Warehouses.”". . .
Against the article entitled "Warehouses."

For the sections relating to the Illinois
Central Railrodd. « « « o ¢ ¢ ¢ o o ¢ o =

Against the section relating to the
Illinois Central Rallroad, . « + « ¢ « o

For the section relating to Municipal
Subsceriptions to Railroads or
Private Corporations. + « = o + ¢« o o & »

Against the section relating to
Municipal Subscriptions to Rail-
roads or Private Corporations. . . . . .«
For the section relating to the Canal, , .

Against the section relating to the Canal.
153

134,227
35,443

wlh 750

23,525
143,533
22,702

147,032

21,310
134,144
34,061

142,540

27,017

Total
169,670

168,275

166,235

168,342

168,205

169,557
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A breakdown of the vote by counties may be found in

Debates and Proceedings of the Constitutlonal Convention of the

State of Illinois. (Springfield, 1870), pp. 1894-1895.
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