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CHAPTER I

INTRODUCTION

The changes in special education in the United States in the
last quarter century are significant, both in their scope and in their
nature. Theories of special education, types of classrooms in use,
methods for teaching children with special needs, have all changed
dramatically. Among the most important changes is the importance oI
special education itself. Some of this new importance comes from the
fact that there are so many more people involved in the field, and so
many more children receiving the services. Another part of this
difference, if not most of this difference, stems from developments in
the law related to special education. The evolution of this law has
come about over the last century, gradually at first, and then over the
last quarter-century, slowly at first, and then extremely rapidly.

Initially in this country, only those with considerable means
were able to educate their children, always at great expense to the
family, and frequently at great distances from home. It was at the end
of the eighteenth century that schools began to be available locally
for children to attend, paid for with public funds. Begimming in 1817
with the founding of the American School for the Deaf (Nazzaro),
schools were opened for the first time for people with handicaps,
previously excluded from any form of schooling. In the begimming,

these schools were residential schools, each teaching children with a
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single handicap. Children from all over the country would travel great
distances to enroll in these schocls, and since they were few in
mumber, only a very few lucky children could be served by them. Some
schools like this survive to this day, such as the Central Institute
for the Deaf in St. Louis, the Gallaudet College for deaf
undergraduates, and the Hadley School for the Blind. Each school of
this type serves one segment of the handicapped population, and, while
the education is excellent, there is an umfortunate lack of reality in
the isolated circumstances in which the children are trained. It took
a long time for educators to realize that there was something to be
gained, both for the handicapped and the "normal" children in the
school, when children with handicaps are placed in the same schocl as
those without.

This was certainly not the case a centurv ago. In 1893, the
Wisconsin Supreme Court (Beattie, 1893) allowed a school system to
expel a handicapped child besed solely on the testimony that her
appearance was upsetting to the other children and to the teacher! The
change from this position to the present one did not come about
directly in the area of special education (Children's Defense Fund,
pp.3-4.) True, there has been a gradual increase in the numbers of
school systems offering special education facilities and classes for
handicapped children (Cottle, pp.51 ff), with a marked increase since
World War II(Silberman, p.159), but the great changes came about as a
result of the civil rights laws which extended the rights of children
to receive an education. The first major cases were those based on the

race of the child(Brown,1954). Once the racial cases had been decicded,
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and it was clear that the courts would support a finding that children
were entitled to an education as a right, handicapped children and
their parents began to insist that they had the same rights, and the
courts agreed with them (PARC, 1971; Mills, 1971).

After several court cases decided in the favor of the
handicapped children and their parents, the right to education of
handicapped children was codified by the U.S. Congress (see Chapters
II, III, and IV). The earlier acts which provided education and
training of handicapped individuals, such as the Vocational Education
Amendments of 1968, the Economic Opportunities Act of 1972 (Headstart),
the Higher Education Amendments of 1972, The Rehabilitation Act of
1973, and the Developrmental Disabilities Assistance and Bill of Rights
Act of 1974, all have been superseded in one way or another by two
major acts, The Rehabilitation Act of 1974 (particularly Section 504)
and The Education of All Handicapped Children Act (P.L. 94-142),

Section 504 of the Rehabilitation Act of 1974 is broader in
scope that P.L. 94-142, It prohibits discrimination against an
"otherwise qualified individual" on the basis of handicap in a mumber
of areas, of which education is only one. P.L. 94-142, on the other
hand, is a bill limited to education, and provides that funding shall
be limited to school districts which comply with the Act. For those
districts which choose to forego funds and not comply, if they are part
of the state school system which receives funds, then that state system
has the responsibility for monitoring compliance within the district.
If the district is not providing services to its handicapped children,

then the state must provide it or lose its funding.
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All this is based on an idea of constitutional due process. The
due process clause of the fifth and fourteenth amendments to the
Constitution of the United States provide that no one may be deprived
of '"property' without due process of law and courts have held that
children have a ''property'" right to education (see Chapter II).
Additionally, the courts have held that children are entitled to the
"equal protection of the laws' guaranteed by the Fourteenth Amendment
when it comes to applying to school or being placed in a classroom in
which they are able to learn.
The due process to which children are entitled varies by
the situation involved. Due process is not a constant ''thing'
(Bartholomew) but varies greatly according to the situation. There are
two "kinds" of due process, substantive and procedural. Substantive
due process refers to a situation in which a person is deprived of
something to which he has a right, in this case, a ''free appropriate
public education.'" Procedural due process refers to the acceptable
procedure used in any given situation to. provide an individual with
notice of an action to be taken and a hearing in which he can contest
it. If procedural due process is fairly given, then a person can be
deprived of something in which he has a property right, and it is not a
violation of his rights. All of the cases which have arisen in special
education involve, in one form or another, these issues:
1. Was the child given the ''equal protection of the laws', i.e.,
was he given the same chance to receive a free, appropriate

public education as every other child in his district?

ro

. Was he deprived of his (property)right by being denied either



a free education or one appropriate for him?

3. If he was deprived of something, was it done in such a way as

to protect his rights?

This paper is a history of the evolution of the rules above and
the procedures for following them which have been established by case
law and by statute. The cases which led to these rules were a
fascinating mix of discipline and racial segregation cases, and not
until recently did handicapped children appear in the courtroom. Since
they have, however, the changes in the law have been dramatic.
Parents, teachers, administrators, and other school personnel need to
understand the evolution of the law which led to the current ''due
process' rules, because only by understanding how the laws got to be
the way they are is it possible to understand the laws themselves well
enough to assure compliance within a school district. For this reason,
this paper examines the first cases involving due process in schools,
the early cases involving handicapped children, and then the current
laws providing due process procedural protections for handicapped

children.



CHAPTIR II
THE HISTORY OF ''DUE PROCESS' Tl EDUCATION IN GENERAL

The term ''due process of law' is defined by Black's Law

Dictionary as:

Law in its regular course of administration through courts of

justice. 3 Story, Const. 264, 66. 'Due process of law in each

particular case means such an exercise of the powers of the

govermment as the settled maxims of law permit and sanction, and
under such safeguards for the protection of individual rights as
those maxims prescribe for the class of cases to which the one in

question belongs.' Cooley, Const. Lim. 44,

It is clear from this that the exact form which ''due process' may take
will vary according to the circumstances.

"Due process of law'' did not originate with the American colonies,
but came to us from the English Magna Carta. It was originally termed
the "law of the land" in the Magna Carta, referring to the common law
and the statues then existing in England, and was incorporated along
with the rest of the body of English common law into our Constitution,

and into our common law. It is well-settled that the term is difficult

to define precisely (12 Am. Jur., Constitutional Law, Sections

567-575) but is generally held to include all the steps essential to
deprive a person of life, liberty or property...(Jenkins, 689).

The elements essential to due process are notice, a hearing, and
an opportunity to defend (Snyder). It has also been held that a
requirement of due process is that the law operates equally to all

persons affected by it (0Off). It was originally a protection from
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arbitrary action by the Crown (12 Am. Jur.,Constitutional Law, Section

568), and continues to be a protection from arbitrary action by a
governmental agency (Nebbia), and it is in this sense that it is
applied to the cases involving children in schools. It is the
evolution of this protection for children, first from racial
discrimination and then from discrimination on the basis of handicap,
that has brought the educational laws of this country to where they are
now.

The cases which led to the establishment of requirements for
"due process' safeguards in special education are based on earlier
cases which were concerned with other areas of children's rights. The
first of these are the cases which established education as a
constitutionally protected civil right. These cases were primarily
concermed with racial segregation in the schools. The second group of
cases were those concerned with discipline of students, and the
standards to be met by the school before a student could be suspended
or expelled. As these two groups of cases developed, the courts set
very clear standards which had to be met before a student could be
deprived of the right to attend classes. As the rules evolved, it
became clear that what had been a privilege a century earlier had
become a right, and that the courts would not allow that right to be
abridged.

The changes came about rapidly, largely the result of changes in
the society as well as in the makeup of the legislatures and courts.
As recently as 1919, courts had actually gone on record as supporting
the exclusion of a handicapped youngster from the local public school,

on the theory that the child's presence would be disturbing to both the
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teacher and the other students (Beattie, 1919). At that time, there
was absolutely no thought that the child involved was being deprived of
the right to an education, nor was there any suggestion made that there
should be a provision for any form of alternative placement. By 1974,
it was estimated that two million children in the United States were
excluded from school for various reasons (Cottle, 1974). The most
coomon reasons for exclusion were handicapping conditions and
discipline problems. As the courts began to look at education as a
right rather than as a privilege, they began to require that the
schools observe ''due process'' before students could be excluded.

The most famous of all the civil rights cases was one involving

segregated schools, Brown v. Board of Education of Topeka, Kansas.

Brown was actually a consolidation of four cases, all heard in Federal
District Courts in different parts of the United Stetes, and all
eppealed to the Supreme Court as involving a matter of Constitutional
rights. The plaintiffs were school children (''minors of the Negro
race'') who were attending segregated schools in their home school
districts. Until the time of Brown, segregated schools were not
considered to be illegal so long as the facilities were judged to be
"equal". This was based on the '"separate but equal' doctrine which had
been adopted by the Supreme Court in 1896 in the case of Plessy wv.

Ferguson (Plessy, 1896) which inveolved not education, but

transportation.

Between Plessy and Brown, the Court had had several cases before

it in which it was asked to decide whether segregated schools were

constitutional, but the cther cases had been settled without so
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squarely addressing the issue as was done in Brown. In the first of
the several cases along this line, a Negro citizen of Missouri was
rejected by the state'sllaw school when he applied for admission, but
was offered tuition so that he could attend law school in another
state. This was done in accord with the state law at the time. He
sued in state courts to be allowed to be admitted to the state school.
The state courts refused to rule in his favor, and he appealed to the
Supreme Court. In that case, the Court ordered that he be admitted,
saying that the issue was not that he could be educated by other
states, but that he should be educated by his own state on a basis

equal to white students within that state (Missouri ex.rel. Gaines

v.Canada, 1938). In the case next brought before the Supreme Court,
the justices once again failed to address the issue of the
constitutionality of applying Plessy to education, while still deciding
the case in favor of the plaintifi (Sipuel,1948).

In 1950, the Court was presented with two cases which presented
different aspects of the same issue. That issue was the limitation of
the state's power to discriminate on a racial basis as a result of the
Equal Protection Clause of the Fourteenth Amendment to the

Constitution,Sweatt v. Painter (Sweatt, 1950) and MclLaurin v. Oklahoma

State Regents (McLaurin, 1950). In the first of these two cases,

Sweatt, the plaintiff had applied for admission to the Law School of
the University of Texas and his application had been denied because he
was a Negro. The Court did not deal directly with the applicability of

the Plessy ''separate but equal" doctrine to public education, but
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instead, skirted the issue by deciding that the plaintiff had not in
fact been offered "equal" facilities,

In Sweatt, the Negro plaintiff had been offered admission te the
law school at the Texas State University for Negroes. The law school
there was in the process of being started at that time. Almost none of
the books had arrived for the library. The faculty consisted of four
members of the faculty from the University of Texas Law School who were
essentially "on loan'" to the new law school. The new school was not
accredited. By contrast, the law school at the University of Texas was
fully accredited, had a library with over 65,000 volumes, and a
full-time faculty of sixteen, plus some part-time faculty. The Court
commented quite properly that it was considered among the nation's
ranking law schools.

In addition, the Court considered the intangibles that were
involved such as the reputation of the faculty and administration, the
prestige of the alumi, and the fact that many of the contacts which
are so necessary to the practice of law originate during the law school
years. Given all these factors, the Court held that the opportunity to
attend the Negro law school did not constitute an equal educational
opportunity for the plaintiff. Thus, while holding that the Fourteenth
Amendment Equal Protection Clause required that the plaintiff be
admitted to the University of Texas Law School, the Court did not yet
go so far as to re-examine Plessy in terms of the Fourteenth Amendment
and racial segregation in the schools, which the plaintiff had urged,
but the Court was moving in that direction. In McLaurin, a Negro

doctoral student in Education was allowed by Oklahoma statute to take
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courses in the white institutions whenever there was not a comparable
class available to him at the Negro institution but, (also by statute)
the instruction could only be offered on a ''segregated basis'. This
meant that the plaintiff had to sit at a ''Negroes only' table in the
cafeteria, and had a seat in a row of desks reserved, also, only for
Negroes. There had also been a restriction on his library privileges,
in that he had been forbidden to use a desk in the library, but that
restriction had been removed after he had filed the suit, but prior to
the hearing by the Supreme Court. The Court, which considered this
case at the same time as it considered Sweatt, held that it was not an
equal education to separate a doctoral student in this manner, and that
not only he but also his future students would be adversely affected if
this were allowed to continue. Again, they had succeeded in finding
that the education being offered was not equal, but had not gone so far
as to determine that ''separate but equal' could not apply to education.
That point was finally reached in Brown.

In Brown, all the school districts involved had gone to great
lengths to be sure that all the facilities had been equalized.
Salaries of teachers, buildings, textbooks, curricula, and credentials
of teachers had been carefully considered and were well-balanced
between the Negro and white schools in each district. Thus, as the
Court observed, the 'tangibles" were equal (Brown, 1954, at 485).

For the first time, the Court was forced to address the issue of
the extension of Plessy to public education squarely. The Court first

took note of the fact that by that time, education had become "perhaps
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the most important function of state and local govermments.' The court

stated:

Compulsory school attendance laws and the great expenditures

for education both demonstrate our recognition of the importance

of education to our democratic society. It is required in the

performance of our most basic public responsibilities, even
service in the armed forces. It is the very foundation of good
citizenship. Today it is a principal instrument in awakening
the child to cultural values, in preparing him for later
professional training, and in helping him to adjust normally to
his enviromment. In these days, it is doubtful that any child
may reasonably be expected to succeed in life if he is denied
the opportunity of an education. Such an opportunity, where the
state has undertaken to provide it, must be made available to
all on equal terms.
Then, relying heavily on psychological and sociological evidence
presented at trial, the Court held that education had become a right
and not a privilege, and that it therefore was a requirement of the
Fourteenth Amendment Equal Protection Clause that children be given
equal educational opportunity. This was the first time that it had
been made clear that the Supreme Court viewed education as
constitutionally protected.

In a companion decision rendered on the same day, the Court held
that the Due Process Clause of the Fifth Amendment applied to education
(Bolling, 1954). Given these two cases, the way was begimming to be
established for parents of handicapped youngsters to demand that their
children, too, had a right to education.

The other group of cases that laid the way for the present
requirements for due process for children requiring special education
was the group of cases involving discipline of students. The most

often-cited of these, and the one that continues to have an impact even

in special education, is Goss v. Lopez (1975). 1In this case, several
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high school students in Columbus, Ohio had been suspended from their
schools as a disciplinary measure. They sued the school district,
charging that they had been deprived of their Fourteenth Amendment
rights by being suspended without a hearing either prior to the
suspension, or irmediately following the suspension. The district
court agreed with the students and ordered the school district to
reinstate each of them and to expunge their records of any mention of
the incidents.

The Chio School Code at the time allowed a principal to expel a
student or to suspend him for up to ten days for disciplinary reasons.
The student's parents had to be notified within twenty-four hours of
the action taken and the reasons for it. For a student who was
expelled, the Code provided for a hearing at the request of either the
child or his parents. They could appeal the school's decision to the
Board of Education, and were entitled to a hearing at a board meeting.
The Board could reinstate the child after the hearing, if the members
of the Board felt that was the appropriate action.

For the children who were suspended, there was no right to
either a hearing or an appeal provided by the Code. The Columbus
School District had not published any regulations providing procedures
for either a hearing or an appeal in the cases of students who were
suspended for disciplinary reasons. The nine named plaintiffs who
brought the class action suit in Goss were all children who had been
suspended, most of them for a ten-day period as the result of their

participation in a protest or other demonstration.
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The District Court held that the school district had an
obligation to provide students with written procedures to be followed
for disciplinary actions, which procedures should provide notice and a
hearing to all students. The court held that case law at the tirme
would:

1. allow immediate removal of a student whose conduct disrupts
the academic atmosphere of the school, endangers fellow
students, teachers, or school officials, or damage property.

2. require notice of suspension proceedings to be sent to the
student's parents within 24 hours of the decision to conduct
the them.

3. require a hearing to be held, with the student present,
within 72 hours of his removal.

The court also held that the students, at the time of the hearing,
could hear the statements in support of the charges, make any
statements they might wish in mitigation, speak in their own defense,
and the school did not have an obligation to allow the student to be
represented at the hearing by counsel.

In reviewing the decision of the lower court, the Supreme Court
gave a thorough discussion of the principle of due process in education
in general. First, they answered the claim by the school district that
there was no need for due process to suspend students, because they did
not have a constitutional right to receive an education. The Court
said that the right to a public education did not have to be given in
the Constitution in order to be a constitutionally protected right.

Once the right to a free public education was given by an outside
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source, in this case by state statute, then the right to that education
was protected for all school children by the Constitution, and they
could not be deprived of that right. The Court pointed out that

constitutionally protected interests are normally '''not created by the
Constitution. Rather they are created and their dimensions defined' by
an independent source such a state statutes or rules entitling the
citizen to certain benefits.'" (Roth, 1972 as quoted in Goss). The
Court also relied on their prior decision in Brown to reiterate that
the deprivation of the right to schooling was a serious event in the
life of a child, even if it was only for a period of ten days or less.
The Court also noted that the "good name and reputation' of the child
were involved and to allow the school to make permanent entries on the
record of a child without due process could permanently ''damage the
students' standing with their fellow pupils and their teachers as well
as interfere with later opportunities for higher education and
employment. "'

The Court did not go as far as the students would have liked,
however. They did not give the students the right to counsel at a
suspension hearing. They specifically said that this would be entirely
too cumbersome, time-consuming and expensive, given the ''countless'
brief disciplinary suspensions nationwide. What they did require,
however, was that the child and his parents be given immediate notice
of the charges against him, and that if he denies the charges, he is
entitled to an explanation of the evidence against him, as well as a
chance to present his own side of the story. They said also that they

did not give the suspended student the right to rebuttal witnesses,
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cross-examination, etc., for the same reasons that they did not require
the presence of counsel. They also said that to make the procedure
longer and more formal might, in fact, make it a less effective part of
the school discipline process.

The Supreme Court made it clear that it was limiting the due
process requirements for suspensions of ten days or less because they
were so common and, even though they deprived the students of the right
to attend school for a period of time, not permanent.

In the cases involving the expulsion of students as disciplinary
measures, the Court has taken a similarly generous stance. It is clear
that, where the student has been guilty of a form of misconduct, the
Court wants the school to bear the burden of proving the charges and of
allowing both notice and a hearing, but does not want to impose a very
strict standard, recognizing the duty of the student to assist in his
own education by observing certain minirmm standards of behavior, and
also recognizing the burden to the schools of having to cope with
unruly and uncooperative students.

In the case of students expelled from a state university for
misconduct (Dixon, 1961) the Court held that the students should be
given notice, which notice should include a specific statement of the
charges and the grounds which would justify expulsion if proven. The
Court said that in different cases, the nature of the hearing would
vary ''depending upon the circumstances of the case'" and in the case at
bar, the charges would require a hearing at which the administrative
body or Board of the university could hear both sides of the dispute in

detail. This is contrasted with the case of a student being dismissed
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for academic reasons, in which case such hearing would not be
necessary (Horowitz, 1978). The Court felt that while it was not
necessary in an expulsion to have a full judicial hearing with
cross-examination of witnesses, it was necessary to inform the student
of the witnesses against him and to allow him a chance to present some
witnesses on his own behalf. This seems to reiterate the general
feelings of courts in suspension and expulsion cases that what really
matters is that the notice and hearing requirements be fundamentally
fair, and commensurate with the severity of the penalty sought (Due,
1963). The courts have dealt with the basic issues of disciplinary
suspensions and expulsions on many occasions, and each time have
decided the cases in such a way that indicates that the ''due process"
necessary was to be determined by balancing the severity of the
sanctions sought against the procedural safeguards provided by the
school (Tinker, 1969 and Tibbs, 1971).

As the problem of ''due process" for students became more of an
issue nationwide, and particularly as the litigation in this area
increased, school administrators, school boards, and teachers became
increasingly concerned with setting standards which could be followed,
and which would provide written guidelines for dealing with discipline
of students. Several groups drafted "model" discipline codes (Appendix
C). It remained for the courts and then the Congress to establish
specific written requirements for ''due process' procedures for one

group of students, the "exceptional'' children.



CHAPTER TII

THE EARLY CASES INVOLVING THE RIGHT TO DUE PROCESS FOR CHILDREN
IN SPECIAL EDUCATION CLASSES

In 1971 and 1972, there were two major cases in which children
in special education were found to be entitled to education as a civil
right, and to be entitled therefore to ''due process' procedural
safeguards before being excluded from school, or placed in a special
class. These two cases, known as Mills (1972) and PARC (1971, 1972)
were the first in which the courts had set out elaborate procedures to
be followed by the schools for identifying and correctly placing
special education students.

PARC was a case brought by the Pennsylvania Association for
Retarded Children (PARC) and the parents of several retarded children
against the Commorwealth of Pemmsylvania. At that time, the
Pennsylvania statutes provided for compulsory education of all children
from eight years of age until seventeen years of age, but had several
other provisions which had, in fact been used to keep retarded children
out of the schools. First, the compulsory school ages had been used to
postpone admitting retarded children to school until they were eight,
or to expel them as soon as they reached seventeen. In addition, there
were provisions in the law that relieved the Board of Education of the
responsibility for educating any child who was certified by a
psychologist to be uneducable and untrainable (which then shifted the
burden of care for that child to the Department of Welfare, which had

18
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no provisions for educating or training such children) or to
indefinitely postpone the admission to school of any child who had not
attained the mental age of five years (which many retarded children
would never attain) or to excuse from compulsory attendance any child
whom a psychologist found could not profit from schooling (PARC,at
282). Those provisions had been used to exclude retarded children from
the schools, At the time the suit was filed, all the named plaintiffs
were excluded from the public schools. The contentions of the
plaintiffs were:

1. that these statutes offend due process because they lack
any provision for notice and a hearing before a retarded
person is either excluded from a public education or a
change is made in his educational assigmment within the

public system.

o

. the two provisions violate equal protection because of the
premise of the statute which necessarily assumes that
certain retarded children are uneducable and untrainable
lacks a rational basis in fact.

3. because the Constitution and laws of Pennsylvania
guarantee an education to all children, these two sections
violate due process in that they arbitrarily and
capriciously deny that given right to retarded children.

The plaintiffs did not argue that the provisions of the School

Code (Section 1330, excusal from attendance, and Section 1326,

definition of compulsory attendance age) were on their face

unconstitutional, but rather that they violated ''due process' and



"equal protection' as they were being applied to exclude retarded
children. The parties signed a consent agreement in 1971 which dealt
with the above issues. It was stipulated that the section referring to
the compulsory school attendance age was designed to forgive parents
for not sending children to school if they were not yet eight or were
more than seventeen, and was not meant to excuse school authorities for
excluding children. It was also agreed that children who were
certified to the care of the Welfare Department would be provided with
training ''appropriate to the capacities of that child." The
Comonwealth and the parents agreed that, since the Cormonwealth had
undertaken to provide education to all children between the ages of six
and twenty-one, it would have a duty to place '"each mentally retarded
child in a free, public program of education and training appropriate
to the child's capacity."

Additionally, the Section 1330 provision that had been used to
exclude children who had not yet attained a mental age of five years,
was agreed by the parties to mean only that the school authorities
could refuse to admit such children to a regular school in the lowest
primary grade (as opposed to a special school). There was also a
provision in the statute that had been used to deny tuition for private
schools to retarded children who did not also suffer from another
disability (the section was worded in such a way that it only provided
tuition to private schools for children with certain named physical
handicaps) and it was agreed that that provision would no longer be
applied in that mamner. The defendants also agreed not to deny

homebound instruction for retarded children sirply because they did not
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also have a physical impairment or because their condition was not

temporary.

The case was not settled without considerable objection,

particularly from local school districts. Ultimately, however, the

Court amended the settlement and entered an order settling the case.

The order had the following provisions:

1.

The schools could not apply the above-mentioned statutory
provisions in such a way as to deny any mentally retarded
child access to a free public program of education and

training.

. The schools could not deny tuition (and maintenance where

necessary) to any mentally retarded child on any basis other

than the terms used for other exceptional children.

. The schools could not deny homebound education to retarded

children merely because they lacked a physical disability or

because their condition was not temporary.

. The schools would provide every retarded person between six

and twenty-one years of age with access to a free public
program of education and training appropriate to his
learning capacities, as soon as possible, but in no event
later than September 1,1972 (this order was entered on May
5, 1972).

. In any school district which had a free public program of

pre-school education, every mentally retarded child of the
same age was to be provided access to a free public program

of education and training appropriate to his learning
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capacities, not later than September 1, 1972.

6. Each district would provide notice and an opportunity for a
hearing to any child who is, or is thought to be, mentally
retarded.

7. Each district would re-evaluate the educational assigrment
of every mentally retarded child at least every two years,
annually if the parents requested it, and each time would

provide notice and the opportunity for a hearing.

The Amended Stipulation which was entered into on February 14, 1972,
includes much of the terminology and many of the notice and hearing
provisions that were adopted by the Congress in P.L. 94-142 (Appendix
B).

The court, in deciding some of the issues in PARC, relied
heavily on the Brown argument that education was a constitutionally
protected right, granted by the states, and that all the children in
the states were entitled therefore to an equal educational opportunity,
and that they could not be deprived of this opportunity except by due
process of law.

The difference between the very lenient due process procedures
prescribed in the disciplinary cases and the very stringent procedures
in PARC and also in Mills, and later in the Statute, appears to be
based on the different balance between the rights to be protected and
the reasons for abridging the rights. In the instances of the
disciplinary cases, the students had done something affirmative which

caused action to be taken against them. In the matter of handicapped
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children, the schools had not, in many cases, even afforded the
children an opportunity to begin attending school, and in no cases had
an action by the child been responsible for his exclusion from school.
The decisions are written in such a way that it becomes clear from
reading them that the courts were clearly offended at the callous
treatment given to defenseless children who already bore the burden of
a severe handicap, and therefore set far more stringent rules for their
protection than they did for children who, although still allowed the
benefit of rebuttal, were diéruptive and had caused some form of
turmoil in the schools of their own volition.

The second major case in special education in the early

seventies was Mills v. Board of Education, (1972), another class action

suit brought against a school district (Washi.ngton, D.C.) for excluding
children who were handicapped. In this case, all the children were not
retarded, but some were emotionally disturbed, behavioral problems, or
hyperactive. The class was to include, in addition, children who were
speech impaired, learning disabled, blind, and deaf and who were not
receiving an education at that time. It was estimated by the
plaintiffs that there were 22,000 such children at that time in the
school district, and that 18,000 of them were not receiving a program
of special education. These figures were based on estimates made by
the school district itself to the Department of Health, Education and
Welfare (1971). All seven named plaintiffs were residents of the
school district and were denied free appropriate public education by
the district. Some of the children had been able to be accepted by a

private school but were unable to afford the tuition. All the
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plaintiffs were black, but that was not an issue and the class
represented was not limited to blacks. Many of the children had been
in school and had been expelled or reassigned without any hearing or
without notice.

The defense in this case was one that has been thought of many
times since by school boards and taxpayers alike in this country, but
one which has not as yet convinced a court, that special education was
simply too expensive. The school district said it could not afford to
educate the children involved in the mammer they were asking without
taking a significant amount of money from the educational resources
then being used for the "normal' children in the district, thereby
causing the education of more able children to suffer greatly. In
fact, in Mills, the argument was made that to divert funds in that
manner would be contrary to the intent of the Congress when it provided
the funds to the district, and therefore illegal.

The Court noted that it had already held that constitutional
protections could not be denied citizens-on the basis of the expense
involved (Goldberg, 1969).

The Court then rendered its decision, which in many ways
resembled the agreement in PARC, particularly in the requirements for
notice and a hearing, which were carefully specified. It also gave the
district an affirmative duty to identify all children in the district
who were exceptional (members of the plaintiff class) within thirty
days of the order. The district was ordered to advertise widely the
availability of placement for special students, so that children and

their parents who had previously been unaware of the possibility of
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receiving special education at the expense of the school district, or
children who had previously been denied education at the expense of the
district, would know that the services would now be available.

The district was required to report within forty-five days the
names and placements of the class members so identified, the programs
which they had been given, and the numbers of hearings that had been
requested, and the determinations which had been made from those
hearings.

The hearing procedures were spelled out very specifically, and
as in PARC, they provided for notice, a hearing before an impartial
hearing officer, and for the hearing to take place before a child could
be moved into a new educational placement. The parents were given the
right to see records, to present evidence at the hearing, and to
cross-examine school persormel. These requirements were in many ways
the same as those set out in the settlement in PARC, and are again, in
many ways the same as those that were codified in P.L.94-142.

Both PARC and Mills established very clearly the rights of the

handicapped to an education, suitable to their abilities, and at public
expense. The requirements for the due process to be given to a child
and his parents prior to placing him in a special education setting
were extremely stringent. It was clear in both cases that the courts
were unhappy with what they felt was the unfair and unequal treatment
given to the handicapped children by the school districts. The
requirements for due process were far more strict than those set out in
the disciplinary cases, where the courts were not so clearly

Sympathetic to the students.
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In both Mills and PARC it is clear that the courts feel it is

necessary to have strict, written procedures to be followed in the

matter of placement of handicapped children. It is also clear that
they have established standards for the education of the handicapped
children of the United States. These standards are specified in both
cases: the child is to receive a free, appropriate public education.

That terminology, first used in PARC and Mills, became a part of P.L.

94-142, and is the standard by which education for the handicapped

children of this country is now measured.



CHAPTER TV

THE LEGISLATIVE RESPONSE: P.L. 93-112,
SECTION 504, and P.L. 94-142

Immediately after the decisions in Mills and PARC, as well as

some other scattered suits throughout the United States (MARC,1974) the
members of the U.S. Congress began to receive considerable pressure
from the various parent groups representing parents of handicapped
children, and from groups representing the handicapped themselves. It
became clear that there were two ways this problem of schooling for the
handicapped could be resolved. The first would be for the lobbyist
groups to file lawsuits similar to Mills and PARC in every
jurisdiction, in order to establish case law in each place that had a
slightly different school code or method of dealing with handicapped
children. The second would be for the Congress to pass a federal
statute mandating requirements for special education on a natiorwide

basis that would follow the guidelines set out in Mills and PARC. It

was clear that the second was by far the more expeditious and
financially conservative method.

The initial response to the decisions in PARC and Mills had been

a flurry of filings of lawsuits nationwide, as groups supporting
expanded educational opportunities for the handicapped began to realize
that the climate among the members of the federal judiciary supported

their cause. Now, these same groups began to pressure legislators to
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introduce measures that would establish uniform requirements for
special education in the various parts of the country. This move was
considered a faster and less expensive means to the same end, and would
also circurwvent the difficult problems that might have been faced by
groups pursuing lawsuits in states where there were few or no
requirements for special education, and where the courts might have
taken a very different view of whét was required. This would have
resulted in even wider differences in education provided for these
children from state to state than there already were, or else muerous
cases which would have had to be pursued all the way to the Supreme
Court. Even then, with the varying state statutes, it was quite likely
that they could have been interpreted so that there would still be
large differences from state to state. Looking at the great variations
existing then, the groups representing the handicapped and their
parents decided that the most useful route for them to take was to
pursue the possibility of uniform federal legislation for special
education (Hearings, pp.227 ff).

The results that the various groups were seeking came slowly,
and in pieces. The first major piece of legislation to be enacted
which was directly supportive of handicapped education was the
Rehabilitation Act of 1973, P.L. 93-112. This was the law that
required that all programs receiving money from the federal goverrment
refrain from practicing any form of discrimination against the
handicapped. The law has several parts. One prohibits discrimination

against the handicapped by those contracting with the federal
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government (Sec. 501), another by federal agencies themselves (Sec.
503) and a third by agencies receiving federal funds to assist in their
operation. It is the last of these, Section 504, which has been used
to force the states to provide special education for all of the
children who are in need of it.

This Act was first introduced in the House of Representatives by
Carl Vanik of Ohio as an amendment to the Civil Rights Act of 1964 (42
USC 2000 et seq.) (117 Cong. Record 45974-5). It was introduced in
nearly identical form in the Senate by Senator Hubert H. Humphrey (118
Cong. Record 106-7). These two measures were made part of the
then-pending Rehabilitation Act of 1973 (P.L. 93-112, 29 USC 794). The
Section reads, in pertinent part:

No otherwise qualified handicapped individual in the United

States, ...shall, solely by reason of his handicap, be

excluded from the participation in, be denied the benefits

of, or be subjected to discrimination under any program or

activity receiving federal financial assistance...
After the bill was enacted, many of the groups which had lobbied so
long and hard for its passage were disappointed by the response of the
schools. They had expected that the combined effect of the previous
court decisions and the new legislation would be to open all kinds of
programs for handicapped youngsters in the United States (Cottle,
1976). Instead, there was little response. A few forward-looking
states, and in some cases only certain school districts within states,
began to respond with programs which, while not necessarily exactly

like those described in Mills and PARC, were certainly more within the




spirit that they intended (Hearings, pp. 203 ff) but by and large,
there was very little response to encourage the parents and the
handicapped adults who had worked so long and hard to win the right to
an education for America's handicapped children. (Hearings, pp. 243
ff). There was considerable confusion about whether handicapped
children and their right to an education were in fact intended to fall
within the scope of the Rehabilitation Act. In 1974, Congress amended
the Rehabilitation Act, and in so doing clarified their definition of
handicapped to include ''physically or mentally handicapped children who
may be denied admission to federally supported school systems on the
basis of their handicap.'" (S. Rep., pp. 6388-9). After more waiting
time, and no further improvement in the educational programs offered,
or the appearance of the regulations which should have been forthcoming
from H.E.W. for the implementation of the Act, and even a lawsuit
against the Secretary of Health, Education and Welfare (Cherry, 1976)
the concerned groups decided to demonstrate the need more graphically.
A series of sit-ins, involving large numbers of wheelchair patients as
well as other handicapped individuals, were staged in Washington, D.C.
The proposed regulations, which were opposed vehemently by most school
districts, who feared extensive and expensive overhauls to their
special education programs, were finally signed in 1977 (42 Fed. Reg.
22676, May 4, 1977). This finally gave effect to Section 504, which
has been held to extend the right to education to handicapped children,
just as Brown extended it to black children (Hairston, 1976, Mattie
T.,1977, and Tatro, 1980). This meant that children who were

handicapped could not be excluded from schools without being given "due
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process of law'' before they were removed. It was the Education for All
Handicapped Children Act, P.L. 94-142, which spelled out clearly just
what those due process rights would be.

P.L. 94-142 began working its way through the Congress in 1972,
at which time the Senate Subcommittee on the Handicapped began what was
to be several years of extensive hearings in major cities nationwide.
The transcript of the hearings totals several thousand pages (Hearings,
pp. 1972 £f). In the course of the hearings, the senators heard
testimony bv parents, parent organizations, teachers, administrators,
handicapped individuals themselves, and representatives of state
educational agencies where programs were already being provided who
thought that their experiences would be useful to others. The Bill
eventually evolved into S.6 and after its passage in 1975 was known as
P.L. 94-142, The full effect of the Act, requiring total compliance by
all school districts receiving federal funds of any sort, was to
require that every child identified as handicapped was to receive a
"free appropriate public education.'" The act's implementation wes
delayed until September 1, 1978 so that school districts would have
time to hire teachers, locate children in need, and develop programs.
The school districts were given the responsibility for locating all
children who were handicapped, and for educating them from the age of
three years until the age of twenty-one years (42 Fed. Reg 42474,
August 23, 1977). The regulations identified and described the
children who were included in the definition of "handicapped', and also

specified the procedures necessary to locate and serve these children.



It was these regulations which first set out clearly the
procedures which were to be followed by the school districts in order
to protect the 'due process rights" of handicapped children. The
procedures are very similar in all respects to the procedures outlined
in the settlements of PARC and Mills, as well as several ''smaller"
cases which had arisen during the time between the first two major
cases and the issuance of the regulations. 1In those cases, the
settlements had been based in great measure on the Mills and PARC
settlements (MARC).

Two essential ingredients of ''due process' in any type of case,
regardless of what the right is that is involved, are notice and a
hearing. In order for the rights of an individual to be preserved, it
is essential that regardless of what it is that he is to be deprived
of, he must be given notice that he is to lose something, and a chance
to challenge the loss at a hearing (Nebbia). The type of notice which
must be given as well as the kind of hearing which must be held vary
according to the severity of the proposed deprivation. In the case of
handicapped children in the schools, they are being deprived of what is
seen as their right to an education. Therefore, the Congress atterpted
to spell out the procedures which it felt were necessary for the
schools to follow before removing a child from a regular setting and
placing him in special education, before changing his special education
placement, or before removing him from the public school altogether.

Some of these procedures are based on the earlier cases involving

suspensions and expulsions, and some on Mills and PARC. Some are
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refinements which occurred during the process of the extensive hearings
which were held.

One provision which surfaced during the Senate hearings
(Hearings, pp.203 ff) and which many people expected to see implemented
was a requirement that the child be represented at a hearing by a
guardian ad litem. The theory was that, in many cases, neither the
parent nor the school would adequately represent the actual best
interest of the child when it came to discussing placement. An example
used was that of the fairly severely retarded child who was becoming
difficult for his parents to manage. The parents in such a situation
often push to have the child placed in a residential treatment center
(otherwise know as an "institution'') while the school district, aware
that under P.L. 94-142 it would be paying the entire cost of this
placement, would push strongly to keep the child living at home and
attending school in the regular public school, perhaps in a special
classroom. In the early discussions of P.L. 94-142, it was expected
that it would be required that in such situations a guardian ad litem
would be appointed to represent the child's position, which would very
likely be someplace in the middle (i.e.,a special school placement but
living at home). After the passage of the Act, but before the
publication of the fi.nal regulations, the American Association on
Mental Deficiency held a workshop to explain the new law to advocates
and attorneys, and at that time it was presented with the guardian ad
litem provision (AAMD Workshop, 1975). By the time the regulations
were published, however, that provision did not appear, and it is
assumed under the current regulations that the parents represent
2
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the best interests of the child as long as the child is a minor or
incompetent, and a guardian ad litem is only provided in the event the
parents are unwilling or umnable to act. In that case, it is usually a
person from a state agency, in Illinois the Division of Children and
Family Services.

With the exception of that provision, the regulations were rmch
as expected. They provide that, in order to receive funding for the
schools, the school districts must prove that they are in compliance
with the requirements of P.L. 94-142, It was the financial '"teeth' in
the Act which finally forced the school districts to alter existing
programs or to provide new ones where little or no education had been
provided for these children in the past.

The regulations specify the steps that a school district must
follow in order to provide ''due process' on making placements, or in
changing placements. They also provide a detailed procedure to be
followed in the case of a disagreement over a placement. This is what
is known as the "due process hearing'' procedure. (20 U.S.C. 1415)

The basic elements of the requirements of due process procedures
are as follows:

1. The parent rust be given written notice prior to

identification, placement, or change of placement of a
child by the local education agency (LEA).

2. The parent must give written consent before the child can

be evaluated for placement in special education, or before
the child can be placed.

3. The notice to the parents must contain:
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a. complete notice of the parents' rights under the Act.

b. an explanation of the procedural safeguards available
to the parents under the Act.

c. a complete description of what action the LEA is
proposing to take, and the reasons for it as well as
any other proposed courses of action the LEA may have
considered and their reasons for rejecting them.

d. descriptions of any and all tests, procedures, forms,
records or reports which are used by the LEA in
making its decisionms.

e. any other factors which the LEA has considered in
making this decision.

4. This notice to the parents must be in their language, or one
they understand completely, and must be written in
terminology which the general public could understand (this
provision has been interpreted by many to mean that these
parents must understand it).

Once a parent has received notice of the proposed placement for
the child, and has consented to the evaluation, he does not forfeit his
continuing rights to procedural safeguards. After the evaluation is
complete, the Act requires that a multi-disciplinary staffing be
convened to discuss the results and to plan the educational future of
the child. The parents must be given the opportunity to be present at
the staffing, and all the procedures, tests, etc., must be explained to
them. In case a child is already in a special education placement and

is being moved to another placement, the parents must have the same
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notice (Doe, 1976). It is at the multi-disciplinary staffing that the
individualized educational program (IEP) is written, and both the
parents and the school representatives must sign it. It has been
suggested that this document is a ''contract' of a legal nature between
the schools and the parents, but it is quite clear from the
Congressional History of the Act that this is not so (Cong. Hist.,
pp. 3 ff). The parent also is given the right to an independent
evaluation of the child at public expense under certain circumstances.
If the parent disagrees with the evaluation provided by the LEA, then
he may have an independent outside evaluation at public expense. The
LEA has the right, however, to initiate due process procedures under
the Act, and if they are able to show that their evaluation is correct,
then the parent still has the right to an independent outside
evaluation, but not at public expense. (20 U.S.C. 1415 (b)(1)(A).

The procedure for appealing any decision which is not agreeable
to both sides is carefully detailed in the regulations (20 U.S.C. 1415
et seq.) This procedure is what has come to be known as the 'Due
Process Hearing'' procedure.

Either the parent or the LEA may initiate a hearing procedure.
The hearing must be held within forty-five days of the request
(although there are certain provisions for an extension of this time by
the hearing officer), and the decision must be rendered and mailed to
the parties within that period of time. The place of the hearing must
be reasonably convenient for all parties. If the parents are not
fluent in English, then an interpreter must be provided for them. If

théy are deaf, a sign language interpreter must be used.
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Each party in a hearing has the right to counsel and to advice
of experts in special education or the other aspects of care of the
handicapped that may be involved. Each party may present evidence,
cross-examine and confront witnesses, and compel the attendance of
witnesses (by subpoena). Either party may prevent the introduction at
the hearing of any evidence of which they were not given notice at
least five days in advance of the hearing. This provision allows both
sides time to answer evidence presented. There is a right to a written
or electronic verbatim record of the hearing (a tape or a court
reporter's transcript) and to written findings of fact. After the
written findings of fact are obtained, the LEA must submit them for
review to the state advisory panel after removing names, addresses, and
any other personally identifying information. It the parents wish, the
child may be present at the hearing, and the hearing may be open to the
public. (20 U.S.C. 1415 (d)). The hearing officer is to be an
impartial person, and the specific procedure for the selection of a
hearing officer has varied from state to state (See Chapter VI). A
person who works for or closely with the LEA is not qualified to act as
a hearing officer (Compochiaro, 1978).

If the parfies do not contest the decision of the hearing
officer within thirty days, then that decision is final. If one party
does not agree with the findings of the hearing officer, that party may
ask the State education agency (SEA) to review the findings, and the
SEA must review all the findings and mail their decision to the parties
within thirty days. Under certain circumstances an appeal may not be

available to the state agency (the regulations do not say under what
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circumstances, but it would appear most likely in the case of a state
agency that has elected to forego P.L. 94-142 funds in order to avoid
gsome of these procedures. In that case, the action would be proceeding
under Section 504 of the Rehabilitation Act, and some of these
procedures would not be available). If that should occur, or if the
school or the parents disagree with the findings of the SEA on review,
then either party may appeal by filing a civil action in state or
federal court. For the purposes of the filing in a federal district
court, the matter is considered to be a federal cause of action, so
that there is no dollar amount requirement for the court to have
jurisdiction (20 U.S.C. 1415 Sec. 615 (e) (2)). The court has access
to all the records and transcripts, as well as the ability to hear
additional evidence if needed. It renders a decision based on the
preponderance of the evidence. As in other civil proceedings, there is
a right to appeal to a higher court.

During the time the placement, diagnosis, or other issue
disagreed about is being resolved, the child stays in the placement he
previously had unless both the parents and the SEA can agree to another
interim placement. If he is applying for initial admission to school,
he is placed in the public school until the dispute can be settled. The
exception is that for children who pose a danger to themselves or to
others, the school may follow its usual emergency procedures. It is
necessary, of course, that these procedures follow the guidelines set
forth by the earlier cases involving suspension and expulsion of
students for disciplinary reasons. In short, then, the due process

procedures outlined by the regulations implementing P.L. 94-142 are
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meant to safeguard the procedural due process rights of the child. The
complaints that a child has been wrongly excluded, diagnosed, or placed
which are the subject of a due process hearing, appeal, or court
proceeding are to protect the substantive due process rights of that

child (Cong. Rec., Nov. 19, 1975, pp.S 20432 ff).



CHAPTER V

SELECTED CASES SINCE THE PASSAGE
OF THE STATUTES RELATING TO THE EDUCATION OF THE HANDICAPPED

Since the passage of Section 504 of the Rehabilitation Act
(Section 504) and P.L.94-142 there have been numerous cases in the
courts in this country filed on behalf of handicapped children, all
asking the courts to clarify certain provisions of the statutes. In
most cases, the issue involved has been the ''related services'
provision of P.L. 94-142. This provision requires that the schools
provide the children with ''related services' necessary in order for
them to be able to profit from the education they are being offered.
The act lists specifically such items as transportation, speech path-
ology and audiology, psychological services, physical and occupational
therapy, recreation, early identification and assessment, counseling
services, medical services necessary for diagnosis and evaluation,
school health services, social work services within the school, and
parent counseling and training (34 C.F.R.300.13). Also, the act
requires the schools to provide any other developrental, corrective, or
supportive service necessary for the child to benefit from special
education (34 C.F.R. 300.13 and Comment). The lack of clarity of this
last provision is what has led to so much litigation. Obviously, the
parents have been asking the schools to fund as much in the way of

related services as possible, and school districts are reluctant to do
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so. Some of these services may clearly be those which would benefit the
child in other situations as well, and the schools have said they were
not therefore primarily educational in nature, but the courts have held
that that did not matter and that the intent of the act was not to
limit related services to those which were only school related
(Tokarcik, 1981). The argument of the courts has been that to deny
these related services is in effect a denial of the due process rights
of the child because it prevents him, without notice and a hearing,
from being able to profit from his educational experience (Tatro,
1981).

Schools have become increasingly worried over the possibility of
the expansion of the rights of children, and therefore the expenses of
school districts as these cases have developed, and the courts have
liberally interpreted related services. In a recent case, the United
State Supreme Court was first called upon to rule on this issue. The
case involved a young girl, Amy Rowley (Rowley, 1982) who is deaf but
has a minimal amount of residual hearing. Her parents insisted she be
provided with a sign-language interpreter for all her classes, even
though she was receiving other help and doing extremely well in the
classroom. The lower courts had supported the parents' position, but
the Supreme Court reversed, holding that since she was doing better
academically than the average child in her grade, and progressing
easily from grade to grade, it was clear that Amy was benefitting from
the education she was receiving, and the school was providing adequate
personalized services for her. They went on to say that the P.L.

94-142 did not require that each student be educated to the maximm
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potential of his ability, but only that they receive adequate educa-
tional opportunities, and Amy was clearly receiving an adequate
education.This decision was viewed with great relief by school
districts, especially after some of the other very liberal interpreta-
tions that the P.L. 94-142 had been receiving in other courts.

One other related service against which the school districts had
fought, and on which they have apparently lost, is clean intermittent
catheterization (CIC). Children with spina bifida, who do not have
bladder control because of injury to nerves below a certain level in
the spine, must be catheterized every few hours on a regular schedule
to prevent the buildup of urine and a resulting urinary tract
infection. The school had claimed that this was clearly a medical
service and could not be performed by school persormel. The parents
said that unless the child was catheterized every four hours, she could
not attend school, and would therefore be denied the free appropriate
public education to which she was entitled. The district court in
Texas (Tatro, 1981) agreed with the school, but the Fifth Circuit
reversed, holding that without CIC the child could not attend school,
and that made it a‘related service to be provided by the district. At
least one other court has reached the same conclusion, but with slight-
ly different reasoning (Tokarcik), holding that CIC was "'occupational
therapy' necessary to provide the child with an educational opportunity
equivalent to that provided to her non-handicapped peers.

Another related service issue which is even more expensive to

the districts, and also less easy to define as a service, is psycho-
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therapy. In P.L. 94-142, the definition of related services lists
"psychological services" but does not specifically mention psycho-
therapy, and it mentions psychological services in the context: of
differentiating between it and medical services, so that it is not at
all clear what was intended in the way of psychological services. The
regulations are more explicit, but still exclude the term 'psycho-
therapy' so this has continued to be a source of disagreement between
parents and schools. In several cases, the courts have held that
psychotherapy is a related service, as it is often necessary in order
for a child to be able to profit from the special education he or she

is receiving (In the Matter of the "A" Family, Gary B., Papacoda).

In a recent Illinois case, a child was placed in a residential setting
in which he received an integrated program encompassing both his
psychological and educational needs (Walker). The Appellate Court
upheld the lower court's finding that the educational and psychological
services were inextricably integrated.

In a recent and extrerely important Illinois case, the Illinois
Supreme Court had before it a case involving a seventeen-year-old girl
who was in a menta{l hospital for treatment of a suicidal depression.
The parents and her psychiatrist together petitioned the school
district to pay the entire cost of her medical care, saying that she
could not possibly be well enough to benefit from an education until
she had recovered from her illness. In her case, there were complicat-
ing facts. She had dropped out of school at sixteen, and her mother
had re-enrolled her just prior to asking the school to pay for her

hospitalization. The school said that they would be happy to provide
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an education for her, and would supply a private tutor for her just as
soon as she was well enough to see one. The parents and the
psychiatrist argued that this was not sufficient, as she needed the
psychiatric care in order to get to the point where she could begin to
learn. A further complicating factor was that she would soon reach her
eighteenth birthday, which would terminate her right to a free public
education if she were not in special education, but that right would
continue until she was twenty-one if she could convince the court that
she was in fact eligible for special education. The decision
disappointed many who had hoped that the Court would find in favor of
the school district, rather than setting a precedent which could have
cost this district approximately $120,000.00 per year for this child
alone, but which would also allow this kind of care for others like
her, placing an intolerable financial burden on the schools of
Illinois. The Court chose not to address the issue of whether this
hospitalization was a necessary related service, but remanded the case
to the circuit court for a further determination based on its (the
Supreme Court's) finding that the hospital to which the girl had been
admitted was not on the approved list of providers of the Governor's
Purchased Care Review Board, and therefore could not serve as a
provider of medical care (Claudia K, 1982). This issue is not,
therefore resolved yet in Illinois.

A similar issue, and one often litigated is the provision of
residential care to severely handicapped children. Obviously, this is

much more expensive than providing classes within the regular school
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system, even if they are special classes, or in a self-contained school
for special children (Update, 1982). The problem is in determining
whether the residential placement is required for educational or non-
educational reasons. The Congressional History of P.L. 94-142 is quite
clear in stating that there are some needs which are clearly
non-educational in nature and that these need not be provided by the
1EA (S.Rep., 1975 at 22). Unfortunately it is not always clear on the
facts of which services are for which purpose and the courts have
decided meny similar cases in attempts to clarify this issue. In the
first major case addressing this issue (North) the court held that the.
child's multiple disorders requiring residential placement made it
impossible to separate out the physical and emotional needs from the
educational needs and ordered the school district to pay the entire
cost of residential placement for the child, rather than just place him
in a self-contained classroom in the public school system as the school
district had wanted to do.

In several other cases, the courts have followed the North
reasoning that one camnot separate adequately the parts of a child, and
that if it is necessary to meet the physical and emotional needs of the
child in order to teach him, then that burden must be borne by the

school district (Kruelle, Erdman). This would appear to be a judicial

expansion of the original provisions of P.L. 94-142, which state
specifically that if the child would need the placement regardless of
his educational needs, then it is not an educational placement and
should not be provided at school district expense. P.L. 94-142

clearly states that school districts are responsible only for those
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placements necessary for the education of a child (34 C.F.R. Sec. 300
and 302, 20 U.S.C. Sec. 1413 (a)(4)(B)).

In sumary, the cases which have been heard since the passage of
the legislation providing education for handicapped children have been
focused largely on the matter of those ''related services' which must be
provided under the Act to handicapped children so that schools do not
deprive the children of their right to a free appropriate educatiom,
without their due process rights being preserved. There has been a
consistent trend in the courts to find that many extensive and costly
services are necessary to children in order for them to benefit from
education, and that these must be provided at school district expense
if the rights of the children are to be preserved. This has not been
expanded to include provision for an absolute maximum education in

accord with the potential of the child.



CHAPTER VI
THE ILLINOIS IMPLEMENTATION OF THE LAW

The law in Illinois implementing P.L. 94-142 has followed very,
very closely the federal regulations, the cases, and the Congressional
history of the Act. The rules for the administration of Special
Education (Rules, 1979) give the specific procedures for initiating the
due process hearing procedure in Illinois.

First, the schools are charged with all the responsibility for
notifying parents of all pending actions and for conferring with them
in compliance with P.L. 94-142 and its regulations. The specific
procedure for initiating the due process hearing procedure under the
regulations on Illinois are as follows:

1. The request for a hearing ’is made to the local school
district in writing, including the' reasons for the hearing
and all other pertinent information.

2. Hearing requests are limited to one a year, and within
10 days of notification of a proposed placement, if the
purpose is to disagree with a placement.

3. The school district rmust notify the Illinois Office of
Education (IOE) by certified mail within five school
days of the request, and request the appointment of a
hearing officer. There are specific requirements as to what
must be in this notice (see Appendix A) and a copy of this
letter must be sent to the person who requested the hearing.
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4. If the district does not honor the request for a hearing,
it must so notify the parents within five days, in writing,
stating reasons for the denial.

5. The parent may appeal directly to the IOE, and the State
Superintendent may order a hearing or other appropriate
measures.

6. If the request is sent to IOE, a list must be provided
within five working days of five trained impartial hearing
officers, one of whom will be selected to conduct the local
hearing. The requirements for these officers are contained
in the Rules, Title Ten, Section 6 (cee Appendix A).

The selection of the hearing officer is made in the following

way (in Illinois):

1. The parents receive the list of five prospective hearing
officers and strike one name.

2. The school strikes a second name.

3. This process continues until one person is left. He or she
then becomes the hearing officer.

The hearing officers in Illinois are trained by IOE for the job
of conducting hearings. They are also required to attend re-training
and updating meetings on a regular basis. Most of the hearing officers
in Illinois are not attorneys, although some are. The requirements for
this position are one of the larger areas in which specific state
rYegulations have varied.

Within five days of the selection of the hearing officer, he or

she sets the time and place for the hearing. It is to be at a time and
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place mutually convenient to the parties but in no event more than
fifteen days after the selection of the hearing officer. This time may
be extended up to another fifteen days if the hearing officer wishes,
and longer if both parties agree.

IOE is responsible for informing the parents of their rights
during the hearing (counsel, evidence, etc.) not less than five days
prior to the hearing. The regulations in Illinois (Title Ten, Section
7, Appendix A) follow exactly those in the federal regulations.

The hearing is not to be considered an adversary proceeding, and
the rules of evidence do not apply. It appears from some of the
available synopses of the hearings held under the first two years of
P.L. 94-142 that some of the attorneys did not abide by this
understanding. It seems that some of the hearings have resulted in
adversary-type proceedings, especially in the aggressive cross-examin-
ation of witnesses. The Congress was wise in its discussion of this
issue, holding the opinion that whatever went on at the hearing, there
was still a child involved who would be attending school in the
district in the future, and that the aim was for the parents and the
school to work together, and not against each other (Cong. Rep.,pp. 227
ff). One reason for the requirement that the rule of evidence need not
apply was that the Congress realized that in such a situation there
might be many people useful to the decisions to be made, and especially
with what might be "soft'" information about a child, but which certain-
ly might be excluded as either irrelevant or hearsay if the rules were
used, but which could be extremely useful in the type of determination

to be made in a due process hearing.
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The hearing officer rust render a written decision within ten
days of the hearing, and it is binding unless appealed.

The decision may be appealed to the ISBE with a completed ISBE
appeal form and five copies of the transcript of the hearing. The
child's placement may not be changed pending either a hearing or an
appeal. The exceptions are those previousiy mentioned.

For a state-level appeal, a hearing panel is convened. This
panel consists of attorneys and trained educational personnel of the
TI0E. The panel will review the record, the procedures, and may compel
the appearance of witnesses and require additional information.
Further regulations for this review are detailed in the Rules (Ill.
Rev.Stats., Ch. 122, Sec. 2-3.38).

All hearings are reported to the ISBE in summary form, and the
brief summaries are distributed to hearing officers, directors of
special education, and some other concerned agencies. Other than this,
there is no report made of the proceedings at due process hearings. It
is not possible, for instance, for most school districts, parents, or
other concerned persons to know either what the reasoning has been of
hearing officers throughout the state, what the trends are in providing
services, etc., for children in special education, or the other trends
in special education decisions in the state unless these trends are
passed along by word of mouth. The problem is obviously two-fold. It
would be extremely useful for those involved in any way with special
education in Illinois, whether it be as parent, teacher, student,
litigator, advocate, or hearing officer, to know what the trends are in

the state, and the rationale for the decisions that are being made. On
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the other hand, there is great need to protect the anonymity of the
minor children involved, and in many cases the families involved. It
would seem, however, that the greatest lack in the implementation in
the law in Illinois is the lack of a reporting mechanism which could
quite possibly prevent some of the questions from being heard again and
again. It is the express intent of P.L. 94-142 that the hearings do
not set precedent.

Of the cases which were ''reported" they followed the same basic
lines as the cases discussed in Chapter V. The earliest cases included
several in which the parents had apparently not been fully advised of
their rights by the LEA. As time went on, and the school districts
became more aware of their duties, and probably also more aware that
they would be held accountable, these cases diminished radicaliy in
number. Subsequent cases have involved related services in more than.
fifty percent of the cases. The uéjority of the other cases involved a
disagreement over the nature of the evaluation provided by the
district, or the placement the child was offered. It would appear that
a clear-cut procedure for ensuring that due process procedural rights
are protected are in place, and that they are working to the definite
advantage of both the children involved and the school districts. It
is not so clear what the substantive rights of each child are, and in
fact it may not be possible to determine this except on a case by case
basis, but it would appear that the next due process assurances for
children will be in the form of some further definition of their

substantive rights.
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Summary data available from ISBE shows a marked decrease in
the number of due process hearings held in Illinois over a two-year
span since the institution of the regulations for due process
procedures. In the first six months of 1980, 333 hearings were held in
I1linois, while in the same period of 1982, only 143 hearings were
held. One reason for this decline would be that the backlog of
complaints from parents who had been at odds with their child's school
for a long period of time would have been heard in the initial period
after enactment of the rules. Another reason, and probably the one
that would account for most of the decline, is that, with procedures
carefully specified, both the school districts and the parents would be
able to determine in advance their rights and duties, and the very fact
that the rules are available as guidelines may be eliminating many of
the previously indifferent or disorganized procedures that had been
followed in the administration of special education in some districts.

(For summary data, see Appendix D)



CHAPTER VII
CONCLUSIONS

The changes in special education law in the last quarter century
have been extremely significant. Children who were either excluded
from school completely or provided with severely inadequate placements
in the past are now provided with legal safeguards which allow them to
be in school settings appropriate to their disability at the expense of
their local education agency.

Some of these changes have resulted from changes in the law by
which children were found to have a ''property right" in their
education. To deprive them of that right would require all of the
safeguards provided by the Fifth and Fourteenth Amendments to the
Constitution.

The Congress, following the trends set by the courts in this area,
has mandated very carefully considered procedures to be followed for
the placement of children in special education. Some of the termin-
ology still needs clarification, and it is likely that court cases will
continue in the areas not clearly enough defined J‘.n’the statutes or
regulations. While it is clear that there are certain very explicit
procedures which can be followed to guarantee that children are
protected as to their rights to procedural due process, it is not
nearly so clear as to what services must be provided, and under what
circumstances if a child is not to have his substantive due process
rights violated.
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It would be to the advantage of everyone concerned with special
education if the meaning of ''related services' could be more clearly
defined. The courts have expanded this term's meaning so greatly, that
the only logical consequence is an untenable financial burden to the
school districts which are paying for these services. What has not yet
been addressed is the issue of whether the appropriate state agency is
being asked to pay for these services, or whether perhaps, the burden
belongs with some agency other than the school district.
It is precisely for this reason that eight agencies of the
State of Illinois were forced to atterpt to agree on procedures for
funding the care of children in the state. Since the agencies had not
agreed, and had not forrulated a plan which met with the approval of
the U.S. Office of Civil Rights, charges had been instituted and funds
withheld. In order to secure the release of the federal fumds for the
state, and to be released from the charges of violating both Section
504 and P.L. 94-142, the agencies issued a temporary 'Memorandum of
Understanding" (Appendix E) in which they agreed to make certain
changes in their procedures on a temporary basis, and to continue to
attempt to negotiate an agreement among themselves. This agreement is
currently in effect, but the agencies are atterpting to reach a perman-
ent settlement. The matter will be referred to the legislature for &
statutory resolution in the event that administrative and regulatory
changes cannot be made to the satisfaction of the agencies involved.
It may be that services for children will be more limited in the

future. Schools are losing funds at a rapid rate now, and voters are
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consistently refusing to vote increases in the tax rate. If this
should occur, the Supreme Court may have to re-examine the idea that
funds should be merely re-allocated in providing funds for children in
special education.

It is clear that the rules are basically good as they stand in
terms of their ability to protect children's rights to procedural due
process in special education. However, it also is becoming apparent
that the rules are sometimes not followed. Walker was just such a
case. If the school district and the mother had followed the proce-
dures they should have, the case might well have ended long before it
went to court. In that case the mother requested a due process hearing
and the school did not grant it. There might still have been a dis-
agreement on the facts of the case, but adherence by the district to
proper procedure might have saved time and money for both sides, and
would certainly have been to the advantage of the child.

It is worthy of note here that, while the cases in desegregation
and those in special education began in the same mamner, they have been
resolved in very different fashions. In the area of desegregation,
there has been little in the way of specific regulations for procedures
to be followed in desegregating schools, and by and large, the problems
have been handled on a continuing basis by litigation. There are
several authors who have traced the development of this line of cases
(Yudof, et.al., pp.413 f) On the other hand, in special education,
there are such specific regulations available that the case law has
been confined to definition of small portions of the regulations.

There are some obvious differences between race and disability. Race
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is easier to define and diagnose, it remains constant throughout the
life span of the child, and it is not subject to the nﬁny differences
in degree, severity, etc., that handicap is. It is also not something
which changes with educational treatment. Nevertheless, the compari-
sons between the two areas of law and their development would be a good

subject for a future research study.
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DEFINITION OF TERMS
ARTICLE I

1.01
Case Study:

shall be defined as a series of indepth multidisciplipary diagnostic proce-
dures, conducted within an established time frame and designed to provide
information about the child, the nature of the problems which are or will be
affecting his/her educational development, and the type of intervention and
assistance needed to alleviate these problems. '

1.0la
Consent:

The parent (s)
1. has been informed of all necessary information

2. understands and agrees in writing to carrying out the activity for which
consent is sought
3. understands that the granting of consent is voluntary on his or her part

and may be revoked at any time.

1.01b
Continuum of Alternative Placements:

the availability of different types of educational environments, for example:
regular classes, resource room classes, self-contained classes, day and resi-
dential special schools, home imnstruction, hospital instruction, and instity-
tional instruction.

1.01c
Counseling Services:

services provided by qualified personnel such as: social workers, psycholo-
gists, guidance counselors, or other qualified personnel.

1.02
Exceptional Children:

shall be defined as all children designated in Article XIV of The School Code
of Illinms. These children may exhibit handicapping or exceptional character-
istics ranging from very mild to very severe.

1.02a
Tadividualized Sducation Program (IEP):

a written statement for an exceptional child that provides at least a state-
ment of: the cnild's present levels of educaticnal performance; annual goals
and short-term instructional objectives; specific special =ducation and
related services; the extent of participation in the regular education
program; the projmcted dates for initiation of services; anticipated duration
of services; appropriate objective criteria and evaluation procedures; ind 2
schedule for annual determination of short-term objectives.



1.03
Instructional Programs:

shall be defined as those activities which provide the principle elements of
the exceptional child's educational development at any given time. These
activities may include any or all of the following:

1. evaluation of the nature of the child's educational needs
amelioration of and compensation for visual, auditory, physical, speech
or other impairments

3. development of language concepts and communication skills

4. educational experiences which are adjusted in content, emphasis, rate or
location

S. modification of social skills or emotional adjustment.

For the purpose of these rules and regulations, an instructiopmal program shall
be considered as one in which the exceptional child spends 50% or more of
his/her school day.

1.04
Language Use Pattern:

shall be defined as the language or combination of languages which the child
uses to conceptualize and communicate those conceptualizationms.

1.05
Least Restrictive Environment:

to the maximum extent appropriate, handicapped children are educated with
oonhandicapped children. Special classes, separate schooling or other removal
of handicapped children from the regular educational environmeat occurs only
when the nature or severity of the handicap requires that education in regular
classes with the use of supplementary aids and services cannot be achieved
satisfactorily.

1.05a
Multidisciplinary Conference:

a deliberation among appropriate persons for the purpose of determining elig:i-
bility for special education, deveioping recommendations for special education
placement, reviewing educational progress, or considering the continuation or
termination of special sducation for an individual child.

1.06
Parent:

¢hall be defined as the natural or adoptive parent, a guardian, a person
acting as a parent of a child, or surrogate parent who has been appointed by
the [llinois Office of Education.
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1.06a
Parent Counseling and Training:

procedures utilized in assisting parents in understanding the special aeeds of
their child and providing pareats with information about child develcpment.

1.06b
Psvchological Evaluation:

an individual evaluation of the child's functioning in the cognitive, psycho-
motor, social/emotional, and academic achievement or aptitude areas using
appropriately validated formal and informal tests and evaluation material.

1.07
Qualified Specialist:

shall be defined as those professional special education personnel who meet
either the certification or approval requirements described in Article XII of
these rules aod regulations.

1.07a
Reevaluation:

a series of diagnostic procedures which are performed im accordance with
Article 9.09 for the purpose of determining a child's continued eligibility
for special education.

1.08
Referral:

shall be defined as a formal procedure, established by the local school
district, by which a case study evaluation may be requested.

1.08a
Related Services:

the developmental, corrective, and other supportive services which are re-
quired to assist a handicapped child to benefit from special education. Such
services include: speech pathology and audiology, psvchological services,
physical and occupational therapy, recreation, earlvy ident:fication and
assessment of disabilities in children, counseling services, aad medical
services for diagnostic or evalation purposes. The term also :includes trans-
portation, school health services, social work services, and parent counseling
and training.’ ’

1.08b
Resource Programs:

specialized =ducational instructional services which are provided to the child
for less than 30% of his or her school day.



1.09
School Days:

shall be defined as those days on which school is officially conducted during
the regularly established school year. (See Illinois Revised Statutes,
Chapter 112, Section 10-19)

1.09a
School Health Services:

services provided by a qualified school nurse of other qualified persons.

1.10
Screening:

shall be defined as the process of reviewing all children in a given group
with a set of criteria for the purpose of identifying certain individuals for
evaluations who may be in need of special education.

1.11
Social Developmental Study:

shall be defiped as a compilation and analysis of information concerning those
life experiences of the child, both past and present, which pertain to the
child's problems and/or to the possible alleviation of those problems.

1.12
Special Education:

sball be defined as those instructional and resource programs and related
services, unique materials, phvsical plant adjustments, and other special
educational facilities described or implied in Article XIV in The School Code
of Illinois which, to meet the unique needs of exceptional children, modify,
supplement, support, or are in the place of the standard educational program
of the public schools. ' The term includes speech pathology and vocational
education.

1.13
Special Education Placement:

shall be defined as the provision of specified public special education
services, including and limited to a3 special educat:on instructional program,
resource program, special education related services, speech and language
services, homebound services, hospital services, referral to a nonpublic
program or a state-operated facility.

1.14
Special School:

shall be defined as an educational sett:ing which is establ:shed by the local
school district exclusively to meet the needs of exceptional children.



1.15
Special Transportation:

shall be defined as those transportation services which are required because
of the child's exceptional characteristics or the location of the special edu-
cation program, or related services, and which are in addition to the regular
transportation services provided by the local school district.

1.16
Standard Education Program:

shall be defined as the educational program generally offered by the local
school district to the majority of 1ts students.

1.16a

Staff Conference

See Article 1.05a, Multidisciplinary Conference, for definition of staff
conference.

1.17
Surrogate Parent:

a person who acts i1n the educational behalf of an exceptional child, im ac-
cordance with Article XI of these regulations.

RESPONSIBILITY FCR SPECIAL EDUCATION
ARTICLE II

2.01

The local school district shall be responsible for providing and maintaining
appropriate and effective education programs, at no cost to the child's
parents, for all exceptional children who are resident therein.

2.02

Each local school district, independently or in cooperation with other
districts, shall provide a comprehensive program of special education for
those exceptional children who are between the ages of three and twenty-one
and who are resident in the district. Additionally, each local school dis-
trict shall have a goal of providing full educational opportunity to all

handicapped children birth to age three. A <omprzhensive program shall
include:
1. A viable organizational and financial structure.

"~

Svstematic procedures for 1dentifying and =valuating :the need for special
education and related services.

3. A continuum of program options which incorporate appropriate instruc-
tional programs, rescurce programs, and related services.

i~

Qualified personnel, consistent with Art:cle XII of these regulataions,
who can provaide:



a. Administration of the program
b. Supervisory services

c. Instructional programs

d. Related services

e. Transportation services

f. Resource programs

5. Appropriate and adequate facilities, equipment and materials.

6. Ffunctional relationships with those public and private agencies which can
supplement or enhance the special education programs of the public
schools.

7. Interaction with parents, and with other concerned persons, whica facili-

tates the educatiomal development of exceptional children.

8. Procedures for internal evaluation of the special education programs and
services.
9. Continuous planning for program growth and improvement based on iaternal

and external evaluation.

2.03
Special education shall be established and conducted as an integral part of
the local district educational effort.

1. The local school district shall be considered the primary agent for the
delivery of special education services to exceptional children.

(&)

An organizational unit developed by joint agreement between districts
shall be considered a service agent of the participating districts.

3. The cooperative programs shall be directed by, and responsible to, all
participating local districts.

2.04

The local school district shall be responsible for ensuring that those
children who require special education services enjoy rights and privileges
equal to those of all other children.

1. No exceptional child between the ages of three and twentv-one may be
permanently excluded from the public schools, either by direct action by
the board of education, by indication of the district's inability to
provide "an educational program, or by informal agresment between parents
and the school district to allow the child to remain without an educa-
ticnal program.

1)

A ch1ld who has been determined eligible for a special educat:ion instruc-
tional or resource program or related service shall not be expelied for
behavior or a condition which is, or results from, an exceptional charac-
teristic as defined in [llinois Revised Statutes, 1973, Chapter 122,
Sect:on 14~1.01 through Section 14-1.07 and these rules and reguiztions.

~1



a. Nothing in these rules and regulations shall be construed to pro-
hibit the suspension of any child. pending special =ducation place-
ment, as hereino provided, when such suspension is warranted due o
the physical danger. to the student, other students, faculty, or
school property caused by the child's presence.

b. If a child has been suspended due to the phvsical Jdanger to himself
or herself, other students, faculty, or school property caused by
the child's continued presence, the local school district shall be
responsible for developing and providing an appropriate educational
program during the period preceding special education- placement.

THE ESTABLISHMENT AND ADMINISTRATION OF SPECIAL EDUCATION

ARTICLE III

3.01

Each local school district shall establish and maintain special education

instructional programs, resource programs, and related services which meet the
educational needs of children with the following exceptional characteristics:

a Audatory, visual, phvsical, or health impairment.

b. Speech or language impairment.

c. Deficits in the essential learning processes of perception, con-
ceptualization, memory, attention, or motor control.

d. -~ Deficits in intellectual development and mental capacity.

e. Educational maladjustment related to social or cultural circum-
stances.

f. Affective disorders or adaptive bebavior which restricts effective
functioning.

3.02

Special education instructional programs, resource programs, and related
services shall range along a continuum based on the nature and degree of the
intervention. This continuum of program options shail include, but not be
limited to:

1. Standard Program with Modification--The child receives his/her basic
educational experience through the standard program. However, these
experiences are modified through:

a. Additional or specialized education from the teacher
b. Consultation to and with the teacher
c. Provision of special equ:pment and materials
d. Modification 1in the instructional program (e.g., multi-age pluce-
ment, axpectations, grading, etc.)

2. Alternate Standard Program--The child receives his or her basic educa-
tional experiences in a standard prcgram whose curricular content and
educational methodology have been substantially changed. Such changes

shall occur when the special education needs of a proporticnately large,
1dentif:able segment of the school population are not othervise being
net.
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3. Standard or Alternate Standard Program with Resource Programs or Related
Services--The child receives his or her basic educational experiences
through the standard, or alternate standard, program. However, these

experiences are augmented by one or more resource programs or related
services.

4. Special Program--~The child receives most of his or her basic educational
experience through an iastructional program in a special class, which is
largely self-contained, or in a special school.

a. Inclusion in those parts of the standard program which are appro-
priate.
b. Provision of reiated services as needed.
5. Cooperative Program--The child receives most of his or her educational

experiences through either the standard or the special program of the
public school. However, this 1is supplemented through work-experience
programs or shared agency involvement.

6. Home and Hospital Program--The child who is eligible for either standard
or the special program, but who is unable to attend such programs, re-
ceives instructional or resource programs or related services in his or
ber home or in the hospital.

7. State-Operated or Private Program--The child whose exceptional character-
istics are so profound or complex that no special education program
offered by the public schools can adequately or appropriately meet his or
her needs is referred to either a state-operated or a private facility.

3.03

Special education instructicnal programs, resource programs, and related
services, including diagnostic services, shall be available to exceptional
children who are between the ages of three and twentv-one and who are enrolled
in the local school district.

1. When an exceptional child becomes three vears old, the child shall be
eligible for special education services, including private placement if
required, at any time thereafter.

2. An exceptional child who requires continued public school educational
experience to facilitate his or her integration 1into societv shall be
considered eligible for such services until age ‘twenty-one or upen
successful completion of the secondary program. The child who becomes
twenty-one during the school year shall be allowed to complete that vear.

3. An exceptional child who has satisfactorily completed a secondary program
and has been 3ssisted 1n locating further educational and vocational
experience 3s necessary shall be granted a dipluma. Both parents and the
student shall be made aware that eligibility for the public school
special educatien services is terminated folluwing the granting of a
diploma and that the parents may request a rzview of the recommendat:ion
for graduation.
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3.04

Each local school district shall ensure that to the maximum extent appro-
priate, handicapped children, including children im public or private 1in-
stitutions or other care facilities, are educated with children who are not
bandicapped, and that special classes, separate schocling or other removal of
bandicapped children from the regular educational environment occurs only when
the nature or severity of the handicap is such that education in regular
classes with the use of supplementary aids and services cannot be achleved
satisfactorily.

3.05

Facilities used for special education programs and services shall be appro-
priate to, and adequate for, the specific program or service. Such facilities
shall be at least equal to those provided to the students in the staadard
program.

3.06

written policies shall be developed by the local school district concerning
the method by which information concerning a student will be collected, the
confidential nature of that information, the use to which it will be put,
recorded and maintained, the period for which it will be maintained, the
persons to whom it will be available and under what circumstances. All such
policies shall be consistent with: 1) The Illinois School Student Records
Act; 2) Rules and Regulations to Gevern School Student Records; and 3) SBE-1I,
The Illinois Program for Evaluation, Supervision, and Recognition of Schools.

1. Such policies shall provide that all information maintained conceraing a
student receiving special education services be directly related to the
provision of services to that child.

These policies shall be made known to the parents or guardians of all
students receiving special education services, and shall be available to
the public.

to

3.07

The establishment and operation of all special education programs and services
shall be under the coordination and educational direction of a state-approved
director of special education. Such director refers to an individual
functioning in that capacity whose credent:ials have been approved by the State
Board of Education.

3.08

All special education programs and services shall be provided with state-
approved supervisory services, specific to the nature of the program or
service. Supervisory personnel shall provide consultation to and coordination
of special education programs and services,

3.09

within each local school or district, the building principal or other desig-
nated lccal district administrator shall, in cooperation with special educa-
tion administrative and supervisorvy personnel, faciiitate the functioning of
cpecial =24ucation instructional and resource programs and related services 3s
in integral part of the school program.
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3.10

The specific responsibilities of special education administrative and super-
visory personnel and local district administrative personnel in relation to
special education instructional and resource programs and related services
shall be delineated in writing and made known to all persons involved.

3.1

Special education programs and services which would not comply with these
Ruies and Regulations to Govern the Administration and Cperation of Special
fducation shall require written approval from the illinois Oftice of Educat:ion
prior to the implementation of the program or service. Factors to be taken
into consideration shall include but are not limited to: student exceptional
characteristics, class size, staff qualifications, physical plant and evalu-
ation plan.

SPECIAL ZDUCATICN INSTRUCTIONAL PROGRAMS AND RESOURCE PROGRAMS

ARTICLE IV

Speczal education instructional programs shall be dJesignated in direct
response to the educational needs of exceptional children.

1. Specific tvpes of instructional programs may be formulated according to
ccmmon =2xceptional characteristics of the students, or, for students with
differing exceptional characteristics:

a. Instructicnal programs formulated according to common exceptional
characteristics of the students shall be 1i1n accord with those
characteristics described in rule 9.16

b. Instructional programs which group students with differing excep-
tional characteristics shall be formulated o>nly under when the
foilowing circumstances:

(1) The students are grouped in relation to a common educational
need, or

(2) The program can be completely individualized, and

(3) The teacher 1is gualified to plan and prov:ide an sppropriate
educational program for each student i1n the group.

2. S:ernt-based abjectives shall be Jeveloped for each tvpe of specral
education i1nstructional program.

3. The objectives of the program shall have direct and observable relstion-

ship to the objectives which have heen =zstablisned for each child who :s
pluced 1n that program.

%.02

A curmiculum of  =ducativnal experiences daptable to individual neads,
iatarests, or abiiities of =ach child shall be developed for each type of
instrudtivnal program.



1. This curriculum shall be:
a. Sequential
b. Developmental
c. Goal-directed
d. learly stated and available to the public
e. Subject to continuing evaluation and revision.

4.03

In the formation of special education instructional programs, consideration
shall be given to the chronological age, mental age, physical size, motor
ability, level of achievement, and social and emotional adjustment of the
students.

"

Special education age groupings shall be early childhood (geperally
ages 3-5), primary (generally ages 6-8), intermediate (generally ages
9-11), junior high (generally ages 12-14), and secondary (generally
ages 15-21).

2. The age range of students within a special program or in any individual
instructional grouping shall not exceed four (4) years.

4.04

The principle determinants of the number of students served in each special
education instructional program shall be the age of the students, the nature
and severity of their exceptional characteristics, and the degree of inter-
vention necessary. All exceptions to the following program size limitations
shall require the written appreval of the Illinois Office of Education prior
to the :implementation of the program.

1. Early childhood instructional programs shall have a maximum ratio of
one (1) qualified teacher to five (5) students in attendance at any one
given time; total enrollment shall be limited according to the needs of
the students for individualized programming.

&)

Instructional programs which primarily serve children whose exceptional
characteristics are either profound i1n degree or multiple in nature shall
have a maximum enrollment of five (5) students.

3. Instructional programs which primarily serve children whose principle
exceptional characteristics are severe visual, auditory, physical, speech
or language :mpairments, or behavioral disorders shall have a maximum
enroliment of eight (8) students.

4. Instructional programs which primarily serve children whose princ:ple
exceptional characteristics are learning disabilities or severe mental
impairment; programs which are primarily diagnostic or Jdeveleopmentai or
programs which serve children with differing exceptional characteristics
shall have a maximum enrollment of ten (10) students.

5. Tnstructicnal programs which primar:ly serve children whose principie
excepticnal character:stics are moderate visual or auditory ampairment
shall have a max:mum =nrollment of tuelve (12) ctudents.
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6. Instructional programs which primarily serve children whose principle
exceptional characteristics are educational handicaps or mild/moderate
mental :impairment shall have a maximum enrollment of twelve (12) students
at the primary level and fifteen (15) students at the intermediate,
junior bhigh, and secondary levels.

7. The local school district may increase the enrollment in a special edu-
cation instructional program by a maximum of two (2) additional students
to meet unique circumstances which occur during the school year. Such
additions may be made only when the educational needs of all students who
would be enrolled in the expanded program can be adequately and appro-
priately met, OR, the school district may increase the enroliment in a
special educatiom insiructional program by a maximum of five (5)
additional students whea the program is provided with a full-time, aoa-
certified assistant.

8. when the district wishes to exceed the maximum enrollments indicated
above, approval shall be requested in writing to the lllinois Office of
Education, Department of Specialized Educational Services. The request
shall include a rationale for the proposed esrollment variation and a
plan for its evaluation. If the request for an enroliment deviation is
denied, the district may appeal the decision to the State Superintendent
of Education.

«.05

Integration into a standard program of a student enrolled in a special edu-
cation instructional program shall be determined in relation to the individual
objectives established for the student. Wwhen a student is integrated 1into a
standard educational program from a special program, the special teacher of
that student shall be responsible for intensive coordination with the standard
program teacher.

4.06
Special education resource programs shall be designed in direct resconse to
the educational needs of exceptional children.

1. Resource programs shall be provided to exceptional children whose educa-
tional needs can be adequately met through part-time instruction by a
special educaticn teacher. Part-time instruction shall be considered as
less then 50% of the school day. Such instruction may be Jdelivered in
resource room classes or on an itinerant basis.

a. “Such programs shall include consultation with the standard program
teacher and provision of special materials and equigment.

b. Enrollment :1n such a program shall be limited to the number of
students who can effectively and appropriately rvece:ve assistance,
srdinari1ly not to exceed a total of twentv (20). The teacher of

each resource program shall actively partacipate in determning the
4ppropriate enroliment.

c. Resource programs which group children with differing exceptional
characteristics shall be formulated under the foilowing circum-
stances:



(1) The students are grouped in relation to a common educat:ionai
need, or

The program can be completely individualized, and

The teacher 1s qualified to plam and provide an appropriate
educational program for each student in the group.

—~—
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SPECIAL EDUCATION RELATZID SERVICES

ARTICLE V

Related services whpich shall be provided by the school district are: those
activities supplemental to the standard educational program, special educat:on
instructional programs, or resource programs which serve to facilitate the
child's development. The activities include evaluation, therapeutic or con-
sultation services.

The related services to be provided are:

1. Speech and language services for all students with speech and/or language
impairments which ipterfere with their educational or social develcpment.

a. Speech and language services mayv be made available as:

(1) A special =ducation related service
(2) A special education resource program
(3) A special education instructional program

b. Speech and langauge services shall include, but not be limited to:

(1) Screening and diagnosis of children with suspected language
impairment

(2) Plaoning and Jdevelioping the clinical pregram

( Therapy for children with impairments of oral language compre-
hension, production, or usage, including d:sorders of f{luency,
phonation, resonance, articulatisn, and oral language format:on

{(4) Parent counseling

5 Referrals and follow-up
Consultative and resource services to other professional

parsonnel.
c. The number of chiidren seen bv a speech and language clinician shall
be based on the nature of the speech and language needs of the
indivitual  children. At no time shall the case lcad exceed

21ghty (8C) students.
2. School psycnological services to and on behalf of students <ho require
psvcholoagical evaluation and assistance 1n  their educational or

btenavicral adjustment.

a. Scnool psvechological services shall include, but not be l:mited to:



(1) Screening of school enrollments to ideatify children who should
be referred for individual study

(2) Individual psvchological examination and interpretation of
those findings and recommendations which will lead to mean-
ingful educational experiences for the child

{3) Counseling and performing psvchological remedial measures as
appropriate to the needs of students, individually or i1n groups

(4) Participating in parent education and the development of parent
understanding

(5) Consulting with teachers and other school personnel in relation
to behavior management and learning problems .

(6) Consulting in program development.

School psvchological services shall be available, in an appropr:iate
quantity, to all children for whom the district is responsible.
School psychological services shall be utilized to assist in the
process of developing an educational climate conducive to the
optimum development of all children. Emphasis shall be placed on
prevention as well as rehabilitation, or indirect as well as direct
services.

School social work services to and on behalf of students whose educa-
tional or behavioral development is restricted Jue to social or emotional
considerations, family circumstances, or problems of the eavironment.

a.

School social work services shall include, but no be limited to:

(1) Services to school perscnnel on behalf of children
The school social worker shall provide consultation and in-
service training experiences to school personnel.

(2) Identification of children in need of services
The school social worker shall be responsible for providing the
social developmental study in a case study evaluation and for
participating in the identification of those children who
require social work intervention.

(3) Direct services to children

(4} Service to parents on behalf of children
The school social worker shall be respensible for serving as a
liaison between the home and the school and for providing
parental education and counseling 3s sppropriate in relation to
the child’'s problem.

(S} Utilization of community resources
The school social worker shall facilitate the effective utili-
zation of existing commuplty resources to meet the needs of
school children and shall assist in developing services which
are needed but unavailable.

School social work services shall be available, i1n an appropriate
quantity, to all chiidren for whom the district 1s responsible

School social work services shall be ut:lized o assist i1n the
srocess of develuping an educational cli.mate <conducive to the
cptimum develcpment of ail children. Emphusis shall be placed on
prevention 3s well as rehabilitation, on :ndirect as well 1s direct
services.



4. Special reader services, braillists, typists, and interpreters shall be
provided as required by the child's IEP.

5. Therapy services shall be provided for exceptional children whose educa-
tionally related, therapeutic needs have been determined in a opulti-
disciplinary conference.

a. Physical and/or occupational therapy shall be provided for excep-
tional students whose physical impairments require appropriats
therapeutic attention if the students are to receive full benefit
from the instructional program provided them. Such therapy shall be
provided to individual children in accord with the recomnendation
and prescription of a licensed medical examiner.

b. Other therapeutic services shall be provided as required to
facilitate the education of exceptional children.

6. Consultant services shall be provided as required by the IEP, develcped
1n accordance with Article 9.18a.

a. Psychiatric consultation or other professional consultation which
provides a therapeutic component shall be provided to those special
educat.on instructional programs or resource programs which serve
children who exhibit affective or behavioral disorders.

b. Other consultant services shall be provided as required %o
facilitate the education of exceptional children and as approved by
the Illinois Office of Education.

5.02

Other related services including school health services, counseling services
and parent counseling or training shall be provided by the local district wheso
the multidisciplinary conference Jetermines that such services would
facilitate the educational development of exceptional children.

5.03
Student-based objectives shall be determined for each special educat:ion
related service.

5.04
Specific objectives shall be established for each child who receives spec:ial
education related services.

5.05

Related services time spent with or on behalf of the student shall be suffi-
cient to be educationally or therapeutically adequate, as determined by the
evaluation of the child's needs.

- 16 ~
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PREVOCATIONAL PROGRAM
ARTICLE VI

6.01

Prevocational programs consisting of organized instructional experiences,
training experiences, and resource programs shall be provided to exceptional
children in accordance with their needs and as determined by the IEP.

6.02
Provision of a prevocational program to individual students shall be deter-
mined at a multidisciplinary conference.

6.03

A vocational plan indicating specific vocational objectives, the training
required, service personnel required, and the length of the proposed program
shall be developed for each child determined to require a prevocational
program. This plan shall be developed in cooperation with the student and his
or her parents, shall be adapted to the student's interests aod aptitudes, and
shall be incorporated into the IEP.

6.04

Community work experiences which are part of the student's vocational plan
shall occur during the school day, unless this is precluded by the nature of
the experience.

6.05 )

No studeat shall spend more than cne-half of the established school day par-
ticipating in community work experiences or in local rehabilitation facil:i-
ties.

6.06

All community work experiences which are provided by the school as part of the
vocational plan and for which the student receives educational credit shall be
supervised by appropriate school personnel.

6.07

Prevocational programs serving exceptional students shall be coordinated with
other vocational programs of the local school district, and other public,
private, and state agencies or organizations.

HOME OR HOSPITAL PROGRAM

ARTICLE VII

7.01

The home or hospital program shall consist of appropriate special education

and related services which are provided by the school to a child 1n his or her
home or :n a hospital.



7.02
The home and hospital program shall be provided:

1. To any child with a8 health or physical impairment which, 1in the opinioa
of a licensed medical examiner, will cause am absence from school for
more than two consecutive weeks, and who school personnel determine can
educationally benefit from such a program.

7.03
Home and/or hospital services may begin as soon as eligibility has beea estab-
lished and the child's physical and mental health permit.

7.04

The amount of instructional or related service time provided through the home
or hospital program shall be determined in relation to each child's educa-
tional needs, as well as physical and mental health.

4 child who reguires a home or hospital program on a temporary basis
shall be provided with instructional services sufficient to enable him or
her to return to school with a minimum of difficulty. Instructional time
shall not be less than five (5) hours per week in order to qualify for
full reimbursement.

—

a. 1f the attending physician for the child has certified the child
should not receive as many as five (5) hours of ipnstructiosc in a
school week, however, reimbursement on account of that child shall
be computed proportionate to the actual hours of instruction per
week for that child divided by five (5).

(8]

A child who requires the home or hospital program for an extended time
shall be provided with instructional services sufficient to appropriately
advance his or her basic educational development.

3. A child whose home or hospital instruction is being provided through a
home-school telephone, or other similar device, shall be provided with
not less than two (2) hours per week of direct instructional services.

7.05
Instructional time shall be scheduled only on days when school is regularly in
session.

7.96

“hen a student, for health related reasons, reguires addit:ional work to
complete the preceding vear's educational program, he or she may be provided
«1th home and hospital instructional services during the summer.

7.07

Periodic conferences shall be established between appropriate sclool personnel
and home and hospital personnel and parents to coordinate %he courses of study
and to facilitate the student's return to school.

708

The school district shall not utilize the home 3and hespital program to avoid
:ts responsibilities to establish in-school programs nor tc eliminate children
from =he school program.
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STATE OPERATED OR PRIVATE PROGRAMS
ARTICLE VIII

8.01

If a child exhibits exceptional characteristics which are determined in a
multidisciplinary conference to be so profound, complex, or otherw:se unijue
that no special education program offered by the public schools can adequately
or appropriately meet his or her needs, the student shall be referred for
placement 1n either a state-operated or a private faciiity.

8.02

The availability of community resources as an extension of the public school
education program in no way relieves the local district of its responsibility
to provide a comprehensive program of special educatioan oor of its respoasi-
bi1lity to the individual student.

8.03

Wwhen a multidisciplinary conference Jdetermines that a child cannot be provided
with an education im the public schools, appropriate school personnel shail
meet with the parents of the child, and representatives of the nonpublic
school to develop an IEP in accordance with these rules and regulations prior
to placement. If the representative cannot attend, the local school district
shall use other methods to insure participation by the private school.

8.04
The district shall be responsibie for locating an apprepriate state-operated
or private program and for facilitating the referral to that program. An

appropriate program is one which will provide the child with special education
experiences which are both adequate and appropriate to the student's needs.

1. With the exception of emergency psychiatric placements which include an
educational component, the decision to place the child in a private
facility shall precede such placement and shall be made by the local
school district and the state-approved director of spec:ial education.
Placements made by parents in violation of this regulation shall not be
approved for reimbursement unless the multidisciplinary conference
reccmmends and the board or state-approved director of special educat:on,
if designated, decides that an apprepriate program caanot be provided
within the public schools, and is sufficiently kncwledgeable of the
proposed private fac:ility to be assured that the program to be provided
w11l be appropriate to the student's needs.

[*)

When the multidisciplinary conference, the parents of the child. and the
state-approved director of special education determines that a3 nondis-
trict residential or dav educational program 1is indicated, the district
shall consult the representatives of the appropriate state agency to
ietermine whether a state-operated program is avaiiable and/or :s appro-
priate to the child’'s needs. State-operated programs, when available,
should be gziven first «consideration; however, the district shall
rectomand referral of the child to the agency or facility which :is most
appropriate to the individual situation. Cons.derat.oo shall be given to
the preximity of the child’s home.
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3. Dual placement im a private school and a public school utilizing the
provisions of Section 14-7.02 of The School Code of Illinois shall be
program or when the student over the age of 16 receives part-time pre-
vocational training in an appropriate private program.

4. If for any reason the recommended placement cannot be achieved, the
district shall provide an alternate educational plan.

8.05

when a private facility is utilized, the local district shall be responsible
for payment of tuition and provision of transportation as provided by law.
(See Illinois Revised Statutes, 1975, Chapter 122, Section 14-7.02).

1. All such private placameats shall be approved by the Illinois Office of
Education.

()

Approval of the recommended placement shall be contingeat upon the
following criteria:

a. The child is enrolled in the public school

b. The local district special education program is in compliance with
Article XIV of The School Code of Illinois

c. The facility's program 1s appropriate in relation to the needs of
the individual child

d. The facility is licensed by the State of Illinois or appropriate
agency of the state in which the facility is located

e. The facility 1s registered with the Illinois Office of Education and
meets the standards established by that office

£. The facility is within the United States
The facility provides an educational program for at least 176 davs
per vear.

3. A school district which has been denied approval for the placement of a

child in a private facility cannot independently place the child and
provide the tuition.

8.06
All private facility placements shall be reapproved by the Illinois Office of
Education on an annual basis.

8.07

1f the recommended private school placement is approved, the local district
and the private facilitv shall enter ioto an agreement utilizing a format
provicded by the Illinois Office of Education. The agreement shall provide
for, but not be limited to:

1. The child's IEP.
2. The tuition cost.

3. Periodic progress reports on the chiid from the private facility to be
submitted at least 2nnually.



4. Acceptance that the special education staff of the placing school dis-
trict may inspect the private facility and coafer with the staff at
reascnable times.

5. Assurances that this placement is at no cost to parenmts in accordance
with Section 14-7.02 of The School Code of Illinois.

8.08

The local school district shall maintain a record of supportive data on each

chi1ld placed in a private facility. This data will i1aclude:

1. A summary of the child's individual problems.

2. A description of the program required by the child.

3. An explanation of why the child's needs cannot be met by the public
school.

4. The description of the special education program offered by the private
facility.

5. The request for placement of the child in a private facility as approved

by the Illinois Office of Education.
6. Copy of the agreement with the facility.

Conference reports and periodic progress reports submitted'by the private
facility.

-t

8. Af annual reassessment of the need for continued private placement.

8.09

When a state-sperated or private day program is utilized, the local district
shall provide transportation for the children in this program. Other services
may be provided as mutually agreed between the district and the state-operated
or private facility.

8.10

The local school district shall be expected to follow the progress of thcse
children placed in a state-operated or private program. Public school person-
nel shall communicate at least annually with private or state facility persocn-
nel to avaluate the child's progress and, as appropr:iate, facilitate <he
chiid's return to the public school program.

8.11
Transportation to a residential school shall be provided at least once, round
trip, each school year.



IDENTIFICATION, EVALUATION, AND PLACEMENT OF EXCEPTIONAL CHILDREN

ARTICLE IX

9.01

Zach local district shall develop and implement procedures for creating public
awareness of special education programs and for advising the public of the
rights of exceptional children.

1

9.02
Each

All such procedures shall assure that information regarding special
education programs and the rights of exceptional children is made avail-
able in each of the major languages represented in the district and in
phrases which will be understandable to parents, regardiess ot ethnmic or
cultural background, or hearing or visual abilities.

Procedures developed by the district to create public awarezess of
special education programs and for advising the public of the rights of
exceptional children shall include, but need anot be limited to:

a. Anpual notification to all parents in the district regarding the
special education programs and services available in or through that
district and of their rights to receive, upon request, a copy of
these rules apd regulations.

b. An annual dissemination of information to the community served by
the school district regarding the special education program and
services availiable in cr through the district and the rights of
exceptional children.

Documentation, including examples as appropriate, of the district's
efforts to create public awareness of special education programs and
inform parents of the rights of exceptional children shall be maintained
in the district files.

local school district shall be responsible for actively seeking out and

identifving all exceptional children in the district who are belween the ages
of 3 and 21. Procedures developed to fulfill this responsibility shall in-
clude but not be limited to:

1.

"~

-~

An annual screening of children between the ages of 3 and 5, to identify
those who may need special education.

Hearing and vision screening at regular intervals during the child's
school career (see Illinois Revised Statutes, Chapter 23, Paragraphs 2331
through 2337, and Chapter 122, Section 27-8).

Speech and language screening of each child upon initial enrollment in a
public school district in Illinoas.

Annual screening by teachers and other professional personnel, for
referral of those children who exhibit problems which interfere with
their educational progress and/or their adjustiment to the educat:ional
setting.

10
o e



scedures may include coordination with local and state service agencies and
isting parent groups.

03

en a child is identified through the screening process, or exhibits problems
tich interfere with the child's educational progress and/or adjustment to the
lucational setting, or when there is reason to believe that a child may
tquire special education services, the child shall be referred for a case
tudv evaluation.

Each local school district shall develop, and make xnown to all concerned
persons, procedures by which a case study evaluation of a child may be
requested. These procedures shall:

a. Designate the steps to be taken in making a referral
b. Designate the person to whom a referral shall be made
c. Indicate the information which should be provided.

Referrals may be made by school district personnel, the parents of the
child, community service agencies, persons having primary care and
custody of the child, other professional persons having knowledge of the
child's problems, the child or the Illimois Office of Education.

The local school district shall be responsible for determining the appro-
priateness of the referral, deciding what further action should be taken,
and initiating the necessary procedures.

a. To determine whether the referred child requires a formal case study
evaluation, the local school district may conduct preliminary evalu-
ative procedures such as observation of the child, assessment for
instructional purposes, consultation with the teacher or the
referring agent if it is someone other than a teacher, or a con-
ference with the child. .

b. When the referral has been made by a professional staff member of
the local school district, by the child's parents or by the child,
the district shall be responsible for informing the person making
the referral regarding its decision to conduct or not to conduct a
case study evaluation. If the district decides not to conduct a
case study evaluation of a child for whom such aa evaluation hds
been requested, the information provided to the referring party
shall contain, subject to the Illinois School Student Records Act
and the Rules and Regulations to Govern School Student Records, the
reasons for that decision.

c. If the parents of the child, other persons having primary care and
custody of the child or the child initiated a referral for a case
study evaluation which the district refuses or fails to conduct, the
parents, other persons having primary care and custody of the child,
or the child may appeal this decision in an impartial due process
hearing.
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When the district decides not to conduct a case study evaluation,
the parents shall be notified, in writing, of the following:

(1) The date of the referral and the reasons the case study evalu-
ation was requested

(2) The reasons the district has decided not to conduct a case
study evaluation.

Parents or guardians of an exceptional child must be notified in writing when
the local school district proposes to initiate or change the identificat:on,
evaluation or educational placement of the child or the lack of a provision of
a free appropriate public education to the child.

1. The notice shall be:
a. Written in language understandable to the general public, and
b. Provided in the pative language of the pareat or other mode of
communication used by the pareats, unless it is clearly not feasible
to do so.
c. If the native language or other mode of communicaticn of the parent

a.

is not a written language, the local school district shall insure:

(1) That the ootice 1is translated orally or by other means to the
parent in his or her native lacguage or other mode of communi-
cation,

(2) That the parent understands the coatent of the notice, and

(3) That there is written evidence on file that the requiremeats of
these regulations have been met.

The notice shall contain:

A full explanation of all of the procedural safeguards available to
the parents, including the availability upon request of a list of
free or low cost legal and other relevant services available locally
to assist parents im initiating an impartial due process hear:ing;
A description of the action proposed or refused by the local schoel
district, an explanation of why that district proposes or refuses to
take the action, and a description of any options that district
considered and the reasons why those options were rejected,

A description of each evaluation procedure, test, record, or report
that district uses as a basis for the proposal or rerfusal;, and

A Jdescription of any other factors which are relevant to that dis-
trict's proposal or refusal.
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9.06
Parental consent shall be obtained before:

1. Conducting any case study evaluation or reevaluation of the child
2. Initial placement of an exceptional child ia a program providing special
educat:on and related services.

9.07

if the parents object to a proposed case study evaluation by refusing to sign
consent, and such objection is not resolved bv a conference with the parents,
the district may request an impartial due process bearing.

9.08

Before a child is given a case study evaluation, the local school district
shall be responsible for determining the child's language use pattern, mode of
communication, and cultural background.

1. Determination of the child's language use pattern and cultural background
shall be made by determining the language(s) spoken in the child's home
and the language(s) used most comfortably and frequeatly by the child.

2. Determination of the child's mode of communication shall be made by
assessing the extent to which the child uses expressive language and the
use he or she makes of other modes of communication (e.g., gestures,
signing, uanstructured sounds) as a substitute for expressive language.

3. The child's language use pattern, proficiency in English, mode of
communication and cultural background shall be noted in the child's
temporary student records.

9.09
The child shall be given a case study evaluation appropriate to the nature of
the problems which caused the referral. The intensity of the evaluation

procedures shall be determined by the complexity of the child's problems and
the amount of information necessary to understand those problems and develop
the IEP in accordance with Articles 9.13, 9.14, 9.15 and 9.18a.

1. For the child who requires special education placement at home or inm a
hospital because of a -emporary phyvsical or health impairment, estimated
to last six months or less, a homebound services case study evaluation
shall be conducted, and an IEP developed. This evaluation shall 1nclude,
but need not be limited to:

a. Evaluation of the physical or health impairment by a licensed
medical physician, for diagnostic and evaluative purpcses.

b. f£stimation by the physician of the time the child will require
homebound services.

c. A review of the child's current educational status and academic
needs.
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For the child whose problems seem to be limited to the area of speech or
language, a speech and language case study evaluation shall be conducted
and an IEP developed. This evaluation shall icclude, but need not be
limited to:

a. A hearing screening completed at the time of the evaluation or
within the previous six months.

b. A review of the child's medical history and current health status

c. A review of the child's academic history and current educational
functioning

d. An assessment of the child's speech and language by a certified

speech and language cliniciaa.
e. An interview with the child.

The speech or language impaired child with additional handicapping ccadi-
tions or educational deficits shall be referred for further evaluation.

For all other children, a comprehensive case study evaluation shall be
conducted. This evaluation shall include, but need not be limited to:

a. An interview with the child
b. Consultation with the child's parents
c. A social developmental study, including an assessment of the child's

adaptive behavior and cultural background

d. A report regarding the child's medical history and current health
status
e. A vision and hearing screening, completed at the time of the evalu-

ation or within the previous six months

f. A review of the child's academic history and current educational
functioning
g. .An educational evaluation of the child's learning processes and

level of =2ducational achievement

h. An assessment of the child's learning environment
i. Specialized evaluations specific to the nrnature of the child's
problems.

(1) A psvchological evaluation by a certified school psvchologist.
with the extent to be determined by the :i1ndividual situat:on,
shall be required:

(a) In order to place any child in a special educat:on place-~
ment for children with mental impairment (See Illinois
Revised Statutes, Chapter 122, Section 14-3.01)



(2)

(3

(4)

&7

(b) In order to place any child in a special education in-
structional program

(¢) 1In order to place any child in a special education place-
ment for children with behavior disorders

(d) In order to place any child where there are questions
about his or her intellectual functioning and/or learaing
capacity.

A psychological evaluation for all other childrea shall be
considered optional.

As appropriate, the psychologist may limit this evaluation to 2
review of the results of tests administered by other school
district personnel and/or the results of externally adminis-
tered svaluations, an analysis of the learning environment and
learning processes, participation in the multidisciplinary
conference and such other procedures as deemed necessary.

An appropriate medical examination by a physician licensed to
practice medicine in all of its branches shall be obtained, for
diagnostic and evaluative purposes, for any child with either a
suspected physical, health, vision or hearing impairment. This
examination shall be conducted at no cost to the parent.
Nothing in these regulations shall be construed to require any
child to undergo any physical examinations or medical treatment
whose parents or guardian object thereto on the grounds that
such examinations or treatment conflicts with bhis or her
religious beliefs.

A certified speech and language clinician shall administer a
comprehensive evaluation for any child suspected of having a
speech or language impairment.

For all children other specialized evaluations appropriate to
the nature of the child's problems shall be provided at no cost
to the parents.

(a) when specialized evaluation procedures oot usually pro-
vided by the local school district are required to provide
a better understanding of the child's educational or
educationally related prsblems, the local school district
recommending such evaluation procedures shall be respon-
sible for assisting the parents in locating and making use
of appropriate local and/or state resources

(1) Consideration shall be given to resources of state
agencies or third party payors.

(

[S)

) The child may not be prohibited from receiving a
special educat:ion program or service because he or
she is financially or otherwise unable to obtain
specialized evaluation procedures.
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(5) An audiological evaluation appropriate to the needs of the
child shall be provided by an audiologist when necessary.

(6) 1If the parent disagrees with an evaluation obtained by the
local school district, the district shall inform the parent of
the opportunity to obtain an independent evaluation at public
expense.

(a) In such cases, the local district may initiate an impar-
tial due process hearing prior to such independezt evalu-
ation to demonstrate that the district’'s evaluatioo 1is
appropriate.

(b) If the final decision is that the local district's evalu-
ation is appropriate, the parent shall have the right to
an independent evaluation, but not at public expense.

9.10

If all reguirements for the case study evaluation cannot be fulfilled, due to
lack of parental involvement, religious convictions of the family, or in-
ability of the child to participate in an evaluative procedure, the district
shall aote the missing component(s) in the child's temporary student records
and give the reason(s) it could not be provided.

9.11
Each case study evaluation shall be conducted so as to assure that it is-
linguistically, culturaliy, racially, and sexually nondiscriminatory.

1. The language(s) used to evaluate a child shall be consisteat with the
child's language use pattern. (See Rule 9.08) If the language use
pattern involves two or more languages, the child shall be evaluated
using each of the languages used by the child.

. Psvchological evaluation of a child shall be performed by a certified
school psychologist who has demonstratead competencies in, and knowledge
of, the language and culture of the child.

a. If documented efforts to locate and secure services from such a
psychologist are unsuccessful, the district may employ a jualified
psychologist who has demonstrated competencies in, and knowledge of,
the language and culture of the child;, this person may act as a
~ormsultant to the Jistrict's certified scicol psvchologist per-
forming the evaluation

b. The district having exhausted all other alternatives and not
securing the services of either a certified school psycholog:st or a
qualified psvcholog:st who has demonstrated compeizncies in, and
znowiedge of, the language and culture of the chiid. the cert:f:ed
school psvchologist regularly emploved by the district shall conduct
:ssessment procedures which do not depend upon language, or utilicze
the services of an interpreter. Anv special cducation plecement
resulting from suca alternative procedures snall be revic.ed at
rezular intervals unt:l the child acguires a predoeminantly Engi:ish



&9

language use pattern which will assure that a psvchological evalu-
atioo given by a certified school psychologist will not be discrimi-
natory or until the need for special education is substantially
verified.

Tests given to a child whose primary language is other than Znglish shall
be relevant, to the maximum extent possible, to his or her culture.

If the child's receptive and/or expressive communication skills are
impaired due to hearing and/or language deficits, the district shall
utilize test instruments and procedures which do not stress spoken
language and one of the following:

a. Visual communicatiom techniques in addition t» auditory techmiques
b. An interpreter to assist the evaluative personnel with laoguage and
testing.

Each local district shall insure that testing and evaluation materials
and procedures used for evaluation and placement of exceptional children
must be selected and administered so as not to be racially or culturally
discriminatory.

Each local district shall insure that:
a. Tests and other evaluation materials:

(1) Are provided and administered in the child's native language or
other mode of communication, unless it is clearly not feasible
to do so; \

(2) Have been validated for the specific purpose for which theyv are
used; and

(3) Are administered by trained personnel (e.g., certified school
psychologists) in conformance with the instructions provided by
their producer.

b. Tests and other evaluation materials include those tailored to
assess specific areas of educational need and not wmerely those which
,are designed to provide a single general intelligence gquotient.

c. When tests are administered to a child with impaired sensory, motor
or communication skills, tests shall be selected and administered to
ensure that the results accurately reflect the child's aptitude or
achievement level rather than reflecting the child's Iimpaired
sensory, motor or communication skills except where those skills are
the factors which the test(s) purports to measure.

q. Yo single procedure is used as the sole criterion for Jdetermining an
appropriate educational program f{or a child; and

e. The evaluation is made by a multidisciplinary team, including at
least one teacher or other specialist with anowledge 10 the area of
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the suspected disability. For the child suspected of having
specific learning disabilities, the following additional team
members must also be included: the child's regular teacher; or 1f
the child does not have a regular teacher, a regular classroom
teacher certified to teach a child of his or her age; or for a child
of less than school age, an individual qualified to teach a child of
his or her age.

f. The child is assessed in all areas related to the suspected dis-
ability, including, where appropriate, health, wvision, hearing,
social and emotional status, genmeral iatellig=aoce, academic per-
formance, communicative status, and motor abilities.

9.12

In those instances in which a child has been evaluated by qualified pro-
fessional personnel outside the school district, that evaluat:ion shall be
considered and may be utilized in determining eligibility and need for special
education placement.

9.13

Upon completion of a homebound services case study evaluation (See Rule
9.09.1) the local district superintendent or designee shall determine the
child's eligibility for homebound special education placement and recommend an
appropriate placement. (See Article VII) A report regarding these recom-
mendations and all documentation upon which they were based shall be placed 13
the child's temporary studeat records.

9.14

Upon completion of a speech and language case study evaluation (See
Rule 9.09.2) the speech and language clinician shall review the fiandings,
determine the child's eligibility and need for speech and language services,
and convene a confereance for the purpose of developing the child's IEP as
described in Article 9.18a of these regulations. Following the IEP meeting,
the speech and language clinician shall make recommendations to the local
district superintendent or designee for appropriate placement.

1. A speech and language impaired child exhibiting additicnal problems shall
be referred for further evaluation.

2. A report of these findings and recommendations shall be pliced in the
child's temporary student records.

9.15

Upon completion of a comprehensive case study evaluation (See Rule ¢ 09.3) one
or more conferences shall be convened for the purpese of formulating program
and service options. This may or may not be the ccnference at which the [E?
is developed. If not, an additional meeting is to be held, in accordance with
Article 9.18a.

1. Participants in the conferences shall include appropriate represesntatives
of the «child's local district of residence; the special =aducat:on
director or designee who 1s qualified to provide or supervise the pro-
vision of special education; all those school perscanel invelved :n the
evaluation of the child, the parent(s); other persons having significant

- 30 -



91

information regarding the child; and those persons who may become re-
sponsible for providing the special education program or service to the
child; the child, wbere appropriate, and other individuals at the dis-
cretion of the parent or local district.

2. The purposes of the above conference(s) shall be to:

a. Establish a composite understanding of the child's learning charac-
teristics, sensory and motor skills, and behaviors.

b. Determine eligibility for special education programs and/or
services,
c. Determine the child's unique educational needs and the exteat o

which these needs can be met by the standard program.

d. Determine the nature and degree of special education intervention
which is needed, and recommend corresponding placement which is
least restrictive of interaction with nonhandicapped children.

3. If the above conference is also used for the development of the IEP, then
the components of Article 9.18a of these regulations shall be followed.

9.16
Eligibility for special education programs and services shall be determined by
the presence of one or amore of the following exceptional characteristics:

1. Visual impairment - The child's visual impairment is such that the child
cannot develcp his or her educational potential without special services
and materials. (For reference, see 14-1.02 of The School Code of

Illinois)

2. Yearing impairment - The child's residual bearing is not sufficient to
enable him or her to understand the spoken word and to develop language,
thus causing extreme deprivation ip learning and communication. Or the
child exhibits a hearing loss which prevents full awareness of environ-
mental sounds and spoken language, limiting normal language acquisition
and learning achievement. (For reference, see 14.1.02 of The School Code
of Illinois)

3. Phvsical and health impairment - The child exhibits a physical or health
impaitment, either temporary or permanent, which interferes with his or
her learning and/or which requires adaptation of the physical plant.

4. Speech and/or language impairment - The child exhibits Jdeviations of
speech and/or language processes which are outside the range of
acceptable deviation within a given environment and which prevent full
social or educational development. (For reference, see 14-1.06 of The
School Code of Illinois)

wr

Spec:ific learning disability - The child exhibits a disorder in o>ne or
nore of the basic psvchological processes invoivad in understanding or :n

- 31 -
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9.17

using language, spoken or written, which may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or to do

mathematical calculations. Such term includes conditions as perceptual
handicaps, brain injury, minimal brain dysfunction, dvslexia, and
developmental aphasia. The term does aot include childrea who have

learning problems which are primarily the result of visual, hearing, or
motor handicaps, of mental retardation, of emotional disturbance, or of
environmental, cultural, or economic disadvantage.

Education handicap - The child exhibits educational maladjustment related
to social or cultural circumstances. (For reference, see 14-1.03 of The
School Code of Illinois)

Behavior disorder - The child exhibits an affective disorder and/or
adaptive behavior which significantly inoterferes with his or her learning
and/or social fuacticoing. (For reference, see 14-1.03 of The School
Code of Illinois)

Mental impairment - The <child's intellectual development, wmental
capacity, adaptive behavior, aod academic achievement are parkedly
delayed. Such mental impairment may be mild/moderate, severe, or pro-
found. (For reference, see 14-1.04 and 14-1.05 of The School Code of
Illinois)

Multiple impairment - The child exhibits two or more impairments, severe
in nature or total impact, which significantly affect his or her ability
to benefit from the educational program. (For reference, see 14-1.07 or
The School Code of Illinois)

Recommendations made at the multidisciplinary conference shall be determined
by consensus of the participating public school personnel; if an agreement
cannot be reached, additional informatiom shall be obtained. In considering a
child with mental impairment, a certified school psychologist must concur with
the child's eligibility based on the results of a psychological evaluation.

1.

Recommendations for special education placement shall be based on the
following:

a. The child shall be placed in the educational program which i1s sppro-
priate to the student's needs and least restrictive of the intez-
action with nonhandicapped children.

b. The special education placement must be based on the child's iE?,
and located as close as possible to the child's home.

c. Unless a handicapped child's IEP requires some other arrangement,
the child must be educated in the school which he or she would
attend 1f not handicapped.

d. Consideration must be given to any potentially harmful effect o
child, on the quality of services w=hich he or she needs, or tha
which impedes the education of other students in the envircnment.
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2. The proposed piacemsnt shall be consistent with the findings of the case
study evaluation and the established =ligibility of tze child.

8.18
A written report of the results and recommendations of the mult:idisciplinary
conference shall be prepared.

i. The conference report shall be dated, and list the zsnes of all those in
attendance at the coniference.

2. A copy of the conierence report, together with all documentation upon
which it is based, snall be kept on file by the local school district.
The parents shall be informed of their rights to access of the repor:.

§.18a

If the initial multidisciplinary conference was held for the purpose of formu-
lating a placement recommendation, an additional meeting or meetings must be
held for the purpose of developing the exceptional child's IEP. Each local
district must be responsible for initiating and conductiag one or more
meetings for the purpose of developing, reviewing and revising the IEP. The
meeting at which an exceptional child's IEP is develcped must be held within
thirty (30) calendar days of a determination that the child needs special
education and related services.

1. Parents of an exceptional child must be nctified of the meeting to
develop, review, and revise an exceptional child's IEP. The local school
district must take steps to insure that the parents of an except:ional
child are present at each meeting or are afforded the cpportunity to
participate, including:

a. Notifving parents of the meeting early =nough to insure that they
will bave an opporturity to attend; and

b. Scheduling the meeting at a mutually agreed on time and place.

c. The aotice must indicate the purpose, time and location of the
neeting, and who will be in attendance.

2. The folliowing participants must be included in the [ZP -eeting:
the child’s

rovision of
educat:cn

a. A representative of the local districe,
.tezcher, who is jual:fied tc provrde, or ¢
special education (e.g., the state-app
director or designee).

0

b. The child's teacher. Teacher orgsn:izaticn rezrezs2ntatives may not
attend without parental and dis<rict Zons=at.

c. Cne or both of the chiid's parants or 2uardizns.
(Y, If ne nt an atisnd, the lccal listr.ot shall use
¢ther o inssre parent partscipatiinm, iasludiag ia-
dividual or confersnce telephone falls
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(2) A meeting may be conducted without a parent in attendance if
the local district is unable to convince the parents that they
should attend. In this case the local district must have a
record of its attempts to arrange a mutually agreed on time and
place such as:

(a) Detailed records of telephone calls made or attempted and
the results of those calls.

(b) Copies of correspondence sent to the parests aand any
responses received, and

(c) Detailed records of visits made at the parent's home or
place of employment and the results of those visits.

d. The child, where appropriate.
e. Other individuals at the discretion of the parent or local district.

For an exceptional child who has been evaluated for the first time, the
local district sball insure that a member of the evaluation team partic-
ipates in the meeting or that the representative of the local district,
the child’'s teacher, or some other person who is knowledgeable about the
evaluation procedures used with the child and is familiar with the
results of the evaluation, participates in the meeting, as well as an
interpreter for the deaf if necessary.

The IEP shall include, but is pot limited to, the following:

a. A statement of the child's present levels of educaticnal per-
formance;
b. A statement of annual goals, including short-term instruct:ional

objectives;

c. A statement of the specific special education and related services
to be provided to the child, and the extent to which the child will
be able to participate in regular educaticnal programs;

d. The projected dates for initiation of services and the anticipated
duration of the services; and

e. Appropriate objective criteria and evaluation procedures and
schedules for determining, on at least an annual basis, whether the
short-term instructional objectives are being achieved.

The local district shall give the parent, on request, a copy of the
=xceptional child's IEP.

Foliow:ing the Jeterminaton of the child's [EP, parents shall be afforded,
on in ongoing basis, reasonable opportunity for comment on 3and :input into
their child's educational program.
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9.19%

The local scbool board has the authority to place students in special educa-
tion programs. The board may also authorize, by regulation, that the director
of special education place studeats in special education programs. (See
Illinois Revised Statutes, Chapter 122, Section 10-22.41)

9.20

The case study evaluation and multidisciplinary conference shall be ccmpleted
within sixty (60) school days of the date of referral or the date of applica-
tion for admittance to the public school by the parents of the child. (See
Iilinois Revised Statutes, Chapter 122, Section 14-8.01)

e.21
At least ten (10) calendar days prior vo the actual placement of the child,
the parents shall be notified, in writing, of the following:

1. The results of the case study evaluation.

2. The nature of the special education program or service needed by the
child.

3. The recommendations for placement and the plan for implementing those

recommendations.

=~

Their right to object to the proposed placement and the specific proce-
dures in maxing such an objection, including the procedures for
requesting an impartial due process hearing.

Record of such notice shall be entered in the child's temporary student
record.

9.22

If{ the parents consent to the proposed placement and waive the ten (10)
calendar day interval before placement, the child shall be placed in the
recommended program as soon as practicable.

§.23

1f <he parents object to the proposed placement within ten (10) calendar Jays
of their receipt of notification of the proposed placement, thev shall contact
th local district, indicating their objection. The district shall then
arrange a conference with the parents in an attempt to resolve the Jisagree-
ment on placement. If the parents continue to cbject, they may appeal the
proposed placement by requesting an impartial dJdue process hearing. That
request shall be made in writing to the superintandent of the local school
district.

1. Receipt of a request for an impartial due process hearing shall cause the
district %o postpone 1its proposed placement of the child until the matter
is resolwved.

to

The c¢hiid shall remain ia his or her current educational placement,
unlz2ss a mutual agreement is reached between the parents and iocal school
distr:ct, until the placement :issue 1s resolved.
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3. If the child is receiving no educational service and the parents are
seek:ng initial placement in a public school, the child, with the consent
of the parents, must be placed in the public school program until the
completion of all the proceedings.

9.24

Special education placement shall be made as soom as possible after the deter-

mination of eligibility and need for such placement but in no case shall

placement occur later than the beginning of the next school semester. (See
llinols Revised Statutes, Chapter 122, Section 14-8.01)

1. When special education placemest is not possible prior to the next school
semester, the local school district shall be responsible for providing
interim services between placement determination and actual placement
which are as appropriate to the child's needs as possible.

2. The local school district shall provide written notification to the
parents of the child and the State Superintendent of Education regarding
the nature of the services the child will receive in the interim.
Written verification of the provisioa of these services shall be kept in
the child's temporary student record.

9.25

In addition to initial placement conferences and/or IEP meetings, the educa-~
tional status and continued special education placement of each child shall be
reviewed at least annually in a conference attended by those professional
persons working with the student, the parents, the child where appropriate,
the special education director or designee who is qualified to supervise the
provision of special education, and other individuals at the discretioa of the
parent or local district.

1. Utilizing appropriate evaluation information, including teacher and
parent opinions, the annual review shall determine the extent to which
the child has met the objectives and goals as specified in the child's
IEP and recommend further evaluation or revise the child’'s [EP.

[

when further evaluation is indicated, pursuant to the annual review, a
review of the child's status as requested by the teachers, parents, other
knowledgeable persons, or as a result of an impartial due process
hearing, such an evaluation shall be completed within sixty (80) school
days of the request.

3. A reevaluation of the child shall be conducted every three years or more
frequently if conditions warrant or if the child's parent or teacher
requests an evaluation.

9.26

Notificat:on to parents regarding continuation, change, reevaluation, or
termination of placement shall inform the parents of their right to object and
of the procedures to be followed to make such an objection.
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9.27

Written notification regarding the continuation of the child's special educa-
tion placement shall be provided to the pareats of the child as soon as
possible but oot later than ten (10) calendar days prior to the beginning of
each school year.

9.28

At least tean (10) calendar days prior to any major change in the educational
placement of an exceptional child (excluding changes in levels, i.e., primary
to intermediate), including those stated in rule 9.26, the parents shall be
given written notification of the proposed change, including the reasons for
the change and a description of the proposed program.

1. If the parents request an impartial due process hearicg regarding a
proposed change in the educational placement of their child, the district
shall not chanoge the placement until the matter is resolved.

(&)

If the parents agree to the proposed placement, then a meeting shall be
held for the revision of the child's IEP.

9.29

Special education placement may be terminated only after a conference has been
held, to which the child's parents have been afforded a reasonable opportunity
to attend and participate. A complete review of the child's educational
status shall be conducted at that conference, determining that such placement
is no longer required, and that termination of the placement is in the best
interests of the child, or that the child was inappropriately placed.

1. When the district decides to terminate a special education placement, the
parents shall be ootified at least ten (l0) calendar days prior to such
termination.

2. If the parents request termination of special education placement, the

district shall review the child's educational status to determine whether
the requested termination is in the best interests of the child. 1If,
pursuant to this review, a continuation of the placement is recommended
bv the district, the parents may request an impartial due process
hearing.

3. When the child's special education placement is terminated, a specific
plan of transition, to include any provis:ion of necessary relatsd service
and periodic followup, shall be developed and implemented.

IMPARTIAL DUE PROCESS HEARING

ARTICLE X

10.01

After informal procedures consistent with these rules and regulaticns have
been 2xhausted, and there remain diff=rences beiween the local school district

and the parents or other persons having primary care and custody of the child,
or the child, an impartial due process hearing mav be requested.

- 37 -



98

A hearing may be requested by the parents, other persons having primary
care and custody of the child, the child or the district regarding, but
ot limited to, the following:

a.

Objection to signing consent for a proposed case study evaluation or
initial placement.

Failure of the local school district, upon request of the pareats,
other persons having primary care and custody of the child, the
child, or the Illinois Office of Education, to provide a case study
evaluation.

Failure of a local school district to consider evaluations completed
by qualified professional personnel outside the school district.

Objection to a proposed special education placemeot, either an
initial placement, a continuation of a previous placement, or a
major change in the placement.

Termination of a special educaticn placement.

Failure of the local school district to provide a special aducation
placement consistent with the fiading of the case study evaluation
and the recommendations of the multidisciplinary conference.

Failure of the local school district to provide the least restric-
tive special education placement appropriate to the child's aeeds.

Provision of special education imstructional or resource programs,
or related services in an amount insufficient to meet the chiid's
needs.

A suspension totalling individually or in aggregate ten (103) or more
school days in a given school year of a child who is in a spec:al
education instructional or resource program or who receives special
education related services.

4 suspension totalling individually or in aggregate ten (10) or mcre
school days in a given school vear of a child who is eligible for a
special education instructional program or resource service but who
has not been placed in such a program or provided such a service.

Reasonable belief by the parents, other persons having primary care

and custody of the child, or the child, that the child's suspension
or expulsion resulted from behavior or a condition symptomatic of an
exceptional characteristic as defined in the Illinois Revised
Statutes, Chapter 122, Secticns 14-1.02 through 14-1.07.

Recommendation for the graduation of an exceptional child.

Failure of the local school district to comply with any of these



n. Failure of the local school district to provide an except:ional child
with a free appropriate public education.

10.02

The local school district shall be responsible for informing parents in
writing of their right to a hearing and of the procedures to follow to make a
request for such a hearing. The director of special education shall assist
the parents in taking whatever action is opecessary to utilize the hearing
process. The local school district shall inform the parent of any free or low
cost legal and othe relevant services available in the area if the parent
requests tde information or if the parent or local school district initiates a
hearing.

10.03

A request for a hearing shall be made, in writing, to the superintendent of
the local school district in which the child is a resident. Such a request
shall contain the reasons the hearing is being requested and all other infor-
mation pertinent to the request.

1. A request for a hearing or an appesl to the Illinois Office of Education
may be made at any time significant different circumstances prevail;
otherwise, a hearing may not be requested nor an appeal made more than
once each calendar year.

2. Such a request shall be made in writing, within ten (10) calendar days of
the parents' receipt of the written notification regarding the propcsed
placement. If the parents have not made a request within the tean (10)
day period, the parent may request a hearing at a later date in ac-
cordance with the provisions of Article 10.01 of these regulaticns.

10.04
within five (5) school days of the receipt of a request for a hearing, the
local school district shall:

1. Send a certified letter to the Illinois Office of Education requesting
the appointment of an impartial hearing officer. This letter shall
include: the name, address, and telephooe number of the child and

parents and of the person making the request for the hearing, if it 1s
someone other than the child or parents; the date on which the rejuest
for the hearing was received by the local school district; the nature of
the controversy to be resolved; and the primary language spoken by the
parents and the child.

2. Send to the person requesting the hearing, by certified mail, a copy of
the letter sent to the [llinois Office of Education.

a. If the hearing has been requested by someone other than the child's
parents, the parents shall be informed of the request and invited to
participate in the proceedings. Thereafter, uniess the parents
:ndicate that they do not wish to be informed and/or involved in the
hearing process, all communication from the local school district,
the hearing officer, and the Illinois Cffice of Education shall be
directed to both the person requesting the hearing and the parents.
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b. All references to parents made in the remainder of this Article
shall be understood to include both the parents and the person
requesting the hearing.

10.05

If the district decides not to honor the request for a hearing, the parents or
guardian of the student shall be notified of this denial. Such notification
shall be made in writing within five (5) calendar days of the receipt of the
request and shall conotain the reasons for the denial.

1. If the local district fails to notify the parents of their right to.a
hearing, as prescribed in these rules and regulat:ions, or if the request
for a hearing is denied either directly or by failure to provide such a
hearing, the parent may appeal such a denial directly to the Illinois
Cffice of Education.

2. In the event of a direct appeal to the Illinois Office of Education, the
State Superintendent of Education shall order that a hearing be conducted
at the local level, or order the district to perform such other measures
as deemed necessary.

10.06

Wwithin five (5) calendar days of its receipt of the request from the local
school district, the Illinois Office of Education shall provide a list of
five (5) prospective trained impartial hearing officers, ome of which shall be
selected as the impartial hearing officer to conduct the local hearing.
Criteria for hearing officers are as follows:

1. Shall not be an employee of the Illinois Office of Education, the local
school district, any joint agreement or cooperative program in which the
district participates, or any other agency or organization that is
directly involved in the diagnosis, education or care of the student or
the State Board of Education.

~

Shall not be a resident of the di;trict involved.

3. Shall not be involved in the decisions already made about a child re-
garding indentification, evaluation, or placement, and may not have a
personal or professional interest which would conflict with his or her
objectivity.

Shall possess knowledge, information acqjuired through training under the
auspices of the Illinois Office of Education, and/or experiences, about
the nature and needs of exceptional children. An awareness and under-
standing of the types and quality of programs available for exceptional
children is essential.

-~

The Illinois Office of Education will pav expenses and a per dJiem to the
hearing officer for his or her services at the local hearing.

10.06a

Selection of one hearing officer from the list shall occur within {ive (5}
caiendar davs 3fter receipt of the list from the Illinois Office of Educat:on
and shall occur as follows:
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The parents shall first strike a name from the list.
The local school district shall oext strike a name from the list.

Both parties shall continue striking from the list until one gpame
remains; that person shall serve as the :Impartial hearing officer.

The local school district shall notify the Illinois Office of Education,
within five (5) calendar days of receipt of the list, the name of the
person to be the impartial hearing officer.

a. This notification may be transmitted verbally to the Illineis
Office of Education provided that tne verbal notification is
confirmed in writing, with verification by the loscal district
and the parent/guardian, to the Illinois Office of Education
with five (3) calendar days.

Upon receipt of the notification, the Illinois Office of Education shall
appoint the hearing officer selected by the local district and the
parent(s) to convene a hearing. If the selected hearing officer is
unable or unwilling to accept the appointment the Illinois 0ffice of
Education shall seek from the local district and parent a mutually
acceptable alternate. If the local district and parent are unable to
agree to a mutually acceptable alternate, the Illinois Office of Edu-
caticn shall provide the local district and parent with an additional
list of five prospective hearing officers. The local district and parent
shall then repeat the selection process as detailed above.

The Illinois Office of Education shall maintain a list of those perscns
who serve as hearing officers, along with their qualifications.

10.906b

The hearing shall not be considered adversary in nature, »ut shall be Jdirected
toward bringing out all facts necessary for the hearing officer to make a
decision.

10.07

Within five (5) calendar days of his or her appointment, the hearing officer
shall set the time and place for the hearing.

1.

[

The hearing shall be held at a time and place reasonably ccavenient for
Loth parties involved. However, it shall be scheduled not later than
fifteen (15) calendar davs after the appointment of the hearing officer,
unless the hearing officer permits an extension of time due to extenu-
ating circumstances, not to exceed fifteen (15) calendar davs, unless
both parties agree.

If he local district and parent cannot agree to a reasonably convenient
time and place, the hearing officer shall make such a Jeterminat:icn ang
pruceed to schedulie the hearing.

The Illinois Office of Education shall inform the parent by mail no later
than five (5) caiendar days prior to the hearing, that:
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a. Thev or their designated representative shall have an opportunity to
inspect all school records regarding the child and to obtain copies
at their own expense prior to the hearing.

b. They may request an independent evaluation of their child prior to
the hearing, at their own expense. The hearing officer mav consider
this request an extenuating circumstance and thereby authorize an
extension of time for the hearing date, not to exceed thirty (30)
calendar days, unless both parties agree.

c. They may require the attendance at the hearing of aany school dis-
trict empleoyee or any other person who may have informatica relevant
to the needs and abilities of the child, the proposed programs, or
the status of the child. The hearing officer may issue subpoenaes
requiring the attendance of witnesses and, at the request of the
parent or school board representatives, shall issue such subpoenaes.
The hearing officer may limit the number of witnesses to be sub-
poenaed in behalf of the parent or school board to not more than ten
(10).

d. They may bring representatives, including legal counsel, agency
representatives, or others, to the hearings at their own experse.
These persons shall be given an opportunity to participate in the
hearing process accordiag to procedures established by the impartial
hearing officer. The local school district shall maintain, on file,
a list of independent evaluatiom sites, legal and other relevant
services available in the area, and shall provide parents with the
above information, upon request.

e. The educational status of the child will not be changed, pending the
completion of the . e process proceedings, unless the superintendent
or designee decides that such change would be warranted due to
immediate physical danger to the child or other persons. In such a
case, the local school district shall be responsible for developing
and implementing an appropriate interim placement.

f. Any party to the hearing has the right to prohibit the introduct:ion
of any evidence which has not been disclosed to that partv at least
five (5) calendar days prior to the hearing.

g Either party may request that an interpreter be made available.

10.08
Parents involved 1n hearings have the right to have the child who is the
subject of the hearing present, and open the hearing to the public.

10.09
The hearing officer shall conduct the hearing in a fair, impartial, and
orderly manner.

1. 4t all stages of the hearing, the hearing officer shall renquire that
interpreters be made available by the local school district for persons
who are deaf or for persons whose normally cpoken language 1is other than
English.
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2. At all stages of the hearing, the hearing officer shall assure that the
parents are aware of and understand their rights and responsibilities in
regard to this process.

3. The hearing officer shall have the authority to require additiomal in-
formation or evidence where he or she deems it onecessary to make a
complete record. He or she may recess the hearing for a specified period
in order to obtain the additional information necessary.

4. The hearing officer may order an independent evaluation at local school
district expense.

10.10

At apy hearing which has been requested regarding the placement of a child,
the hearing officer shall seek to establish the issues, allow the introduction
of evidence which is relevant to those issues, and derive conclusions there-
from. These conclusions may include, but are not limited to the following:

1. That the child has needs which require special education intervention.

2. That the evaluation procedures utilized in determining the child's needs
have been appropriate in nature and degree.

3. That the diagnostic profile of the child on which the placement recom-
mendation was based is substantially verified.

4. That the proposed placemeat is directly related to the child's needs.
S. That the child's rights have been fully observed.

10.11 .

A hearing which has been requested regarding aay other controversy shall seek
to establish the issues as perceived by the prospective parties and the facts
on which these issues depend.

10.11a -
The local school district shall present evidence that the special education
needs of the child have been appropriately identified and that the special
education program and related services proposed to meet the needs of the child
are adequate, appropriate and available.

10.12

The parents of the child, and the local school district or their respective
representatives shall have a right to present testimony, cross-examine, and
confront all witnesses at the hearing.

10.13 ’
The rules of evidence shall not apply to the hearing process.

10.14

A record of the hearing proceedings shall be made by the local school
district, either by a court reporter or by a tape recorder. The parents have
a right to obtain a written or electronic verbatim record of the hearing, 4nd
to obtain written findings of fact and decisions. Additionally, the record of

- 43 -



104

the hearing shall be part of the child's temporary record, and is governed by
the Illinois School Students Records Act. The cost for such record shall be
shared equally by the Illinois Office of Education and the local school dis-
trice.

10.15

wWithin ten (10) calendar days after the conclusion of the bearing, the hearing
officer shall render his or her decision, by certified mail, to the district,
the parents, and the Illinois Office of Education.

1. The findings of fact and decision shall be in English and in the language
normally spoken by the parents if it is other than Eaglish.

2. The Illinois Office of Education shall distribute the information in a
nonpersonnally identifiable form to the State Advisory Council on the
Education of Handicapped Children.

3. The hearing officer’s decision shall be binding upono the local school
board and the parent unless such decision is appealed, pursuant to
Article 10.16.

10.16

Either party aggrieved by the decision of the impartial hearing officer may
appeal that decisiom to the State Superintendent of Education. The request
for appeal shall be submitted in writing to the Illinois Office of Education,
Legal Department, and shall include a statemeant of the specific reasons upon
which the appeal is predicated. It shall be postmarked within fifteen (15)
calendar days of the receipt of the hearing officer’'s decision. A copy of the
request for an appeal shall be sent also to the other party to the hearing.
Upon initiating a request for appeal or upon receipt of notice of a parental
request for appeal, the local district shall immediately undertake the prepa-
ration and compilation of transcripts and documents for submission to the
Illinois Office of Education for its review.

1. If a tape recorder was used to record the hearing procedures, then a
verbatim typewritten transcript shall be made by the district within
fifteen (15) calendar days and reviewed by the parents within tem (10)
calendar days. Inaccuracies shall be recorded and the transcript signed
by the parents and a school district representative. If a court reporter
is used, the parent need not sign the transcript.

>

The tuypewritten transcript and tape recording of the hearing shall be
subjected to the Illinois School Students Records Act and the Rules and
Regulations to Govern School Student Records.

10.17

In all appeals, the district shall send a completed appeal form provided by
the Illinois Office of Education and send five (5) copies each of the type-
written transcript of the local hearing to the Illinois Office of Education,
tegal Division, Springfield, Illinois. If there are disputes concerning the
accuracy of the transcript of the tape recording, the district shall also send
a statement of the inaccuracies and the original tape recording.

- 44 -
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1. The district shall provide to the parents a copy of the transcript which
is being sent to the Illinois Office of Education.

10.18

Pending the completion of the due process hearing, and any appeal to the
Illinois Office of Educatiom, the district shall postpone any proposed change
in the c¢hild’'s educational placement, unless the State Superintendent of
Education decides that the health and safety of the child or others would be
endangered. Ia such a case, the local school district shall be responsible
for developing an appropriate interim placement.

10.19

Upon receipt of a request for a state-level review, the State Superintendent
of Education or designee shall designate a trained, impartial hearing panel,
composed of appropriate attorneys and educational emplovees of the Illinois
Office of Education. The State Superintendent of Education or designee may
issue subpoenaes requiring the attendance of witnesses at the state~level
review.

10.20

The impartial reviewing panel shall consider the appeal based upon a study of
the eatire hearing record. It is at the discretion of the reviewing panel
whether to afford the parties an opportunity for additional testimony. If
additional testimony is allowed or additional evidence is to be considered, a
hearing shall be convened and all due process rights shall be afforded the
parties.

10.21

A report of the reviewing panel, including its recommendations, shall be
submitted to the State Superintendent of Education, who shall decide the
appeal within thirty (30) calendar days of receipt of the entire hearing
record of the appeal by the Illinois Office of Education. (See Illinois
Revised Statutes, Chapter 122, Section 2-3.38)

1. If a hearing is convened for the purpose of receiving additional
testimony or considering additional evidence, the thirty (30) day dead-
line for a2 final decision may be extended for a specified period of time.

2. The State Superintendent of Education may dismiss any appeal he deems
lacking in substance.

a. The State Superintendent of Education may dismiss an appeal in which
the parents refuse to cooperate or provide additional information
requested.

b. The decision of the State Superintendent of Education requesting
further information may be enforced as specified in these regula-
tions.

10.22

Copies of the decision of the State Superintendent of Education shall be sent
by certified mail to the local school district and the parents. The decision
shall be written in English and in the language normally spoken by the parents
if it is other than English. The Illinois Office of Education shall transmit
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these findings and decisions, after deleting any personally identifiable
information, to the State Advisory Council on the Education of Handicapped
Children. .

10.23
The decision of the State Superintendent of Education shall be binding on all
parties. (See Illinois Revised Statutes, Chapter 122, Section 2-3.38)

10.24

The local school district shall be responsible for implementing the decision
of the State Superintendent of Education. All decisions of the State Superin-
tendent of Education issued pursuant to these regulations may be enforced by
denving approval of special education programs, denying personnel reimburse-
ment, reducing school district recognition status, or by such other measures
as may be appropriate.

SURROGATE PARENTS
ARTICLE XI

11.01

The concept of "surrogate parents” will be implemented by guaranteeing proce-
dural safeguards to children who are wards of the state pursuant to the pro-
vision of the Juvenile Court Act. (See Illinois Revised Statutes, Chapter 37,
Sections 701-708) . .

1. When a child is a ward of the state, the child's court-appointed guardiano
or custodian shall be notified of the following:

a. Referral for a case study evaluation (See Rule 9.03)

b. The time and place of the conference at which the IEP will be
developed, and invited to attend and participate im that conference

c. The proposed placement

d. Continuation, change or termination of placement (See Rules 9.26,
9.27, and 9.28)

2. The court-appointed guardian or custodian shall be entitled to rights and
privileges accorded to the natural parent of a child resident in the
district, i.e., an impartial due process hearing, etc.

11.02

The local school district shall make all reasonable attempts to contact the
parents of the child who has been referred. If the parent is unavailable or
inaccessible and the local school district has reason to believe that a
surrogate parent is needed, the request for the appcintment of such a person
shall be sent to the Illinois Office of Education, Legal Division, Spring-
field.

1. The local school district shall provide documentation of their efforts to
contact the parents.

2. The local school district shall provide information on the racial,
linguistic and cultural background of the child whose parents are un-
available or inaccessible.

- 46 ~
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11.03

Within five (5) calendar days of receipt of the request for the appointment of
a surrogate parent, the State Superintendent of Education shall consider the
request. If the State Superintendent of Education decides that a surrogate
parent is required, the Illinois Office of Education shall appoint one or more
persons to represent the interests of the child. Such an appointment shall be
made not more than ten (10) calendar days after receipt of the district's
request.

1. A surrogate parent may be any responsible citizen other than an employee
of the Illinois Office of Education, the local school district in which
the child is enrolled, and agency created by joint agreement, or an
agency iovolved in the education or care of the student.

2. The surrogate parent must meet the following criteria:

a. All reasonable attempts shall be made to secure a surrogate parent
whose racial, linguistic, and cultural background is similar to the

child's.

b. The surrogate pareat must be trained by the Illinois Office of
Education.

¢. The surrogate pareat has no interest that conflicts with the

interests of the child he or she represents.

11.04

Pursuant to the appointment of a surrogate parent, the Illinois Office of
Education shall provide written notificatiom to the 1local school district
specifying the name and address of the surrogate parent, the specific respon-
sibilities to be fulfilled, and the length of time for which .the appointment
is valid.

11.05

The Illinois Office of Education will pay expenses to the surrogate parent for
his or her services.

11.06

If the Illinois Office of Education determines that a surrogate parent is not
needed, the local school district shall be notified, in writing, regarding
this decision. As appropriate, this notification shall indicate the reasons
for the ‘decision and/or direct the local school district regarding further
action in the matter.

11.07

If the child's natural parent becomes available or accessible, the Illinois
Office of Education shall withdraw the services of the surrogate parent
specified in 11.04 above.

11.08

Any person participating in gonod faith as a surrogate parent on behalf of the
child before school officials or a hearing officer shall have immunity {rom
civil or criminal liability that otherwise might result by reason of such
participation, except in cases of willful and wanton misconduct.

- 47 -
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SPECIAL EDUCATION PERSONNEL
ARTICLE XII

12.01

Professional and noacertified personnel shall be employed in sufficient
numbers with appropriate qualifications to deliver to each exceptional child
resident in the district the special education program necessary.

12.02
Professional instructional personnel shall qualify under any one of the
following circumstances:

1. Hold standard Special Illinois Teachers Certificate, Type 10, in the area
of responsibility.

2. Hold standard Illinois Teachers Certificate and have met full approval
outlined by the Illinois Office of Education im the Special Education
Certification and Approval Requirements and Procedures.

3. Hold standard Illinois Teachers Certificate and receive approval by the
Illinois Office of Education for specialized functioning im relation to a
special education program.

4. In Chicago, hold a valid certificate issued by the Board of Examiners of
the Chicago Public Schools which entitles the holder to teach in a
specific area of responsibility.

12.03

Other certified personnel employed by the school district to provide special
education services shall hold accreditation appropriate to the area of respon-
siblity and shall be approved by the Illinois Office of Education in the
Special Education Certification and Approval Requirements and Procedures.

12.04

Each director and assistant director of special education shall hold a valid
administrative certificate and shall meet requirements for approval as out-
lined by the Illinois Office of Education in the Special Education Certifica-
tion and Approval Requirements and Procedures.

12.05

Supervisory personnel shall hold a3 valid certificate in the area of responsi-
bility and shall meet requirements for approval as outlined by the Illinois
Office of Education in the Special Education (Certification and Approval
Regyuirements and Procedures.

12.06
The chief administrator of a special school shall hold a principal’'s certifi-
cate and approval in a least one area of exceptionality served by the school.

12.07

Nececsary noncertified personnel employed in classes, programs, or services in
all areas of speical education shall be under the direct supervision of a
qualified specialist.

- 4B -
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1. All necessary noncertified personnel emploved in relation to special
eduation instructional or resource programs or related services shall be
provided with inservice training experiences appropriate to the nature of
their responsibilities. For noncertified personnel working in a special
education instructional program or resource programs, such inservice
training shall be in lieu of the requirements for noncertified personnel
set by the State Teacher Certification Board.

12.08
Special education personnel shall function as members of the local building or
district staff with all attendant privileges and responsibilities.

12.09
A comprehensive personnel development program shall be developed and imple-
mented for all personnel involved with the education of exceptional children.

SPECIAL TRANSPORTATION
ARTICLE XIII

13.01

Each child who exhibits one or more exceptional characteristics as described
transportation. Such transportation shall be provided as the child's ex-
ceptionalities or the program location may require.

13.02
Vehicles utilized for special transportation shall be adapted to the specific
needs of the children receiving this service.

13.03

Personnel responsible for special transportation shall be given inservice
experiences which will enable them to understand and appropriately relate to
exceptional children.

13.03a2
The provisions for transportation services and vehicle adaptation shall be
included in the IEP.

13.03b

“hen there is a change in the student's transportation from special bus to
another mode of transportation such as regular bus or walking to school, this
change shall be included in the IEP.

13.04

Special transportation shall be scheduled in such a way that a child's health
and ability to relate to the educational experiences provided are not
adversely affected. Every effort should be made to limit the child's total
travel time to not more than one (1) hour each way to and from the special
education facility.
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13.05
The special education student's arrival and departure times shall insure a
full instructional day as provided for in the IEP.

13.06
Transportation to a residential school shall be provided as indicated in
Article 8.11.

EVALUATION OF SPECIAL EDUCATION
ARTICLE XIV

14.01

The extent to which the local school district is fulfilling its responsi-
bilities to exceptional children shall be determined by the Illinois Office of
Education.

1. Official representatives of the Illinois Office of Education shall be
authorized to examine all documentation, including student records, which
would facilitate such determination.

14.02

Evaluation by the Illinois Office of Education shall focus on the local dis-
trict's provision of special education services, on each special education
cooperative organization of which it is a participant, and on community re-
sources utilized by the district. ’

14.03
Evaluation of special education programs and services shall be based on all of
the following elements:

1. A Special Educatiom Services Comprehensive Plan. This plan shall
describe the district's provision of special education services, its plan
for program iovolvement, and those factors unique to the individual
district or cooperative which must be considered in the evaluation. This
plan shall be filed with the Illinois Office of Education and revised at
least triannually.

2. Continuous Internal Evaluation. The distriect and the cooperative unit
designated to provide special education services shall develop and imple-
‘ment procedures which assess the extent to which exceptional children are
being adequately served and the effectiveness of each special educat:ion
program and service.

3. Recognition Criteria for Special Education. These criteria shall be
assessed through an indepth study conducted on site by a team repre-
senting the Department of Recognition and Supervision of the I[llinois
Office of Education.

4. Records must be maintained to demonstrate compliance with assurances
agre=d to in the applications for state snd federal funds. These records
will be monitored by the staff of the Illinois Office of Education,
Department of Specialized Educational Services.

- S0 -
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I

16 0

Wy :iten reports of the results of tz= 2viluation conducted by the Illinois
prrice of Education and any subscquec—: rsacommendations or actions shall be

P',.vided to the appropriate board(s) :I siucation. Reports of the evaluation
¢h»il be considered in the public doma:-=.

14 05

The recognition status of the local sz:sol district shall be affected by its
P,..vision of special education services.

SVICIAL EDUCATION SERVICES FOR CHILDRIX IN RESIDENTIAL CARE FACILITIES

ARVICLE XV

1501

The purpose of Section 14-7.03 of Tts School Code of Illinois shall be con-

gilered to be to assure equal access to educational opportunity for excep-
ri-nal children living in residential care facilities.

3n-02 )
pnf the implementation of Section 14-7.03, the following definitions shall be
gt tlized:

Orphanage

shall be Jefined as any licensed residential institu:fon, other than
those directly sponsored by the State of Illinois, which cares for
dependent children.

Children's Home

shall be defined as any licensed residential institution, other than
those directly operated by the State of Illinois, which cares for handi-
capped, neglected, delinquent, and/or dependent children.

Foster Family Home

shall be defined as an individual residential unit which cares for one or
more handicapped, neglected, delinquent, or dependent children who are
not members of the primary family. Such a home accepts foster children
for care under specific and written authority of a municipal, county, or
state agency authorized to make such placement.

Other State Agencies

shall be defined as residential institutions which are directly operated
and primarily funded by an agency of the State of Illinois.

State Residential Units

shall be defined as houses, housing units, or housing accomodations which
are on the grounds of any welfare, penal, or educational institution
which is maintained and operated by the State of [llinois on property
owned by the State of Illinois.

- 5] =
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Care

shall mean that responsibility for all or part of the life development of
a child has been assumed by the designated unit through guardianship,
wardship, custody, or inpatient status.

15.03
For the implementation of Section 14-7.03, the following shall be excluded:

1. Any individual residential unit which received financial support from the
State of Illinois for the maintenance of the family (e.g., homes whose
primary financial support is received from one or more of the public
assistance programs), unless the ugit Qqualifies as a "foster family
home."

2. Any residential facility which collects service charges and other pay-
ments in lieu of taxes (e.g., low-income housing umits built and main-
tained with public funds). However, an individual unit in such a facility
would be included if it qualified as a "foster family home."”

3. Any bonafide school im which children are primarily taught branches of
education corresponding to those taught im public schools, grades one
through twelve.

4. Any residential unit maintained by the State of Illinois as housing for
students in the state-supported iostitutions of higher education (e.g.,
university dormitories). .

15.04

All children who live in eligible residential care facilities and who are to
receive educational services from the local school district must be enrolled
in that districet. .

15.05

When the local school district establishes and maintains am educational
program on the site of an orphanage or children's home, that program must be
app.opriate to the needs of the students, and must be in accordance with the
least restrictive environment.

1. Handicapped children shall be provided with a special education program
which is in compliance with the Rules and Regulations to Govern the
Administration and Operation of Special Education.

2. Educational programs which are provided to handicapped children on the
site of an orphanage or children's home and which are not in compliance
with the Rules and Regulations to Govern the idministration and Operation
of Special gggggiion shall not be eligible {or reimbursement under
Section 14-7.03 or Section 18-3 of The School Code of Illinois.

15.C6

If the local district wishes to estabiish and ma:intain a special education
prxgram un the site of an orphanage or children's heme, the program nust be
spproved by the [llinois Office of Education prior to its implementation.

[
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15.07

When childrea from an orphanage, childrea's home, foster family home, state
agency, or state residential unit attend special education classes in the
public school which are maintained by the local district, or the cooperative
of which it is a participant, every effort shall be made to serve these
students in the least restrictive environment.

15.07a
All exceptional children specified in this article of these regulations shall
have an IEP.

15.08

All special education programs and services provided by the public schools to
exceptional children from orphanages, children's homes, foster family homes,
other state agencies, or state residential units shall be in compliance with
the Rules and Regulations to Govern the Administration and Operation of
Special Education and shall be subject to evaluation by the Illinois Office of
Education.

15.09
An individual child shall be eligible for special education services under
Section 14-7.03 if he or she meets all of the following criteria:

1. He or she is a resident of one of the residential care facilities
described in Rule 15.02.

™~

He or she would not be a resident of that school district except by
virtue of his or her placement in one of the residential care facilities
described in Rule 15.02.

3. He or she has been declared eligible according to these Rulés and
Regulations to Govern the Administration and Operation of Special
Education.

15.10

Children resident in a residential care facility are entitled to all
privileges and services provided by that district.

15.11

Children resident in a residential care facility and enrolled ia the local
school district shall be subject to all rules, regulations, and policies of
that district.

15.12

All communication regarding the child's special education program shall be
direrted to the parents and when appropriate to the administrator of the
residential care facility.

15.13

individual reimbursement shall be made under Section 14-7.03 only on those
children who have been declared eligible under Rules 15.04 and 15.09.
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15.14

when a special education program is maintained on the site of an orphanage or
children's home and when the children in that program are highly transient,
reimbursement may be approved for the cost of maintaining said pregram. In
such instances, Rule 15.04 may be waived if the child is enrolled in another
public school district in the State of Illinois. Rule 15.09.2 may also be
waived under this program.

15.15

The amount of reimbursement for which a district shall be eligible under
Section 14-7.03 shall be computed by determining the actual cost of main-
taining the program. All special educatioo and related services shall be
provided at no cost to the parents.

1. The costs for administration and supervision shall be computed on the
percentage basis that the average daily membership of children in the
special classes bears to the total average daily membership of that

districe.

2. Costs for the use of building facilities shall not exceed 10% of the
expenditures of the classes.

3. All pavments authorized by lzw, including state or federal grants for the
ecucation of children, shall be deducted in tuition or program reimburse-
ment.

4. Programs "and services provided under the auspices of, and funded by,

Public Law 89-750 shall not be considered io the computation of tuition
or program reimbursement.

5. when a child from an eligible residential care facility is receiving one
or more special education related services while remaining in the
standard educational program, the district may claim reimbursement under
Section 14-7.03 and/or Sections 18~3 and 18-4; however, the total
combined reimbursement shall not exceed 100% of the costs incurred by the
district for the education of that child.

6. Total reimbursment for a child who is living in an eligible residential
care facility and who has been placed in an eligible nonpublic special
education program shall not exceed the amount authorized under Section
14-7.02 of The School Code of Illinois.

15.16

Each district eligible for reimbursement under Section 14-7.03 shall file a

preapproval application within 30 days after the initiation of the program(s).

The application shall include per capita cost estimate on forms provided by

the Illinois Office of Education.

15.17

In all instances, the district making claim under Section 14-7.03 shall main-
tain complete and accurate documentation of the expenses for which the claim
is Seing made. The documentation shall be made available for review by the
[1l:inors Office of Education.
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1979 ARTICLE 14

122 §13-443
Scheol Code § (3443

approvai of the Direcior of the Department of Cor-
rections transfer Incates and wards tu other
schoois and other faciiities s rere particular sub-
Ject matter or ‘acliities are more suited to or are
seeded to compiete 2aid inmales or wards educa-
tion. Further, the Asristant Director of the Adult
Division of the Department of Corrections or the
Assistast Director of the Juvenile Divisios may au-
thorize an educatiosal furlough for an {nmate or
ward to attend icstitutions of higher education,
other schools. voestionsl or techelcal schools or en-
roll and sttend classes 1o subjecis oot availabie
within the 8S:zhcol Distriet, to be ficanced by the
inmate or ward or aoy grast or schoiarship which
may be avsilabie, or applicable therefor, !oeluding
school ald funds of any kind when approved by the
BSosrd and the Director of the Department

The Department of Corrections may extend the
limits of the place of coafipement of an inmate orf
tnmates, ward or wards. under the above conditicas
and fof the apove purposes. to lesve for the alore
said reasons. the confioes of such piace. accompa-
njed or unsaccompaaied. {n the discretion of the Di-
rector of such Department by a custodial agent of
educstional personael.

The wiilfuyl failure of aa inmate or ward to re
main withia the extended limits of his confipement
or to return withia the time prescribed to the place
of coaflzemmeat desigosted by the Departmest of
Correcticos in granting such extensios or ordered
to return by the cuystodial persoanel or the educa-
tiosal personnel or other departmental order shall
be deemed an escape from the custody of such De-
pariment a3d punishable as provided is Sectlon 17
of ““An Act ip relation 10 the [llinois State Peniten-
tiary.” approved Junme 30, 1921. as aow or here-
after amended ! us to the Adult Division izmates,
and the applicadble provision of the Juvealle Court
Act ? shail apply to wards of the Juveaile Divisios

. who might abacond.
Added by P.A. 7741779, § 1. eft. July 1, 1972.

L Chapter 108, § 108 ¢t seq. irepesied).
S Chapter $7. | 701—] ot eeq.

18—44.4 Elucational fund—Custody-—Budg-
et.] § 13-4¢.4 An ecducational {und shali be es-
tablished wherein all moneys received (rom :he
Common School Fupd. Federal Ald and grasi. Voo
catioral, Educatioral vods and grants .ifr a2d
grants by indtvidu foundatiogs and corpor.d..ong
d the sald educaticosal Fund
e from geaeral funds and ahall
de held dy the Siste Treasyrer as ex-officto <nsto-
dian 1o & separate ‘und, and sha!ll be used 1o pay
the expezse of the schoois and school dlatrict of
the Department of Corrections together with aad
suppiexental to regular appropristions to cafd De-
parteat for educational purpose. This shall tB-
ciude any and all cost inziyuding. but sot liwited to
tescher saiaries. suppiles and materials. bullding
upkeep and coats. trazsporiation, echolarships, bod-
acadedit saiarics, equlpaent anc other school
costs.

Begizning (o 1572, the Board of Tducation shall.
by November 15, pt 28 aznual educational fund
budget for the =#x: #pthool year which It deems 2e0e-
esasry to ¢efray all cecessary expecses and !abill-
ties of the élstrict 10 e essuraed by saié fund, and
13 such szguai Sudget shail a0eci?,; the oblects snd
Surpcaes of esch tem 13d amount pesded (0 ealh
objeet or surpose.  The budget shall ctotus 8
statezent of cash 23 hasd at t:e regizaing of tte
fisesl year, 20 €riTale ol the Z22h expected to be
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received during such fiscal yesar {rem all sources,
an estimate of the expenditure contemplated lor
such ftscal year, and a statement of the estimsted
cash expected (o be ot hasd at the end of such
vear. Prior to the adopticn of the snnual educa-
tional budget. said budget skall be subzitted to the
Department of Corrections and the Office of the
Superistendent of Publlc [ostruction for incorpora-
tion.

Added by P.A. T7=1779, ¢ 1, eff. July 1, 1972

18—3i4.3 Permission to leave institutdon or fa.
cllity.] § 13-44.5 Iz all cases whers 12 loDate
or ward is to leave the iastitution or facility where
he or she ls confined for educational furloughs, vo-
cational training, for fieid trips or for any otder
reascb herein stated. authority wust first be graot-
ed by the Department of Corrections and the sald
authority shall be discretionary with the Depart-
meat of Corrections. The question of whether or
not the said ‘nmate or ward or group of inmates
or wards shall be accompanied or 20t accompanied
by security personnel{ custocdial agent or agents or
only educationai personnel shall be in the discre-
tlon of the Department of Corrections. All trage-
fers must be approved by the Departmeat of Cor-
rections.

Added by P.A. T7-1779, § 1, eff. July 1, 1972,

18—43. Inapplicability of certain provisions of
School Code.] § 13-45. Other provisions ol
this Code shall not apply to the Departmest ol Cor-
rections School District being all of the following
Articles and Sections: Aricies 7, 8, 9, those sec-
tions of Articie 10 in conflict with any provisions
of Sections 12-—40 through 13~—45, and Articies
11, 12, 15, 17, 18, 19, 19A, 20, 22, 24, 26, 31. 32,
33, 34, 35. Also Articie 23 shall not apply except
that this Schoal District may use any funds avali-
able from State, Federal and other funds for the
purcthase of textbooks. apparstus agd equipmesnt
Added by P.A. 77-1979, § 1, eff. July 1, 1972,

ARTICLE 14. HANDICAPPED CHILDREN

Sec.

14-—~1 Repealed.

14=-1.01 Meanicg of terms.

14=1 02 DIhesicaiiy handicapped childres.

14—1 6% Maladjusted children.

16—1.03a Children with specific learning disablli-
ties.

14—1.04 Educable mentally handicapped chil-
dren.

14~1.05 Trainable mentally handicapped chil-
dren.

i¢—106 Speech defective childrea.

14--1.07 Muitiply handicapped childrea.

1i—1.08 Special educational (acilities aod ser-
vices.

14—1.09 School psyehoiogist.

14-=—1.10 Professional worker.

1e—=2. Repealed.

. Advisory commitiees.

14—13. Tlepealed.

14—3.01 Advisory Counell.

14—t Repeaied,

14—1.01 Spec'al educationsl ‘acitities for handi-

. capped chiidren.

14—5. Repearied.

14¢-=5.01 Applicatton of article.

14—86. Repealed, .

14—6.01 Powers and cutles of school boards.
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Y41, Repealed.

14—7.01 Children attending classes in another
distriet.

14—7.02 Children attending private schools. pub-
ie out-of-state schools or privete spe-
clal education factlities.

Children requiring extraordinary spe-

cial education services and facilities.

14—7.03 Special! education classes for chiicren

trom orphansges. foster ‘amily homes,
children's homes, ar in Stats housing

14—7.02a

uslta.

14--7.03a Combdined reimbursement.

t4—8. Repesled, R

1¢—8.01 Supervision of epecial education bdutld-
{ngs and ‘actlities.

14—8.02 Identifiestion, Evaluation and Place-
ment of Children.

14—9. Repealed.

14—9.01 Quslifications of teachers, other profes-
stonal personnei and necessary work-
ors.

14—10. Repealed.

14=—10.01 Tralneeship and fellowship program—
training of professional personnel.

t4=—11. Repesled.

14—11.01 Tducational materials coordinating usit

14=—=11.02 Service centers ‘or the deaf/:lind.

14—12. Repealed. .

14—-12.01. Account of expenditures—Cost report
~—Reimbursement.

t4—13.01 Reimmbursement pavable by

amounts.

Reimbursement for special ed.caticn

butiding purposes.
14—14.01 Warrants for reimbursement.

state—
14—13.02

14—1. § 1l4-1. Repealed dy act approved
July 21, 1865, L.1965. p. 1948,
14=—1.01 § 14-1.01. Meanting of terms. Uniems

the context !rndicates otherwise, the terms used in
this Ariicle have the meanings ascribed to them i2
Sections 14-—=102 to 14—1.10. each !neiusive.
Added'by act approved July 21, 1945, L.13s5,
D 1948

14—1.02 § 14-1.02 Physically handieapped
rhrildren, “Physically handicapped chiidren”,
:aeans children, other tham those with a speech
iefect, between the ages of J snd 2! years who
~uffer from any shysical disadlitty making it 1o
vracticable or [mpossidie for them 10 benefit from
or partfe:pate in ‘he noral claasroom progra@m
of the public schoois {n the school districts la
which they reside and whose iatellectual develop-
meént 18 such that they are carable of being eduy-
rate¢ through a modifled classroom pregram. Add-
~q by aet approved July 21. 1965, L.1765.p 1948,

14-——1.08 | 14-1.03. Maladjusted children.
“Maiadiusted chlidren” mesns chiidren Setwees
the ages of 3 apd 21 years who decause of social
or emotioral problemms arse urable to Tane cob-
structive use of thelr schoo! expertence and require
the zrovisio of s;ecial eervices sigoed tD promote
heir edyucetional growth and develsptoent.
A:uencded by P.A. 30-1089, § 1, eft. Nov 22,

14—1.03a | 14-103a
lenrning  dizabtlities.

1477,

Thildmen with specifie
“CThtidrea  with  Specific

— SCHOOLS 122 § 14-1.08
Schoe! Code § 14-1.08
Learning Disabilfties”” means children between the
ages of  and 21 years who have & disorder 1a one
or more of the basic psvchologieal procesaes In-
volved In understanding or in using lanpuags.
spoken or written. which disorder may msn{fest
ftsel! in tmperfect ability to iistea. think, speak,
read, write. spell or do mathematical zaicuy!atioss.
Such clsorders Include such copditions s percep-
tual handicaps. brain ipjury., minimsl Srain dys-
function. dysiexta, and dJdevelopmental aphasta.
Such term does 7ot :nclude chiidres who have
learning probiems which are primarily ihe result of
visual. hearing or motor handicads, of mentsl re-
tardation, emotional disturbance or environmental
disadvantzge.

Adced by P.A 77-1318, § 1, eff. July 1, 1972,

14——1.04 } 14-1.04 Educable mentally handi-
capped! children. “Educadle mentally handieapped
chiliren” means children between the ages of ¥
and 2! years who becauss of retarded inteliectual
deveiopment as determined by individual Dsyeheo-
lcgieal evaluation are incapable of being educated
profitabiy and eSiciently *hrough ordinary class-
roowm {astructiod but who may be expected to bene
4t from spectal educatioral facilities designed to
make thermm economically useful and socially ad-
fusted.

Amended by P.A. 77-1318, ¢ 1, eff July 1, 18?2,

1+—1.03 § 14-1.05. Trainable mentally hand-
icapped children, “Trainadble meatally handf-
capped chiidren’ rueans chiidren hetween the ages
of 2 and 21 yours who bec3use of retarded Intellee-
tual devergpreent. as determined by individual pay-
chologica! vvaluatlon, are !ncapable of being edu-
cated properiy and efficiently through ordinary
classroom iastruction or special educational faefll-
ties for educable mentally handicapded childrea,
Sutl who may be expected to benefit from ‘ratniag
in a group setting designed to further their soctal
adjustmesnt and econom:c uasefulness in their homes
or i & sheltered envircoment.

Amended by P.A. 80-1089. § 1, eff. Nov. 22, 1977,

14—1.08 { 14-1.06 Speech drfective children.
“*Speech Jefective chiidres” mesns childres be-
tween the ages of 2 and 21 rears whose dlagnosis
by a certified teacher meetitg the requirements
of the Superintendzat of Public Insiructios as a
qualified epecch correctioniat ifadicates that spe-
cialized instruction wouid [mprove or correct the
defects.

Amended by P A TT-1319. § 1, eff July 1 1972,

14=-1.07 14-1.67  Muluply handicapped
children. 9!y tendicepped chiidren’ Tesns
children betweea I and 21 ysars who =ay bSe
placed within 2 or more ¢ fcaticns af this Arti-
ele. or In at ‘exst 2 ¢i¥:rest programa provided
upder Section 14—1.02 of this Article. Added by
act approved July 21, 1965. L.19%€5, p. 1948,

14m1.08 § 14-1.08. Spec'sl educaticnal facili.
ties end cervicew. “Soecial educatiosal ‘acilities
and sericey” Includag apccial SCh0OIS, special claas-
es. special Noueisg {=steuction. spec sl road-
er service hrallllsts gad (ypiste for visg
capped ~niidren sige 'azguage i8terdr
porsiaiion, salz:ezapce, !39tructiesal Dat
apy. profeasianal cozsultant services, Sed!
ices only for diagoostie s8d eveiLalisp
provided by a physician licezsed to sractize edd-
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122 §14-1.08
Schost Ceso § 14-1.08
cine tn 81l its branches to determine a child's need
for special education and reisied services. pay-
choiogical services. school socia!l worker services,
specisi sdministrative services salaries of all re.
quired special personnel. and other special educa-
ttonal services. !scluding special equipment for use
ia the classroom. required by :ihe child beczuse
of his disability If such services or special equip-
ment are approved by the State Board of Educs-
tion and the child is ellgibie therefor under this
Article and :he regulations of the State Board of
Eduestios.

Amended by P.A. 30-1404. § 1. off. Aug. 35, 1978,

1+=1.00 § 14-1.09 School psychologist.
School Dsvehoicgist” wmieans 3 psvchologiet who
has graduated with a master's or higher gegree in
»sychology or educaiional paychology from an in-
stitutlon of higher learning which rcaintains eguip-
ment. course of study. and standards of schoiar-
sh{p approved by the Superintendent of Public la-
stryctton, who has had at ieast one school year
of full-timme supervised experiance in the individuai
psychological evaluation of children of a character
approved by the Super:niendent of Public instrue-
tian. and who has such additional qualifications
as mav be required by the Syperintendent of Publie
Instruction. and who holds & peimit rom (he
Superintencent of Publlie Instruction valid for ¢
years and renewadle upon appiication and submis-
sion to the Superintendent of Public iastruetion of
evidence of haviag perforzed acceplable psycho-
fogital work withia the time period designated in
the permit. Added by act approved July 21. 1965,
L.1965. p. 1548,

14==1.10 § 14-1.10 Professinnal worker.
“Prolessional warker' mmeans & trained specialist,
and shail de limited (0 epeech correciiorist. school
soclal worker. school psychologist, psychologist in-
tern, school sociai worher intern. spectal adwminis-
trator tatern. registered therapist. professional con-
sultant, special administrator or supervisor giving
full time to special education. and teacher of any
ciasy of program defined {n this Article who Deets
the requirements of thia Articie. who has the re-
quired special tralping in the uidnderstandings. tech-
aiques. and apecial methods of instruction for
thiidrea *ho because of thelr handicapping condi-
tions are placed 12 any program provided for o
this Article and who works {n such pregram. Add-
ed hy sct approved July 21, 1965, L. 1965 p. 1848

142 § 14-2 Repealed by act approved July
21 !MR5. L.1%RS. p 1948
—

14==2.01 § 14-2 01 Adrisory Comniittees.

There snall be estzblished :n sach county a Spectal
Edycalton Advisory Toumrmaitree to consist of 7
members appointed by the regional superinlenaent
ol aichoots wro shall hoid o!/f'ce for 4 vears. Upon
exp:ratioe of the ierms of the arigital appolotees,
any every 4 jears ‘hereafter, the regioga! super-
intencent s3hall appeint or reaproint the members
secial Ecucation Advisory Comaittee. to
ice for ¢ years. Vacancles ahail be fliled
in !'ke =anger for the unexpired baiance of the
term.

The sembers appointed shall te citizens of the
Usited States and of this State and shall be seiected,
as ‘ar as may e practicadle, on ‘he bas!s of their
vuowledge of or experizace (p. proviems of the ed-
ueation of Nezdizepyped eh.ldren.
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The Advisory Committee sball organize with a
chairman seiecied bv the Committee members and
ahali meet at the csll of the chalrman upoa 10 days
written notice but not less than 4 times ia each
calendar year. The Advisory Committee shall by
July 1. 1967, complete apd report to the State
Board of Education a comprehensive piag wheredy
ali handicapped chlldren resident !n the coudly may
receive a good common school education. The Ad-
visory Committee shall, at east every four years
thereafter recornmend 10 the State Board of Educa-
tion additions 10 or modifications of their compre-
henaive plans. All such additions or modifica-
tions shall bde forwarded to the State Board of Edu-
cation by the Advisory Council with ita recom-
mendations for {18 approval or rejection.

The regional superintendent shall sct as exeen-
tive secretary of the Advisory Coxmmittee and shall
furnish ail cierical assistaace pDecessary for ‘he per-
formance of {ts powers and duties.

Advisory Comamittees of two or more counties
may cooperatively complete and report by July 1,
1¢67, a regiona! pian wherebdy all haodicapped chil-
dren in the cooperating cousties may receive a good
common schooi education if such ap approach seems
desirabie due 10 popuiation sparsity, gecgraphic fae-
tors. or because of other subsiastial ressons, in-
cluding the exisience of cooperative or loint agree-
ments to serve those counties. At least every ¢
years thereafter. such Advisory Committees shail
recommend to the State Board of Education such
additlons or modifications of that regiocal pian.

1a developing all county and regional plans, the
special education programs operated by the Depart-
ruent of Childres and Family Services and the De-
pariment of Mental Health and Developwestsal Dis-
abilities should be given full consideration and may
be utilized where appropriate.

The State Board of Education shall furnish pro-
fessiona! consullant assistadce to the Advisory
Committees under the geverai direction of the per.
son designaied as executive secretary of the Ad-
visory Counctl and furnish guidelines for the im-
plementatios of this AcL.

Amended by P.A. 80-1406. ] 1. eff. Aug. 25, 1978,

14—3.
21. 1965,

$ 14-1 Repealed d>v act approved July
L1965 p 1948

14==1.01 § 14-3.01 Adrisory Council. There
Is hereby created 3 specia: education Advisory
Council on Education of Handicapped Ckhildres to
consist of !5 mempers appointed by the Governor,
who snall hoid office for ¢ Years. No petsog shall
be appoidted to serve Dore than I consecutive
terms on the Advisory Councll. The terms of mem-
Lers s-rvipg 3t the time of this amendatory Act
of 197% are not aifected by this smendalary Act.
The membersntp sthall include 3 handicapped adult,
2 parents of handicapped chiidren, a consumer rep-
resentative, a representative of a private provider,
a teacher of the rhandicapped. a regional superin-
tendent of an sducitional service region. & superin.
tendent of & schooi cistrict, & dlrector of special
egucation ‘rem a d:strict of less thae 500,000 popu-
lation. a pro‘essiornal affillated with an irstitution
of higher eduycation and a Deémber of the geveral
pubiic and the Direcior of Special Zducation for
the CXtcago Roard of Tducatiom, ex-offlelo. Of
tne members appointed after the effective date of
this 2raendatory Act of 1978 -he Goveroor shall
PPN oDe member 10 an ITilal term of O years,
cne roemler to a0 !gitital term of 3 rests and one
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member to ag inttial term of 4 veara. Vacancies
shall be ‘liled in 'ike Taover for the unexpired
balance of the term.

Because of the responsibility of the Departaent
of Children and Family Services, the Department
o! Mental Health and Developmeantal Disabilities
and the Division of Vocational Rehabtlitatios for
cpecial ecucation pregrams. the Dirscior of the De-
partment of Children and Famlily Services and the
Director of ihe Depariment of Mental Health and
Develgpmentat Disabllities and the Director of the
Division of Vocattonsl Rehabdilitation or their de-
signees ahall de members of the Council, ex-officio.

The members appointed shall be citizens of the
United States and of this State and shall be selected,
as ‘ar as praciicable. on the basis of their‘knowi-
euge of. or experieoce in. problems of thie educa-
tion of handicapped children,

The State Beard of Edueation shall seek the ad-
vice of the Advisory Councll regardiog all rules or
regulations related to the education of handicap-
ped childres to be promuigated dy {t. The State
Board shall seek the advice of the Advisory Coun-
cil on Jodifications or additlons to county or re-
zional comprehensive pians. Additionally, the Ad-
visory Counet! shall: (a) advise the General As-
semnbdly. the Governor and the State Board on the
utmet oeeds In tle education of handicapped chil-
dren, (D) assist the State Board in developing and
report:0g dats and evaluations whteh rmay assist
the Uniteg States Commissioser of Education ta the
performance of his respeonsibilities under the Edu-
cation of the Handicapped Aet.l (e) advise the
State Board relative to qualifications for hearing
officers and the ruies and procedures for hearizgs
conducted udder Section 14—-8.02 of this Act anc
td) comment publicly on any rules or regulstions
proposed by the State regarding the education ot
rapdicapped childrea and the jracedures (or dis.
iribunion of funds under this Act.

The Council! shall oreanize with a chairmas Se-
iected by the Council members and skall geet at
the call of the chairman upon 10 days written no-
tice but not ‘ess than ¢ tiDes a vear. The Council
shall cozsider any rule or regulation or pian sub-
mitted to It dy the State 3oard of Education with-
in 80 days after fis receipt by the chairman. Mem-
Sers of the Coupe:il shall serve without comnensa-
ton but shall be entitled to reasorabdie amousnts lor
«apenses secesiarily {acurred in the performance
of their Guties.

The Siate Board of Zducat:ion shall designate
an c@ployee (0 act 2t executive secretary of the
Counell aod shall furnish all professional and cleri-
¢al assirlance secessary for ihe performapce of !its
vowers and duties
Amended by P.A $0-1406. § 1. ef? Aug. 25 1978

t Section l4~=i 01 et seq c! th:s chapter.

14—4. § 14-4. Fencaied by act approved Juiy
21,1963 L.1965 p. 1248,
14—4.01 § 14-4.01. Special oducational fa-

cHities for hanlicepped c lidren. School boards
of any sehcoi d.&° ! thal main:aln & recognized
schiool, whether ¢per urler the general law or
under & I 2t tc eny limitatioos
hereinafter specified, ilsh and =sintain
such special =duecatics eded
‘or ore or Dore of &icapped chll-
Aren iafized {2 So sugh 14-107
of thig Articie wRC iTe res elr schooi dis-
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trict, and such chiidren. residents of other school

districts as may be authortzed by this Artleie.

All sueh school boards shall piace or by reguls-
tion may authorize the director of special educa-
tion to place puravagol to procedures required dy
this Act sod ruies and regulations promuigated by
the State Board of Scucation, eligitle children 18to
special education ;rograrms designed to beneftt
hapdicapped chlidren defined in Sections 14-1.02
througd 14-1.07 of thts Act.

Amended by P.A. 80-1403, 5 1. eff Aug. 25,1978

14—5. § 14-5 Repeaied hy sct approved July
21,1965, L.1965 p. 1948,

146—35.01 § 14-5.01 Applcation of Article.
This Article applies to schoot boards of ali types
and sizes of schoot districts, including but not lim-
fted to specia! charter districis. communily cceaol
jdated school Jistricts. community unit school dis-
tricts, consoltdated schooi cistricts, high school dis-
tricts. non-high school districts, community high
schoo!l districis and cistricis exceeding $00,000 {n-
habitants. Added by act approved July 21, 15635,
L.196S. p. 1948,

14—4i. & 14-6 Repealed by act approved July
21,1863 L1965, p 1648: P.A. 76-369, 4§ 1, eff
Aug. 18 1562

14—4.01. § 14-§.01. DPowers and dJuties of

schootl Lonrds. School boards of ane or more school
aistricls estauiisnisgp and maintaining any of the
educational faciiities descrided in this Articie shall,
10 connection therewith, exercise simllar powers
apd 2uties as are prescribed by law for the esiad.
fishment, n.alnienance and management of other
recognized ecucational lfactlities. Such schooi
boards shall :nciude only eliglbie children ip the
program anc shall cemply witn all the require.
wents of this Articie aod all rules and reguistions
estabilshed by tne State Board 5! Education. Sueh
schoo! Loaras shall aceept !n part-iiie atiendance
:andicapped chilaren 0! the types described In
iSrough 14==1.07 who are en-
rolled 'n roopublic schoois. A reluest for part-
time aitendunce must be submitted Dy a Jarent or
guardian of the ::adicapped child and mey bde
made only ‘0 'hose pubdiic schools ‘ocated in the dis-
(rict where the 2nfid atisnd!ng 'he uORPLDiic schoot
resides. however. cothiang ig this 3ecticn ahall Le
construed as prohibitizg an agreement detween the
district where the child remides and ancther pudlic
school district to ;rovide speciai esducationai ser-
vices If such am arrapge=ent is decemed ore con-
venient and rconoxical. Specinl educatiozal ser-
vices €hali be Drovided to such students as »000 as
posstbie after the idectiffcation. evaluallon and
placeruent rocedures provided in Section 14==§.02,
but no .ater than the bagisning of ihe next echool
semiesler [plicsing ihe completion of syueh roce-
dures. Sehool Zlstricts shall provide trarsportation
for hardicapped c™'.dren accedled in Dare tirse ate
tendance on the sa=e haais as thoee pudlls provided
osiation uacer Scetlon 3%—4¢ of “The Sehool

Effective July 1, 136, high school districts are
tally respozsitle for the ecucstion of Rapdi-
reident g thelr districts when sueh
4 sge 16 dut may sdoit handl-
c srecial educatiors] factiflies
aduation frowm the e'ghih grade
after such pupile have reached the age of lely
rears.
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Any ¢dimriet msiptalaisg a recognized Righ
school (s authorized to fssue certificates of gradua-
tion to handicapped puplis completing special edu-
cational programs approved by the State Board of
Edueatios.

Amended by P.A. $0-15609, § 1. off. Jan. 9, 1979,

16==e?, § 14-7. Repealed by act approved July
21, 1968, L.1966, p. 1548,

$4==7.01 § 14~7.01 Children attending claeses
ia another district.) If & chlid, resident of one
schooi district. becsuse of Ris hasdicap, sitends
& clase or school for any of such typea of ehildren
iz another school district, the school distrigt in
which he resides shall Tast Lhe proper perait, pro-
vide a8y Decessary iransportation, and pay to the
sehool district maintaiging the special eduecaticaal
{scilities the per capita cost of educating such chil-
dren.

Such per capita cost shall be computed in the
following manner. The cost of cosducting and
zaiptainicg woy special educational factlity shall be
first determined and shall include the following
ezpenses applicable only to such educational facil-
fty under rules and reguiations established dy the
Superintendent of Pubdlic lostruction as follows:

(&) Saiaries of teschers, professiodal workers.
necessary aon-certified workers, clerks, librarians,
custodisl employees, readers, and any distriet iaxes
specifically for their Dension 1pd retirement bene
fits.

(d) Educational supplies and equipment inctud-
fag textbooks.

(¢) Adainisirative costs and communication,

{8) Operation of phvsical 2lant locluding heat.
light, water, repairs, and =ajintesance.

{e) Auxiltary service, not including any trans-
portalion cost.

(1) Depreciatios of physical facilities at a rate
of $200 per pupll. From sueh total cost thus de-
termiaed there shall be deducted the State reim-
bursemest due 08 actoudt of such educational fa-
cllity for the same year, sot !pciuding any Sta
reimbursetuent for special education transporis-
tjon. Such net cost skhall e divided by the aver-
age suraber of puplis in average cally attendance
ta such special education lfacility lar the school
year in order tO arrive at the 2ot Der capits tultion
cost.

1t the child. resident of any school district. be-
cause of his haodicad. atiends a ciass or school for
aay cof such :ypes of children ma.ntaioed In a
teacher training center supported by pubiie fundse
or State rstitution of higher iearning. the residest
district shall provide any necessary :rsciporiation
and shail be eligible to the ‘r2neportation -~elm-
bdursement provided (n Secilon 14—13.01

A restdept distriel oay. Lpom request, provide
transportation for residents of the distriet wha
Teel ‘he requirements, other thap the speciliec
sge of any of the definitions of handicaps !b Sec-
tlogs 14—1.02 through 14—1.07, ‘zho attend
ciasses iz another <istriel. acd ahail =ake a cherge
for any such tragsportation !0 an amount equal to
the cost 'hereof, !aciudlng a ~ewsozadle allowance
for Jepreciation of the vehicles used.

Amended by P.A. T8-914. § 1, eft. Oct. 1, 1975.

14703 § 14-7.02. ChilZren stisnding pri-
vate »choois, puiblic out-of.z"ate schouls or privals
spezinl education fasilitien. e Ceneral Acasxbly
recagrizes thal zod-pudile s:toois or specizl edy.
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catict facilities provide ap irmporiant service !n the
egucational system io lilisots. If because of kis
or Ser hasdicap the special education program of
s district is udabie to meet the zeeds of a child
aod the ciild attends a non-pubdlic school or special
education ‘aciiity, a pubdlic out-of-state school or a
specia]l education factlity owped and operated by a
counly goversment unit that provides special edu.
catiogal services required by the child sod {8 ia
compllance with the appropriate rules and regula-
tioos of the State Superinteadest of Education, the
school district 1o which the child ia a resicent shail
pay the actual cost of tultios for special eduea.
tios snd reiated services provided duricg the regu-
lar schoo! term and durlog the summer 3chool term
{f the child's educational ceeds so require, exciud-

ing room, board and iransporistioo costa charged -

the chiid by that son-public school or specia! educa-
tion facility, public out-of-state school or 34,500
Per yeas. whichever is less, and srall provide bim
any pecessary transportation. The State Board of
Education shall promulgate ruies asd reguiations
for transportation to and from a residestial school.
Transperiation to and from home to & residedtial
school more than once esch school erm shall be
sudject to prior approval dy the State Superisten-
dest in accordapce with the rules sod regulations
of the State Board. A school district Daklog tul-
tios payments pursuadt to this Section 15 ellgible
for reimbursement {rom the State for the amouat
of such paymenta actuslly made {8 excess of the
district per capita tuition charge for studects not
receiviog special education services. Such reim.
bSursement shall de paid fa accordapce with Sec-
tion 14—12.01 for each school year ending June 30,
to the board of each such school district, through
the reglocal superintendent of schocls, e the war-
ragt of the State Comptrolier in accordance with
the pavment times and procedures contained herein,

No chtld sball be placed in a special education
sTogram pursuant to this Sectioz If the tuitton
cost for special education and related services in-
creases more than 10 percent over the tuition cost
for the previous school year or exceeds §4.500 per
vear uniess such costs have deen approved by the
Governor's Purchased Care Review Board The
Goverpor's Purchased Care Review Board sball con.
680 of the foiluwing perscns. or their designees:
‘he Directors of Childres and Familr Services,
Mestal Health and Developmental Disabdllities Pub-
lie Health, Pubdllc Ald and the 3uresu of the
Budget: the State Superintendest of Educatioc;
and such other persons as the Governor sy desig-
r.ate. The Review Board shall establish rules and
regulations for its operations and srall establish
ugiform stsadards and criterta which 1t shall fol-
ow.

The Review Boarc shall es:ablish uniform defint-
tiens and criteria fpr accounting sedarately by
apecial education. roors and bcard and other re-
‘ated services costs. The Board ehall 3is0 estadlish
guidelives for the coordisation of services and fi-
zascial assistaoce provided by &l! State sgapcies to
assure tha: po o:herwise gqualified hanclcapped
child receiving services under Aricle 141 shall
be ercluded from cparticipatios {n. be denied the
benefits ¢f or bde sub ected (0 Jiscrimiasation under
R3¥ pUegiatn or activity srovided By asy State
agency.

The Review Board shall review :he costs for
srecial +3ucaiion and related services provided dy
Lep-putlle s¢ho0ls ur specia]l educaiion lactlities
«24 shall approve or disapprove ruch ‘actifties ip
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sccordance with the rules and regulations es-
:ablished by {1 with respect t0o allowable costs.

The Review Board may empioy staff asd con-
tract with !ndepepdent auditors ‘or such services
53 may de needed to veri!y that ail lees tuitlons
and charges are fair and jusiified.

The Review Doard shall seek the advice of the
Advisory Coupctl on Education of Handicapped
Children on the ruies and regulations to be promuli-
gated by tt relative to proviling special education
services.

1t a chiid has been piaced 13 a program ja which
the actuai cost of tuition fcr special e¢ducation sod
related services exciudiog roowm, board and trans-
portation costs, exceed 34.500 and such.costs have
been spproved by the Review Board. the distriet
shall pay such total costs which exceed §4.500.
A district makiog such tuitios paymenis (n excess
of $4.500 pursuaant to this Section shsll bde re-
sponsible for an amoun: in excess of $4.500 equal to
the district per capita tuition chargs aod shall be
aligibie for reimtursemen: {rom the Siate for the
amount of sueh saymesls actually made in excess
of the disiricts per capita tuitlon charge for stu-
Jents not receiving speclal education services.

1t » child has beet jlaced {n an approved in-
dividual program and the tuition costs including
room and doard costs have Leen approved by the
Rev.ew Soard, then sueh room and board costs shall
oe paid by the appropriate State agency tubjeet to
the provisiony of Saction 14—=8.01 of :his Act.
Room and bLoard costs not provided by & Siate
agency other than the Siate Board of Education
shall be provided by the State Board of Zducsiton
ot a curres! basis [n oo event, however, shall the
Stawe’s liability for fundigg of these tulticn costs
segin until after the lega! ogbligations of third
party payors have been sudiracted ‘rom such costs.
{7 the mooey appropriated by the General Assembdly
for such purpose f{or any year is {nsufficieat, it
shali be apportioned on :he Sasis of the ciaims ap-
proved. Each district shail be paid an estizmaced
claim pavment, hirough the regiogal superintend-
ent of schools. on the warrants of the State Comp-
trolier equal to one-half of the estimated reim-
Lursecient approved upder this section on Decem-

ver 30 and ihree-fourths of the estiated reim-
tursement rinus the Decembder 10 pavmeat on
Mareh 20, Each distriet ehall flle 2 finai elsim

«ith the regiopal supsertai2ndent on or be’ore June
30 The regiocal superiniesdent shail sracsmit
such ciatm to the S:ate Superintendent of Educa-
tion 0B or Sefare July 15. The State Supertn-
tendent of Education angil determine the accuracy
nf such c!sims and make final payment to each
distriet, through the repicdal suterintendest of
schools. on warrants of ihe State Compiroller, oo
September 15 Sueh currest siate relmbursement
<tal bde reduced Dy an wmount egual to the pro-
reeds whith the chiid ¢r ch!!d's parents are ellgible
t0 recelve upder any rublic or private irnsursnce or
aesigtance DrogTam.  Notting in this Sectioe skall
Le construed as relleving af insurer or simllar third
Darty from a w ! t¢ ebilgation 1o provide
or 0 pay ‘er zervices providad to g Randlca;ped
cnild.

1 1t otherw!ss
eilgidle Tor the
Jer Section 14—i2 (’
tuIt10n paymests Jnce
ron-petiic sehadl or 3 e
‘le out-c! 3tale schuo! o
Taciity, attended

s & :chool distriet s
iog re.=huirsement U3
or ire
Ser an ahethe
education fec
Junty special
Sy & :%ild wno resiles in
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distriet and requires speclal educaticoal services, s
within or outside of the State of Illivols. How.
ever, a Qlstrict is oot eiigible to ¢islm (ransdoria-
tion relmbursement under this Section udiess the
district certiftes 10 the Siate Superintecdest of Ed-
ueation that the district s ucable 10 provide s>ectal
educatioral secvices required by the child for the
current school year.

Nothigg ir thle Sectlon authorizes the rei=turse.
ment of a school dfstrict for the nzmount zaid for
suttion of & child attendizg & pcn-public school or
special education facility. public cut-of-s:iate school
or county special education ‘scility udiess the
school district certifies (o the State Superinteddent
of Education tha: the special education program of
that district is unable 0 xTeet the seeds of that
child because of his handicap sod the State Super-
Intendent of Educatton fi{nds that the school dis-

triet {3 in subsiantial compliapce with Seciion
14—4.01.
Any educationa! or related services provided,

sursuant to this Section in & aon-pubdlic school or
specizl education facillty or s special education
facilftv ownea and operated by a counly govers-
ent unit shall be at no cost L0 *he pareat or guar-
dian of the child. However curreot law apd prae-
tices relative to contributiocs by >arepts or r-
d:ans for costs other than educaticzal or related
services are not affected by tRis sSendstory Act
of 1978,

Amended by P A 80-1408 § I, eff. Aug.

1 Section l4==i y) et seq. of this chaprer.

14=7.028 § 14-7 02a Children requiring ex-
traomdinary spectal education services and facili.
ties, A school district provicing fer a child requir.
ing extraordinary special education services be-
cause Of the nature of his handicap 1s eligisle for
reimburseroent from :the State for the ner capita
cost of educatiog that child {n excess of the dis-
triet per captta tuition charge for the prior vear or
$2.000. whichever g je Per capita ccsis shall
be actusl evpenditures migus State reimbursement
under Section 14—13.01.

A ¢hild is Jeczied 10 require eviraordinary spe-
ctal education services and facilfties uzder the foi-
iowing coadiions’

1) the school district has derermived that the
child requires «xtraordinary :pec:al education facll-
fties,

21 the school distriet Taintains sdequete eost
acrounting {0 doCument the per capita coat of spe-
cia; education. and

2) the Superintendent of Public instruciton %as
reviewed the case stuly and stalfing recommenda-
sion for each cnjl¢ ~sferred and “as iptroved the
district’'s recommencations regardiag e:lcidllily of
the child for the exiracrdicary sp-cial ~ducation
serviess and aclilttes.

1976

ADended by P A, 79-863. 41, eff Qet. 1,
Special Education Ciaase

25, 1978,

14—7.08 | 14-7.03.
»s for Chikiren (~om Orphanages, Foster Fumily
Hemes, Children’'s Homes, or n Stale Hooalong
Unite. [f & school distciet =aintains specisl edy-
Zallea clesses dn the site of orphazages Aud chil-
dren ¢ “omes or if child-ea frcm Lhe orph
ehlldrez & momes. fotier fazmlly &
agenz:es, o S:iate reside 1
tor Randicased
irict ‘s & 3
Teceat. or H
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‘g whieh
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other State agencies. or State residentlal unite at-
tead cissses for the Randicapped children maln-
talped by the schooi district, then reimbdursement
shall be >aid to eligidle dfstricts in sccordance with
the provisions of this Section through the regional
superiotecdent o0 the warrant of the Comptroller.

The samount of tuition for sueh children shall de
detarmined by the actual cost of maintainiag such
classes. dut ccsts for administration and supe
sion shall de zomputed om the Dercentage dasis
that the sverage dally membership of chlidren in
the apecisi classes bears to the total average dally
membership of the disiriet and any coats for the
use of bduildicg facllities shall not exceed 10 of
the expenditure for the slasses. guch program‘and
cOSt to be pre-apyroved by the State Superinteadent
of Education.

On forms predared by the State Superintendent
of Education. the disttict shail certify to the re-
gional suserintendent (e following:

1. The nar3e of the home or State residential
ugit with the mame of he owaer or propristor and
sddress of thoee Taln ngit;

3. That no service charges or other payments
authorized by !sw were collected in lieu of taxes
therefrorm of on sccouct thereo! during elther of
the calendar years inc'uded in the school year for
which claim ls belag Dade:

3. The number of children quallfylng under this
Att {n special educition claases for instructios on
the site of 'he orphacsges and chiidren’s homes;

4. The number of childrens atiending special
educatios clsases for haadicapped children (n which
the district Is a participating membder of a special
education joiot agreement;

5. The numbder of children attending special
education classes for handicapped children maln-
tained by the distriet;

6. The computed amount of tultion Davment
claimed as due. as approved by the State Superin.
tendent of Education. for malstaining these ciass-
es.

If a school district Dakes a claim for reimburse-
medt ynder Section 18--3 or 18—« of this Act it
sha!l not include In any claim fited under this
Section & clei ‘or such children. Pavments su-
thorized by law, inecluding State or federal gTrants
tor education of chlldren inciuded in this Secrion.
shall Ye deducted 10 determintng the tuition
amoubnt.

Nothicg tn this Act shall Se construed so as to
profitbit rei=bursexent for the tuition of chilaren
plsced in lor profit facilittes. Private lacllities
shall provide acegjuate space at the f{aciiity for
special ecucaticn clasres provided dy s school dis.
iriet or Joiot egreelent for randicapped chiidren
who are remideats of the facility at no cost to the
school alstriel or loint zfreement upon request of
the schopl aistriet or ‘clpat azreement. If such a
private ‘acflity provides ;psce at no cost to the dis-
irict or joint sgreement for special education ciams-
es proviced (0 handicafped children who are resi-
dents of the Zactilty, the cistrict or joint 25reement
shall not !rciucde 4By 203t8 f3r the use of such fa-
cilities In !ts cialm for rsimbursement.

The Stite Board ot Tducatlon shall estadlish
such ru.es 228 wegulationg as may be necegaary to
t=pieent the or cas of this Section.

For the 1877-78 school year and therealler, each
¢latzfet enyll calm TeeTed! on & current
baste. T Tske suzh a claid. the district shall flle
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with the regional superintendent for ‘ransmittal to
the State Superintendent of Education by Sep.
tember 1, December 1 and darch 1, respectiveiy, an
es:imated claim, compuled in & mebDner acceptable
to the State Superintendent of Education in secord.
ance with this Section, and a rioa! adjustment cialm
by Jupe 158. Upon receipt of such & quarterly claim,
the State Superintendent of Education shall direet
the Comptrolier to pay & spacified amount to the
district by the 15th day of September, December or
March or the 30th day of June, respectively.

The claim of a schoo! district otherwise eligible
10 be refmburaed !n sccordance with Section 14—
12.01 for the 1976-77 school vear but for this
ajcencatory Act of 1977 shall not de paid ualem
the district ceases (0 maintain such classes for ode
eatire school year.

It a school 2lstrict's current Teimbursement Day-
ment for the 1977-78 school vear oniy is less than
the prior vear's reimbursement paymest owed, such
distriet shall be paid the amount of the difference
Lerween the payments In addition to the current re-
imbursement payment and euch atmount so paid
shall be zubtracted frotm the amount of prior vear's
reimbursement payment owed to the district.
Amended by P.A. 80-1095, § 1. eff. Nov. 23, 1977
P.A. 80-1364, § 60. eff. Aug. 13, 1978,

1 4mm? 038 14-7.03a. Combined reimburse-
wment. A school distriet may clalm reimbursement
under both Section 14—7 02 and Section 14—7.03
tor those childres served under Sectioa 14—7013
w hose needs aiso require piacement uapder Sectidn
14702, .

Added by PA. 80-1481, § 1, erf Jan. 1, 1879,

t4——8. § 14-8. Repealed by act approved July
21.1965. L.1965. 2 i948.
14=—801 § 14-801. Supervision of special ed.

ucution busidings and facilities. All special educa-
tiooal facilities, bullding programs. housiog, and all
educatinpal programs for the types of hapdicapped
children cefized in Sectiops 14—1.02 through 14—
1.07 snail be under the supervision of and subject
to the approvai of the State Board of Education.

All educational progratns for the types of handi-
capped chiidren defiped in Sections 14—1.02
through 14—1.07 adm!n:stered by any S:ate sgency
shail be under the genera! supervision of the State
Board of Education. Such supervision shall be
liruited ro tasuring that such educational programs
meet standards jointly developed and agreed o by
both the Iliinois Office of Sducation and the oper-
ating State agency. including stapcards for educa-
1:UNRi PorsonDel.

Aoy Staie ageacy providing spectal educational
yrograccs for the types of handicapped childrea de-
fired in Secllons 14—1.02 through 14—1.07 sball
promuigate rules and regulations. In cocsultation
with'the State Board of Education &nd pursuant to
the [llinuis Acdmieistirative Procedure Act as now
or hereafter imended.! 10 ‘nsure that all such pro-
grams comply with this Section and Section 14—
8.02.

No otherwise qualified Sandicapped child recelv-
ing spertal education and related services urder
Aricle 143 enall soiely by reason of his or her
hunricap be eaciuded (rom the sarticipation 12 or be
denied he benafits of or be subjected to dis-
erimination uncer ABY Program or activity provided
tv a State gency

Srate agencies
=CiaTeC services

o idirng sperial edurstion and
including room and board, =ithec
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directly or through grants or purchases of services
shall continue to provide these services according
10 current law and practice. Room and board costs
not provided by a State agency other than the
State Board of Education shall be provided by the
Siate Board of Education. An amount equal to
one-hall of the State education agency's share of
pL 94-142 federal monjes.? or so much thereo! as
may actually be nesded, shall anaually be appro-
priated 10 pay for the sdditiosal costs of providing
tor room and board for those children piaced pur-
suant to Section 14—7.02 of this Act.

Special educalion and related services included
1a the child's Individuaiized educatiobal Drogram
which are not provided by another State agency
shall de included in the specia) education agd re-
lated services provided by the State Board of Edu-
cation add the jocal rchool distrtet.

The State Board of Education with the advice of
ihe Advisory Council shail prescribe the standards
«nd make the necessary rules aod regulations for
cpeciai education progrims idginisiered by local
school boards, tnetuding but sot limited 1o establish-
ment of classes, training requirements of teachers
and other professional personael. eligibllity and
admission of puplls, the curriculum. class size limi-
tation. building programs. housing, :ragsportation.
spec:al equipment and instructional supplies, and
the applicstions for ciaims for reimbursezent. The
State Soard of Education shall promulgate rules
and regulations for annual evaluations of the ef-
fectiveness of all special! education pregrams snd
annual svaiuation by the local school district of
the individualized educational program for each
child for whom it provides special education serv.
iees.

Amended by P.A. 80-1403, § 1. eff. Aug. 25 1978.
V Chupler ( wox et seq.
* Secuinn J4—1 0 20q. of this c*lm"
JWUSCA B HOX 1411 et seq.. 1453,

14==8.02 § 14-3.02. [Identitication, Eraluas-
tion and Plncement of Children. The State Board
of Education shall make -ules udder which locai
school boards shall deterine the =ligidility of chil-
dreg to receive special education. Such ruies shsll
ensure that a free aprpropriate sublic education dbe
avaflable to ali haodicapped chiidren as defined In
Sections 14—1.02 through 14—1.07. For purposes
of determining the 2Lg!bity of children the State
2sard of Zducatina 1lecivde in the rules deflnt-
ttans of "case study”, stafl conterenee’”, “Individu-
i.2¢d educational program’. and "quall’ted speclal-
81T aporopriate 0 eacn category of handicapped
:mildren as defined iz this Articie
child <hall be eligible for spectal edueation
1y es=pleted case
tully reviewed by Ir =a; persoonel in
a 51aff cenference and only upon the recommenda-
ot of Quailfied speciailsts. No child shall be ell-
eible for sdmission to a speciat clzas for the edy-
abie menlally hardlea’oed or lar the traioabie
T-~taily handicapped eircept with a psychologieai
evaluatios and re:cm=endation by s szhool ssy-
thologiet.  Tozsent thell He «trifred (rom the
tarent or an of & t 3y evalus-
‘Ine 1s condusted. If co ol » theg the
20l Aistriet Duy ‘ol ._,..'ﬂl due process
*ing urncer this Sectlon. The school Adistriet
=al' 'aform the Tarear cr Cusar of a tnlid of
“he f_;;-')r‘.';:lty to cttaln a2 cext evalua-
tlemoat puulte expesse [P the o 3 sagrees with
an svalusries obtla'zed nool “litriet. o
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such cases the wchoo! district may !nitiate an im-
partial due process hearing under this Section prior
1o such independent evaluatiop to demoostrate that
the district’s evaiuation is appropriate. If the fizal
deciston is that the school distriet's evaiuation (s
sppropriate the parent shall have the right to an
independent evalustion, dut not at public expense.
The determination of eligibliity shall be Dade with-
ia 60 school cays ‘rom the date of referral by
school authorities for evalualioh by the district or
date of application for admittance by the parest
or guardfan of the child. After a child has bean
determmined 10 be eligible for & apecial education
class, such child must be placed in the sppropriate
program pursuant to the individualized educational
program by or no !ater than the beginning of the
next school sermester. The district ehall indicate to
the parent or guardian and the State Board of
Education the nmature of the services the child will
receive for the regular school term while waliing
placernent in the appropriate special education class.

To the maximum extent appropriate, the place-
ment shali provide the child with the oppertuaity to
be educated with children who are not hancicapped.
Placement in specfai c!ssses, separate schonis or
other removal of the hanodicapped child ‘rom the
regular educations! envirooment shall occur only
when the nature of the severity of the handicap is
such that education in the regular clssses with the
use of susplementary aids and services cannot be
achleved satisfactorily.

No child who comes from & home in which a
ianguage other than English s the priacipsl lan-
guage used may de assigned to any ciass or pro-
gram under this Articie until he has beep given.
In the principal language used in his home, tests
reasonabdiy related to his cuitural eavironment Al
testing aond evaluation materials and procedures
ytilized for evajuation and pilacemeant sha!l sot
be racially or culturally discriminatory.

Nothing tn this Article shall be construed to re-
quire any child to undergo any physical examina-
tion or medical treatruent whose parents or guardi-
an object thereto on the Zrounds :hat such ex-
amination or treatment coaflicts with his religtous
beitefs.

School boards or their designee shall provide to
the parents or guardisn of a child prior written
notice of any decision (a) proposiag to infilste or
change. or (b) refusing to initiate or change, the
identification, evaluation, or 2ducational placement
of the child or the provision of & free apjropriste
public education to thelr child. and the rezsons
therefor. Such wriiten notiftcation shail also in-
form the parent or guardian of the opportusity to
present cowmplaints with respect to any Datter re-
iating to nhe educaticoal placement of the student,
or the provision of a !ree appropriate public edu-
cation and (1o have an i:pariial due process hearing
on the -~~mglaint. The notice shall !a‘crm the
parents or guardian Iin the parents’ or guardian's
native language. ualess it is clearly not feasible to
do s0. of their rignts and all proesdures availadle
pursuant (o this Act apd feders! 94-142;1
1t shall be the res;onsetdilfly of the State Superin-
teodent (0 Jeveiop udiform rofices setting forth
the crocedures avaiiabie under 1his Act and 'ederal

notice shall aiso Inform the Jarents or guardiag
of the aratiabliity upcd request of & “ﬂ of
low-cont jegal acé other relevant serv
tocally to assist parents or guirdians ln x:n‘u g
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23 tmparttal due process hearing. Any parent or
guardian who (s deal, or does not normally com-
rounicate using spoken English, who partictpates in
a Teeting with s representatire of a local educa-
tiona! ageney for the purposes of deveioping an
individualized educational progracc shall be entitied
10 the services of ap interpreter.

Ae {mpartial due process hearing shall be con-
ducted upos the request of the parents or guardi-
an or !ocal school board by am imparttal hearing
officers appointed as follows: If the request iz
made through the local achool district, withia §
school days of receipt of the request, the local
school distriet shail forward the request to the
State Superintendeat. \Within § cays after receins
Ing this request of hearing. the State Board of
Edueation srall provide a list of § prospective, ‘m-
partial hearing officers. No 0se on the \ist may de
s resident of the achool distriet. The board and
ithe parents or guardizn or their legal representa-
tives withis § days shall alternatively strike one
aame from the list untii osiy ote name remains.
The parents or guardian shall have the right to
proceed first with the striking. The per diem ai-
lowagce for the heariag officer shall be established
and paid by tha State Board of Education. The
hearing shall be closed (0 the Dublie except that
the parents or guardian may require that the hear-
ing be publie. The hearieg officer shall not de an
empiovee of the schoo! district. an emdloyee in any
loint agreement or cocperative program ia which
the disiriet participates. or sny other agency or
organisation that {a directly tavolved in the diagno-
sln. education or csre of the student or the State
Zoard of Education. All !mpartial hearing officers
shall be adequately (rained in federa] and state
statutes ancd rules and regulatioss regarding specisi
educatioa. The (mpartial hearing officer shall
have the authority to require additional! informa-
tion or evidence where he or she deems it neces-
Ary 10 Make a complete record and may order as
independent evaluation of the chlid. the cost of
ssid evalustion to be paid dby the local schoo! dis.
triet. Such Rearing shall not be considered ad-
versary ik nature. dut shall be directed toward
pringing out all facts necessary for the impartial
hesring officer to render an {(nformed decision
The State Board of Educatisa shall, with the advice
and approval of the Advisory Councli on Ecduca.
tion of Haodicapped Children. promulgate ruies
and reguiation® (o establish the quailfications of
the hearing officers and the ruies and procedure
tor such hearings. The achool distriet shail pre-
sept evidence that the special educalion needs of
the child nhave been spprognmxiely idestified aand
that the ijectal education program and related
services proposed to rceet e ceeds of the child
are adequate appropriate znd available. Any par-
ty to the hearing sha!ll have (e right to: {a) be
represenied by csunse! and Se accompanied and
advised by i=givi2auas witr spezial kpowledge or
tratzing with respect (o the roblexs of handicap-
ped chilidrez gt the party's own expense. (b,
oresent eiiZence and confront and cress-examine
witnecses, (¢} prohibit ¢ trocuction of any evi-
dence at the Mearing that 23 2ot deen d!scicsed
to that party at ieast § caye tefore the hearing.
(d) od'ain & written or siecircmic vertatim record
of ‘he heaving, (e) cilalin writien findings of fact
and s wrilcen dectsion.  The student phall de al-
lowed t0 attend the hearsing uriess the “earitg of-
ficer [inCs thal aliez¢ '8 S0t .3 the chlld's
best !zierast or delrizme The

! to the eilld
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hearing officer shall specify In the findings the
reasons lor denying attesdance by the student
The hearing officer msay !lssue subpoetss requir-
ing the attendance of withesses and. at (he request
of the parent, guardian or achool board representa.
tives, shail issue such subpoenas. The hearing of-
ficer may limit the number of witnesses (0 be
subpoeased In behalf of the parest or guardian or
schoo! board to not more than 10 The State Board
of Educstion and the schooi board shall share
equally the costs of providing & written or eiec-
trogie record of the proceedings. The hearing of-
ficer shall render a decision and sball submit a
copy of the findings of fact and decision (0 the
parent or guardian xnd to the local school board
withis 10 school davs after the conciusion of the
hearing. The hearing officer's decigion srail be
binding upon the local school board apd tne Jarent
uniess such decision is appeaied pursuant to the
provisions of this Section.

A2y party aggrieved by the decisios may appeal
the hearing officer's decision to the State Super-
intendeat of Educatior. The Superintendeat of Ed-
ucaticn or his cesignee shail cooduct sn (mpartial
review of the heariag and may Issue subpoenas re-
quiring the attendance of witnesses &t such review.
The safties to the apperl shall be afforded the op-
portunity to present oral argumett and additional
evidence at the review. Upon completion of the
review the State Superintendest of Education shall
reader a decision agd shali provide s copy of the
dectsion t0 all parties.

ABdy party aggrieved by the decision of the State
Superistendent. including the parent or guardtan.
shall have the right to bring a civil action with
respect (0 the complaiat presented Dursuant to this
Section. which action may de brought iz any cir-
cuit court of cowperent jurisdiction. The civil
action provided above shall not be exciusive of any
rights or causes of action otherwise available. e
any action brought ucder this Section the court
shal) receive the records of the administrative pro-
ceedings. shall hear additional evidencs at the re-
quest of a party, and dasing its decision on the
preponderance of the evidence shall grant such re-
lief as the court determines is appropriate.

Durisg the Jendency of any proceedings corduct-
ed pursuant to this Section, uniess the State Super-
intendest of Ecducauion. or the school district and
the parents of cusrdian otherwise agree. the sty-
dent shall remain in the then currest educationai
piacement of such student. or If appiving for {nitlal
adm:ssios to the school district, shall, with the
consent of the parents or guardian. be piaced In
the scanol distriet progra until all such proceed-
ings have peep compieted.

\Wherever the narents or guardian of a child of
the type Jeserided it Sections 14—1.02 through
14—1.107 are not known. or uravailable a serson
shall be assigned 10 serve as an aavocate {or the
chiid in saivers relsting to the identification, evai-
uvation. and ecucatiooal placement of the child and
the provisint of a free appropriate pubdlic sducation
to the child Persons shall be assigned as an ad-
vocaie by the Srate Superintendent of Elucatton,
‘The State Rcard of Educatlion shail promuigate
Fuies ang reguL.aifons establishing quailficatloas of
such per-ons ind thelr respoosibiiities 302 the pro-
cedures 10 be foilowed In making such 2ssigEents.
Such ed:ocate shall not be an empiovee of the
schooi Z:$1r1€t. an agency created by joint agree-
ment unaer Secilon 10—22.21, an agency lavoived
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ir the eduestion or care of the student, or the
Siate Board of Education. Services of any persos
assighed as an advocate shall termizate if the
;aredt or guarcian hecomes avallable ugless other-
wise requested by the parents or guardian. The
assigsDent of & persos as at advocate at 5o time
supersedes, terminates, or suspeads the parents’ or
;\.araun- tegal authority reiative to the child.
ARy sersop participating !a good faith as an ad-
vocate oo behalf of the child Lefore school offictals
ar a hearing officer shail ~ave !=mupity from
civil or crimigal liability thst otherwise cuight re.
sult by reason of such particiDpation. cxcept i cases
o! wilitu! aad wasion Disconduet.

At ull stages of the hearing the hearing officer
shall require that !oierpreters be Tade avafiable
oy the iocal school distriet fer persoms who are
deaf of for persoas whose normally spoken lan-
guage is other thap English.

Added by P.A. 80-1403 ¢ 1 eff. Aug.

12y U.S.C.A. L] 1401, 1411 et seg.. 1453,

28, 1978,

14—9. § 14-9. Repeaied by act approved July
21, 1965, L.196S. p. 1948,
14+—0.01 § 14-93.01 Qualifications of teachers,

ailier professional personnel and necessary work-
ers. No person shall de empioyed to ‘each any
class OF program aulhorized by this Article who
Zses not hoid & valid teacher s cert.ficate as provid-
ed by law and uniess he has had such speclal train-
1cg as the Superinrendent of Pubiie Instruction may
reguire.  All other professicral persoarel cmployved
.8 any class, service, or program authorized hy this
Articie shall hold such ceruficates and shall have
%ad such special traiaing as the s.iperintesdent of
r.blic Instruction may require. Nothing contained
1a this Act prohidits the school board ‘rom emplov-
ing recessary workers (o assist the teacher with the
special edycational ‘actlities except that all such
secessary workers must have had such :ra!ning as
<he Superipiendent of Pubdlic lastructios may re-
quire.

The exployent of any ‘escher 13 & special edu-
cation prograte pro.ided for in Sections 1¢—~1.01to
14—14.01, 1nclusive, shall be subract 1o the provi-
siors of Sections 24—=1110 C4==1E, inciusive Any
1eecher emploved 1 a specizi education program in
which 2 or more disinicir rarticinste shail enrer
.yc0 coniractual continuesd :erv.ce In each of ihe
sarticinating ?istricts subdject to the provisions of
Tetions o4—11 10 2¢—16 'veivsive. Alded by act
anproved July 21, 1965 L. I%€5. p 1948

14=—10. ¢ 14-10.
Joly 231, 1945,

Repsaled by
L.1765 p. 1848

act approved

14=—10.01 § 1¢-10.C1 Tratrecsship and fellow-
smp pro;ru:—;-n'nmg of profescional personnel.
Super:gtendent o! Pubdiic Iastruciion with the
. ite of the Advisory Council =a¥ =ake trainee
ip or fellowsalp grants (o persons of good char-
r who are interested (3 wor

A ia programs for
*te =ducation of handitappec dren, for either
Jari-time or 'ull-time study '‘a ; rezng deslgned
*y qualily ‘tem under Sectien 14 —1.10 of thia

ticle Parsens to quall
cave egroed 2t oleast 7
erelly :nd pereno

3r & (r.iseeahip TDuet
“aure of co'lege
& T2ilowship must

in
acadersic

zesctips and
not more thas
rait-eenipy and
=ie yeur for feilew

of
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an additional sum up to 32,500 ansually for eseh
grantee :tay Dbe aliowed to any approved {wetitu-
tion of higher learning 1o lllinois for the actual
cost to the nstitulion, as certilied by the lostitu-
tion. Part-time studests and suZrmer sesalon stu-
dents may be awarded grants on a Dro rata basis.
All grants shall be made under rules and regula-
tions prescribed by the Superinteadent of Public
Instruction asd issued pursuant 1o this Aet.

The Superintendent of Public Izstruction =ay
contract with any azoroved irstitution of higher
learning tn Illinots to offer cousses required for the
professional traloing of epecial education personnet
ai such times and iocktions a8 iy best serve the
needs of handicapped children in Illinols and may
reimburse the {ostitutios of higher learning for any
financial joss tncurred due to low enrollments, dte-
tapce from campus. or other good and substantial
reason satisfactory to the Advisory Couneil.

The Superintendent of Pubdlic Instruction shall
administer the tralneeship and feiiowship account
and reiated record of each person who Is attending
an institution of higher learning undar & trainee-
ahip or tellowship awarded purauant to this section
and st each proper time shall certify to the Auditor
of Public Accounts or the State Comptroiler, as the
cuse may be, (he current yment t0 be rmade to
the hoider of each feliowsh!p, In accordance with
as appropriate certificate of the hoider of such
fellowship endorsed by the lostitution of higher
fearning attended by him.

Foliowing the completion of such program of
study the recivient of such traiceeship or feliow-
ship i3 expected to accept empioytent withia one
vear iz ao approved progrs® of apecial education
{or haodicapped chiidren !a [ilinois on the basis of
'y vear of service for sach academic year of train-
ing received through a gradt usder this Articie.
Persoss who ail to comply with this provision may,
at the !iscretion of the Superintendent of Pudlic ln-
struction with the advice of the Agvisory Couneil,
be required to refucd ail or 2art of the tratneeship
or fellowship mocies received.

Amended by P.A. 77-1386, } 1, eff Aug. 31,1971,

14=—11. § 14~11  Reraaled by act spproved
July 21,1965 L.1965. p. 1948,
14=—11.01 | 14-11.01 Eclucntionsl materials

coordinating unit, There sl be established with-
In the OfMce of the Superniztendent of Pubdblie [n-
struction under the dirsctian of the Superintend-
ent. ap ecucational aterisls coordirating ynit for
hapdicapped chlldren to provide:

(1) Staff and resources for the coordination,
c:ulogtng. stapdardizzg, srocuction. procuremest,

storage. and distribution of sducations! materiais
needed by visuaily lLsadiedpped ehtidren and
azule.

() Staf and rescurces of an !nstructicnal ma-
terizie center o fnclude 1! v. audio-visual. pro=
gramed, sad other typee of ins ctioccal Datertals
orculiarly adapted to the !natructios of Xandi-
capped pupiis.

The ~ducaiional oate's!ls coordinating unit shall
“ave as ity major purpcse the !morovement of in.
structivnal pregrame for “:indleapred children and
the ir-ser.ice r icnai jersonnal
sssociated with
to Lheee enrs !
and regulatiuns of
Instruction wite,
Acded Dy ac: approved July 21,
1948,

t0 operate uUncer raies
rte~dent of Publie
the @iviee of the Advisory Trunell
1558 1.:365. p.
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16——=11.02 Service centers for the deaf blind.]
§ 14=11.02 Notwithstandiag any other Sections
of this Articlie. the Iliinois Office of Edueation
stall develop and operate a service center for
deaf/blind tndividuais. For the purpose of this
Section. s “deaf/blind" {odividua! is a person who
kas both auditory and visual !mpsirments. the
cobdination of which cau such severs communi-
cation snd other deveiopmental educational, voea-
tioca! and rehabilitation prodiems that such persoc
cannot properiy be accommodated it special educa-
tion or vocational rehabilitatios programas either
for the heariag “andicapped or the visually handl-
capped.

The lllinois Offtes of Tducation is expowered to
estadlish. matintain and operate & permanent state-
wide ssrvice caster with services inciudiag, but ot
i.raited to:

1. Identilication and case ‘Iading:

2. Providing families with appropriate counsel-
ing.

3. Referring desf 'dlind !{odividuals to appro-
priste agencies for medical and diagnostic serv-
icen:

4. Relerring deaf/bliad individuals to appro-
priste agedcies for educationsl, trainiag asnd care
services,

§. Developing and expanding services to
deaf/blind individuais throughout the State. This
will Include ancillary services. such as transporta-
tion 80 that the individuals can lake sdvastage of
the sapanded services;

€. Havicg svailable by one year !rom 'he effec-
‘ive date of this datory Act a temporary resi-
cdential-educational training facility in the Chicago
metropolitan area. Such facility saall be locaied
in an area accessidle to public transportation. A
parmanent facility shail de constructed at a later
date pursuant to the recommendations of the Ad-
visery Board, &3 provided Ian this Section.

7. Recelving and dispensing State and Federal
finds designated for services to deaf,/diind individ-
uale;

8. Coorcinating services to deaf /dlind individ-
ssls through ell appropriate agencies including the
Department of Childres snd Family Services. the
Desartment of Menta! Health and Developmental
Disab:lities. and the Division of Vocational Reha-
uiittation; and

9. Enontering into contracts with other agencies
to provide services to the deaf. biing.

The center shall cperaie on a no-reject dasis.
Any cdeaf/dlind individual under the age of 21 re.
ferred to the center for service and c.agncsed as
cesfsblind. as defined in this Act, shall guslity for
zil ire available services of the center.

The reguirement of the concept of no reject
shall he raramount in negpotiating contracts and in
supporting other agencies services.

The cecter shall serve s the refercal cieariog-
Louse for all deaf/dlind todividuals age 21 and
cider. Those individuais will be assisted by the

cezter Iz ioza’ing vocational or other necessary
services.
The ililnois Office of Zducation shall costinue

10 cATTY oul cesporsidbilities required by Titlie VI
Part C. of the Federai Eiemeniary anéd Secoodary
T2uzation Actt

There Is heredy created the Advisory Board
‘ar Semvices for Deaf’Blind ndividuals wnteh shail
srovide achice to the State S.reriptendent s! Tdu-
calon, the Guveraor, and the Geseral Arsexdly og
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all Tatters pertsining tc policy ov deaf 'blind in-
dividuals. including the !mplementation of legisia-
tion enacted on their behaif, Within 6 months
from the effective date of this arcendatery Act.
the Advtsory Board shall present 10 the Ceneral
Assembily recommeodations for educationsl and
vocational training and care (or dceaf/blind indi.
vidusls; recommendations on the proper Organi-
tationsl and administrative procedures and ar-
rangements for the wmaintenance, operstion and
eaucstiocal functions of the permanent residantial.

educationai training facllity for deaf/dlind to-
dividuais Im the Chicago wmetropoiitan area;
and srall provide in said reccommendstions 8

detalled analvses of the costs of coostructing and
operaticg a permanent deaf/biind service center io
the Chicago metropoiitan area. The recommesda-
ttons shail propose a specific site {or the facility
and shsil detall the proposed sourze or sources of
funds for construction of said facility.

The Advisory Board shall cooperate with the
Capltal Deveioprmest Board in attaining the final
selection of a site for the establishment of a per-
manent deaf/biind service center in the Chicsgo
metropolitan area. The Capital Development
Board shall cooperate with and lend il such as-
sisiance as may be requested by the Advisory
Board in the deveiopment of specifications and the
seiection of & site for a deaf,/ dlind service center.

The Advisory Board shail slso rake recommen-
dations pertalning (o but not iimited to the follow-
ing matters:

1. Existing and proposed programs of services
for des{/blind :pdividuais of all State agenctes;

-

2. The State program and flzaocial plan for
deaf. blind services and the system of priorities to
be ceveioped by the !llinois Office of Education:

3. Stancarde for services ia facilities serving
deaf/blind ind:viduals;

4. Standards and rates for State paymenis for
any services purchased for deafl.’blind individuals:

S. Services and research activities In the
deat/bdblind field, including evaiyation of services;
and

§. Planning for ;rofessictal tratoing in a State
universily or coiiege.

The Advisory Board shall consist of one person
appointed by the Gosernor; I persons appointed
by the State Superisiendent of Tducation; I per-
scns appoinied eacn by the Directors of the De-
partmests of Children and Famlily Services, and
Mentai Health and Deveiopmental Disabilities:
ang 2 persons appointed by the Director of the Di-
v:sion of Vocationai Rerabilitation. One person
designated by vach agency tmay e an emploves of
such ageney. The appeintments of each appoioting
ayuthority olher thap the Governor shall !nclude st
least one pacent of a deaf /dlind Individual.

The 9 Advisory Bcard members ‘pitlally appoint-
ed shail draw !ots to determine whieh 3 shail serve
3 :ear terms. which 3 shail serve 2 year lerms.
and which 2 shall serve a one year term. Vacan-
ciea in ‘erms rhall de filied by the original ap-
pointing authcrity. Alfter the original terme,. all
terins shail be for 3 years.

The apove appeintruents shall be =ade within 30
a2ys of the :Ifective Jate of this amendatory Act.

Tacept for tnose memobers of the Advisory 3oard
who are compensated ‘or State s=rvice on a full-
time Sasis. Texhers chall be reimdursed for all ac-
tual expenses ipcurred (n the perfor=ance of their
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¢uties  Each member who is not compensaied for
i:ate service on a full-time basis shal!l be compen-
«aied at a rate of $50 per day which he spenda on
acvisory Board duttes. The Advisory Board shall
neéet at least 4 Limes per yYear apd not more than
15 1tIDes per year.

The Advisory Board shall provide for ita own or-
sarization.

Five members of the Advisory Board shall con-
stieuie & guorum. The affircative vote of 2 ma-
sority of all members of the Advisory Board shall
pe Necessary for any actlon taken by the Advisory
Joard.
acded by P.A. 79-966. § 1, ert. Sept.

12 U.S.CA. § 1401 et seq.

2. 1875,

14=—12. § 14-12. Repesled by act approved
July 21. 1985, L.1965. p. 1948.
14—12.01 § 14-12.01 Account of expendi-

turry——Cost report—RHReimbursement. Eaeh school
soarc shall keep ap accurate. cetailed and separate
account of all monies paid out by it for the mais-
lenance of each of the ypes of facilities, ciasses
:nd schools authorized by (his Article for the tn-
strJction apd care of pupils atiending them and
‘a0 the cost of their trapgsporiation. and shall an-
~ualiy report thereon indicating the cost of each
su¢h elementary or high school pupil for the
scno0l yeAr ending June 30.

Applications for preapproval {or reimbursement
for costs Of special education must Le first subout-
t»d through the office of the regional ruperintend-
rnt 6! schools to the State Superintendent of Edu-
cation ot or before I0 davs after 3 special class or
ceriice’ is sitarted. Applications shall set forth a
s'an for special education established aad main-
‘ainéd 1N accordance with this Article. Such appit-
caions shall be limited 10 the cost of construclion
iné Taintenapce of special education facilities de-
sign»d¢ and utilized to house {zstructiomal pro-
erams. diagnostic services, other special education
sesvices for handicapped children and reimbdurses
<ent as provided ! Section 14—13.01. Such appli-
cation shail aot include the cost of ceastructios or
mainienance of any admisistrative facilliy sedarst-
e ‘rom speciai education aciilties designed and
stilized to house instructional programs, diagnosuie
services. and oOther special »ducation services for
nandicapped children. Reimbursement claims for
sy-c:al education shall de Made as foliows:

Zach dlistriet shall flie its clalm computed in se-
rordunce with ° s prescribed by the S:ate Board
of Tducauion with the refional superirtendant of
£eho0!s. in iriplicate. on or lefore August 1. for
aydroval on ‘orms prescribed by the State Supefid-
wrgent of Education, Data used as 3 basis of
Tt Lesement cla:ms shall be for the >chooi vear
-ated un June 10 yrecediog. The regional super-
atengent of acnools shail check and uyon 2pprovel
truside the State Superintendent of Education
iR ne original and one copy of the clalms on or
‘=fare August 15, The State 3uperiniendent of
cutiab bYefore approving ady such ciaims shall
“**trinine thelr accursty and atether they are
“3'+4 upos services and facllities pro-ided under
<" Lryived pregTama. Upos arnroval he ghail irans-
1t 9y Sepiember 20 the Siaie report of ciaims o
‘ne Irate Coxplroller showing the amourn‘s due
: ciive educziicnal seruigs tezinns Tar ihelr
ureerent clalms Degicn.tg with the
aar. tae flres 2 vouchers ahull de pre.

State T endent of Zlucation

E]
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and transmitted to the Comptrolier oo the JOth
day of September, December and March, respec-
tively, ang the {ipal voucher, no ‘ater thas June
20. If. after preparaiion and transoittai of the
Sepiember 30 vouchers any ciaim has been rede-
termised by the S:ate Suvperintendest of Ecuca-
tion. subsequent vouchers shall be edjusted ia
amount (§ compensate for any overpaymen:t of un-
derpayment previously T.ade. I the money appro-
priated by the Gereral ascersbly for such Durpose
for aby year is insufficient, it shall e apporiioned
oo the basis of the ciajzms approved.

Fatlure on the part of the schoo! board to pre-
pare aad certfy the report of ciaims due under
this Section on or before August 1 of anpy vear,
and its faliure thereafier to prepare and ceruly
such report to the regional superintendent of
schools within 10 c¢ays after receipt of notice of
such delinquency sent to it by the State Superin-
tendent of Education by registered mail. ehall con-
stitute a forfeiture by the school district of ita
right to be reitnbursed by the State under this Sec-
tion.

Amended by P.A. 78-1307, § §. eff. July 22, 1876;
P.A. 80-575. § 1. eff. Sept. 12, 1977

14—13.001 § 1¢-13.01. ReunbLursement pay-
able by state~—Amounts. Reimdursement for fur-
sishing special eCucational facilities [n a "ecognized
school 10 the type of children Zefined !n Sectlons
14=—1.02 through 14-=1.07. shail be oaid in aceord-
ance with Section 14—12.01 for each school year
ending June 30 to the school boards, through the
regional superintendent on the warrant of the
Siate Corap.roller out of any moaey tn (he (reasyry
appropriated for such purposes, ot (he presentation
of ‘ouchers as prescribed o this Section.

The reimpursement shall be limited to funds ex-
vended for construction and aintenance of special
educatios facilities designed and utfilzed 10 house
instructional programcs, diagpostic services. other
special educalion services for haodicapped childres
and reimbursement as provided ia Section 14—
13.01. There shall be no reiSbdursement [oF coh-
struction and maintenance of agsy sdzigistrative
factiity senarated f{rorm speclal 2ducation facliities
designed and utilized to nouse lostruclional pro-
grams, diagnosnic services and other :pecial educa-
tion services for handicapped children

ia) For elicible physically handicapped children
in huspital or rocse :nsiruction iy of the teacher's
salary Sut not more thap $1.5006 accually per child
or $6.280 per teacher, «nicnever is (ess. Children
to be inciuded in any re:cdbursetent uynder this
raragraph oiust regularly receive a inttum of
one hour of (nsiruction «ach school oay, or in llew
thereofl of 2 minimum of I houre of instryciion in
«ach s¢hool wesk i1n oroer ‘o Quailly for fuil retm.
burssent under this Section It the
physician for wuch a child has certifled
child should not receire as 233y &8 5 hours of In-
struction In & <chool week, hcowever, reizburse-
ment ysder this saragra;h oo sccount of that child
<ha!! be cuiputed proporiionate 1o the actusl houre
of ‘rcstruction per week /- t chitd ¢ivided dy §.

(b) For c-!idren of vpe Cescribed in Sec-
tlopy 1dw=1 02 10 1e¢—1 4 of she cost of t7ane-
por:atiag ‘or each such :21ld, whem the Superin-
tendent of Public Irstructios Jetermined 2 ad-
vahce reguires shecial tratspore zecvice In
arder (0 tahe ad:nilage ¢f 2pec nal ‘8-
cilitien Zyeh t(rargpoTiation coet arali be 't=lied
10 exyecciture liems o'ner t-ag the ¢ost 0! ac-
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quirizg ecuipent, interest, asd rect of facilities.
s8¢ shall iaciude 8 ressczabie sllowance for de-
prec:ation to be computed 1o sccordunce with segu-
istioss to be prescridbed Dby the Superintesdent of
Publie lastruetios. For purposes of this subsec-
tios (b}, the dates for processing claims speeified
in Section 19—4§ shall apply. .

(e} For esch professioon! worker ezeluding
those tncluded in sudparagruphs (a). (d). (e), and
(2) of this Section, the znaual sum of $6.260.

(d) For one full time gualified director of the
specis! educatios program of each school distriet
which =aidtains & fully aporoved program of spe-
cial education the sczual sum of $6.250. Districts
PArtiZizalEg {8 & JOint agreeent specisl eQuecajion
pregra™ shall Dot receive guch reizbHursemest if
relcourseent i3 Dade for a director of the joint
agres=est program.

(e} For each school pavchoiogist as defined in
Section 14—1.08 (ke azturl sum of 3€.250.

(?) FTor each gualified teacrer workizg in a ful-
ly approved program for ehtidren of preschool age
who are dea! or hard-of-hearing the ansual sum
of $6.250.

(g) For readers, workizg with bilnd or partially
seeizg chiidres 4 of thelr zalary but 2ot more thas
3400 aczzually per child. Readers may de em-
»loyed to assist auch children and shall pot be re-
quiced to e certilied dut prior to esplovment shall
=eet standards set up by the Suyderistendent of
Publie lzstruction.

(h) For zeceszary zoa-certi’ied employees work-
ing 10 a2y class or program for children defined in
this Article, % of the valary paid or $2.500 soau-
ally per expioyee, whichever is less

The Superistesdent of Pudlic lmstruction shail
set suaacdarde and preacridbe rujes for determising
the sliocation of reimbursemmcnt usder thls section
o less hag & full time basis apd for less than a
school year.

Whez aay school district eligidie for relmburse-
weat uzder this Section operstes a school or pro-
gra® approved by the Supertatendent of Public In-
struction for & sumber of days (o excess of the
adopted echoo! caleadar but sot to exceed 23§
schoo! days. such reidbyrsement anali be increased
by Xy of the amoudt or rate paid hereunder for
esch cay such school !s operated (o excess of 185§
2ays pes calepcar year.

Azenced by P.A 001496 § 53 efr Jaz 8. 1878,

161303 § 14-1202 - Retmburrement for
special education dbuilding purposes.) For school
districts. (ncluding school dieiriets which, by prop-
er resolution, are odligsted to ~ontribute a prepor-
tictaie part (o s bulldizg progTam suthorized ud-
cer Seztiog 10—22.31d, or uader the “lotergov-
erzmecial Cooperatioa Act”. ae wow Or hereafter
amended,! ssd Lave ievied the tax autherized dy
Secutozs 17222 or 1931 3nd there remsine 2
sasrizge ol cecesraly U0%s for the cayest of the
isiTictl’s greporiionate share ¢f said dbuildieg proj-
act. & 31.000 reizdursezeci shall be givea for
sach srolessions. werlier in the disiriet.

Such relzhurrecect shall be ait !t sccordance
with Sezuon 14—12.01 lor sach schoo! year end-
teg Juce 30 to the school oearda, througn the
ecucty sypericiendsnt of s:hoois. ot the warrant
e Compirciier put of 8y mopey !o the
srezristed foap such purposes. on the
preeeciation of voued

Scrool ¢t
have exleres lato k)
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ueation of the types of children defined 1o Sections
14-=1.02 through 14—1.07 !n accordance with
Seetiom 10—22.31u. or wunder the “lotergov.
arnmental Cooperation Act™, as DOW or hersafter
amended, which have utilized the tax provided for
in Sections 17—2.2a or 1§5-—131, and the graats
provided io this Section may when there rexzaine a
eed for additiopal funda. spply Bot more ikan
50% of the reimbursements made to safd distriet
under subsections (a) through (h) of Section
14—13.01 to the completion of such projects for
the current year. Districts with & popuistion of
500,000 or more {nhabdilants shall zot be required
to levy the tax authorized under Section 17—2 2a
tu order to qualify under the provisions of this
Section. However, such districts must provide
proof to the State Board of Education that aa
equivalent amount of money sball be utilized for
such special education building purposes.

Amended by P.A. 79-164. § 1, efl..Sept. 10, 1876,
1 Chapter 127, § 741 ot seq.

14—14.01 § 14-14.01 Warrants for reimburse-
went. The State Comptrolier shall draw his war-
rapts oo the State Treasurer os or befors Septem-
ber 30 of esch vear far the respactive sums [or re-
{mbursement for special education reported 10 him
00 preseplstion of vouchers approved by the Super-
Iateadent of Publle Instruction.

Amended by P.A. 75-592, | 43, eff. Oct. 1, 1973,

ARTICLE 14A. GIFTED CHYLDREN

See.

14A-—=1. Purpose.

14A—2. Gifted chiidren.

1¢A—3. Supervision of program.

14A—=4. Advisory council.

14A—58. Reimbursement for services and Date-
rials.

14A—§¢. Coontracts for ares service centers. ei-
perimental projects and iastitutes.

14A—7. Cossuitizg stall.

14A—38. Fellowship program.

Adrticle 144 added Ly act spproved 4ug. §, 1963,
L.1963. p. 2292.

14A—1. § !4A~1. Purpose. This esscimentis
for the purpose of assisting and encouraging local
schoo!l districts ta the development and !mprove-
ment of an education program that will :ncresse the
educational services of the public schoois of Iilinois
for gifted children xs Cefined herein. Added by act
approved Aug. 5. 19263, L1963, p, 2392.

14A—2. § 14A-2. Gifted children. “Glfted
children” for ihe purpose of this and subsequest
sectiony means children whose mestal deveiopment
s acceierated Seyond the average 1o the extent they
need aod caz proft {rom specially plansed educa-
tional services. As amended by act approved Aug.
2, 1965, L.1955, » 1376,

144—38. | 14A~-3J. Supervision of program.
The adm!dietration of the progratm herein enacied
shall be gupervised 5y the Superintendeat of Public
Imstruction with (he advice of an Advisory Council
op Tducation of Gifted Chiidren. Added dy act ap-
sroved Aug. 3, 1963 L.1963 p 2392
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14A=4  Advisory Council. There is
att Advisory Council on Fiducation
deen ta ennsst o T memhers appoint-
sy Saeermrteadent of 'ublie Instruction, who
M3, aukl oflr LoF seven tears. exeept that the
@l appointnsents shail he made for perious of
At the axpira-
won of these initial appontmenis. subsequent ap-
omnintents shail bue for the full 7 yvear termm.  Va.
ancies shall be filicd In I{ke manner for the unex-
ared balance of the term oniv.

The members appointed shall he cit:zens of the
U'aned States and of this State 2nd shall be seiect-
o2 a8 {ar as way be pructicabie, on the hasis of
heir Know . edge nl. or sxperience In, problems of
the pducation of sifted chitdren,

T.e Supsrintendent of !'ublic Instruction shall
wek the adviee of the Advisary Council regarding
all ruies or recuiations Lo be promulgated by him.

The Council shall orranice with a chairman se-
‘eered by the Conneil .aembers and shall nieet at
the call of the chairman upon ten days written no-
tes but not less than four times in each caiendar
srar. The Council shall ennsider any ruie or regu-
'suon proposed hy the Superintendent of Public
iastruction within 40 days alter its recept by the
ehairman.  Members of the Council shail serve
sithout compenkation dut shall be entitled to rea-
senabie amounis for expenses nocessarily incurred
8 the performanee of thetr duties.

18
iram one tn sPyveen years, inclasive

The Superinocmdesnt of 1'ubhie Instructiun shall
deuignate an empinyee of his office 10 act as evecu-
e secrerary of the Council and shall furnish all
sericdl assistanre nacessary for the performance
of 118 powers and duties. Added Ly act approved
Aug 5.1963. L.1°63, p. 2252,

AT AN TN Retmbursement for sers.
s Al e l'ursuant 1o regiiations of the
State poard of ucation proposed procrams for
ented chlldroen vy be suhniitted 10 the Counerl by
1 ccnool district, 2 or more cooperating school dis-
INCIS. 1 COUNIv, or 2 or :nare cOOPArANING counties
sget proposais snall include a stalement of the
Sailfications ana duties of the personnel required
i the fields of diagnosuie, cuunseling and consulta-
me services and the educational materiais neces.
“ry

'pon receipt of such proposais the Council shall
cistate them and if found 1o cantrihuie (o the de-

i S al g Nte plan 1o anercase the servies of
01E sChieol 1 the fietd ot educniion of gilted

“dfen the Connetl shall cecommend (he acren-
st thereol 1o the State Superintenaent of duea.
den. N0 MAY wi-prove the same Upon the 4p-

crmai of the district’s proc..m and 1ts onerarion
for 3 full schanl rerm. the disiriet shall be «utitted
10 reimbursement for the services and noiteriais
coqnired therefor by the methina described n el-
ther ial or ibJ) as ‘oilowsx

product af . of the a,
s inettided 1 all the
roctamts for giften chitdren an
of D oste s determined by
Fducation, multiptied v the numhber af pupiis n
neage dmlv gtiendanes 1 tne JistFiet s rogThn,
st plied by une of the tatiowing factors

tar Une the
rapita ¢nst of

e ouer
101 o
the schnni slisiricts
the Frate Nanrd of

Tine factars Tar sehinol ddistriets having ibilereng
. AT at-

PR N T YATTITEN

S Ve TLge waiy

edanfe shal,

1oin distnicts with 8
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1.2 in districts with $16.6u0 but less than
RETINTIIY X3
1.5 in districts with 312008 dut less (han
16000
1. in districts with $5.000 but less than §1

N
in disiricts with (ess than $9 d0n

In no case shatl the ruum {er remmoursemen.
of any district exceed the per rapita cost of such
ProLram to the district muliniied by ilie numiner
of pupiis 1n average dialv atlendance tn the dis-
(HeL's progrant nor shaly t anumber of puplis tor
whom rermbuarsement 1s c.aimed riceed 5% of the

numbher of pupils 1n average d3ily attencance 1u
the disiniet
tb) For each professionai worker. who ruee:s

the esiablished s:andards for s josilios. om-
ployed in the distriet's program at the annual raie
ol $5.060.

Ou or Letore Juiy 10, apnually, the president
and the secretary of the distrie: shail cartiry to the
regionaj syperintendent upon wrescnibed by
the Stile Superintendent of Education the dis-
trict’s claunfor rennnursenient for the school vear
ended on June 30 nest preceding.  The regiona’
superintendent shall chiegk all such claims 1o uscer.
taun compliance with the preseribed Siunaariis and
upon his appraval shall eeptity unr arer Jhan July
25 10 the State Superinicndent of Eaueation
recional report of ciaims for renmhurs iaenis
State Superintendent of Edueanion shati vk and
upon approval he shall transmit by Neg wher 13
the Stare report of c!aiims 1o 1the Staie Coapiraller
and prepare 1the vouchers showing the .auonnty due
respective repions for their distriet rennhursement
claims

It the amount appropriated fof such yoiuthurse.
ment for any 1ear 18 incuffictent it shall Le appor-
tioned on the hawis of the clatms approve

When anv school distrier clicibie for rermburae-
wient under this Section operaies 3 schoot tor i fuli
year in accordance with Neetian 1o 141 of tigs
Act such reimburscmient snall e (nCre 1~ by 1. -

Of the anouUNt OF rate pAN Lerwilhiler Tor W88 Gayv

e
The

such school 15 operated ;u «\cess 0 'v) uurvs ;er
calendar year.
Amended by PA §0-635. 3y 1. etf Ot 1, 1977
Tdlamdii. 3 TdA-n 4 ontiants Br aie s servine
CORLerS, evperin ets and nsidures, The
State Dourd af Fiducation wote the Loves of the
Councit s suthortzrl 1o €10 In (ARIrLcIS with
school disiricts. colieser anu The
coONduet of Lrel ~erfvice iefs Finental proje
eCtr and anstitutes 10 the tield of education of gitt-

ed children as de:
Suech

ed Lermin
ATe] Service cwniters

“ADeranentiag

and ingtiutes shall estabashen and o
WL TULes and Sesu 101 [ Tes heel Dy e Stade
Roard o1 Educanon aad .ssied pursean: 1a ni.
Act

I'HOf 10 =niaring H10 suth FONITUC's "Le State
Supermtendent ar Faucaiion wnd the Counes, <o,
ey ainare pgsdals tot the s onRiuet 0t S roa
FEPOICH Cunfers. oA pebinnc gl prenetts gt

TUhes oy 10 Vhe souhdess o0 Chedf aesigon rhe poss
Nnties O Seeuriis SEen v e L suiTe Ol st
o1 SQUICHS @ Cninuet Che PROBOSed e sery

D e e open G st [ALE A RTEN
Ty o abes S Male Culiters  =\jerr
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mMentai projects or nsinules already comyieted or
21 progress,

P the approval of the porformante o sueh

Cirracin the Ntgle Supertntenaent of  F lueaion
Ehatl prepare and subgt vouchers (or ey Pava
mene v the Sce Comptrobler 1o e pant ont of

AU anunes appraptiabed foP such purjpoxe
Amended by PP.A. RN-658. € 1, eff. Oct 1,

TIA=T, § I4A-T  Comsulting sudl. The Sy-
perintendent of I'ublie instruenion shall muunrtamn
aennsal stafl of persons qualitted by personality
St eaperienes ta provide ronsufidiine assiStince
for the pianning, aperation and e uation of pro-
&rank for the sdueition of cifted chiliren.  Adied
by a6t approved Aug. 5, 1963 L1963, p 2392,

1\, & 14¢A-R. Fellouwship program, The
Superintemient of Publie insiruction with the ad-
vice and consent of the Council may make fellow-
ship crantys to personsg of gond character who ars
RTLJGAlPS of & recopnized colieges or nntiersity and
are interesied in working n programs for the cdu-
cation of zilted chuldren. for full fume study a1 the
grattuste level in arograms designed 10 miprove
their competencr for working in such procrams.
Surh grants shail not evcsed £O !n any acadenic
3 anil may be In amounts of £2.00iun per
acidemie year and shall he granted under rules and
recnlations presesibed by the Superintendent of
Public Inastruction and !ssued pursuant to rhis Aet.

The Superintendent of Public Instruction shall
Aadinintsier the [eilowship account and reiaivtd ree-
ord af e3ch persnn who 1s attemiing an institution
ol ‘':gher learnming under 3 fellowship awarded
Putiyint 1o rhis section snd at each proper time
shall certily to the Auditor of Pubiic Accounts or
the Stite Coniptroller. as the case niay he, 1he cur-
et pavment (o he made to the holider of each
(eliowship, 1n accordance with an appropriate cer-
nficate ot the holder of such feliowship endorsed
by the instiiution of higher learning aitended by
him

1457

Jatiowang the catnpletion of sueh program of
> by the racipient of surh fsiiowship 1S evpecied
tocon ute io the further Jevelopnient of educa-
tworal programs for cifted children in [llinowis for
A peniod o five Lears

Amcnied oy P.A. TT-1386. § 1. eff. Aug. 31, 1971,

AKTICLE 14B. EDUCATIONALLY DISAD-
VANTAGED CHILDREN

Durpose.

Definitions.

Riperyision of program.
Advisory counc
Approval of programs.
Standaras

Ruies and regu.ations.

Funding

frtate 1300 wes wdded Bu act eppenced Jue. 20,
1965, 1 1965, p 3242,

141, § 14D-1.
tY1s enaciment s
< woi

arpesse.
to assist and

The purpose of
#acoursce iocal
e odete s Tinenl and i, proves
Iops~zeomy thar will (aernise
vuees At chie public sehnaly of
ually Zisadvantaged claldren as

L alye
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CHAPTER 122 — SCHOOLS | S
dearned herein. Added by aet approsed Aug 20,
1065 o106l p 222
PIR—=2, 3 1i1H-2. Delintions, ot jrarpases
of this Ariiche
TRaneatonadiy disaadvaniage s ehddren’ oo
chuuren between e wues of 3 oamd 13 irs who

0o not qualify for the speenl cducationai sacilities
Provided foran Articie 14 of thus Act ) but who. e
canse of tneir Liowe and FoMinuNIty environiuent
are subject to such anguaxe cuitural  econonne
and lime disadvaniaRes thar ot s anhikeiy they sl
Sraduate I'rog hiwh sehng) unloss specias cdneiiton.
al prourans And servieers sdjgirmenting t TeR G
lar public sehool procram are made arvailabie 10
them.

“Cotmipensaiory education Progrum’™ mieans 3 pre-
gram of instruction and services sup-piciuentary to
the regular public school progrant. for educdtion.l-
v Jdisadvantaged children including those enroll *
1 school. those who have (dropned out of schond .
fure graduation. and rliose who have not et en-
teret fiest grade. “Compensalary edueation iro-
cran’ includes aniy such Drograms as proviie for
insiruction anua serviess to all educationally dizad-
vanraged children af the school district, tnctuditg
tl.ose who attend non-pudlic schoois organizsd not
for profit. without rezard in whather enrolied :n
any other program or course guersd Ly the schonl
distriet Such a procram way be offersd duriig
ar outside of the recular school day and includes
1) individunlized psychoioficii serviCus. (2) in-
dividuafized :nstruction. (33 remedial instruction,
(4) acuvities plannaed o Lrodien the cnltural on-
perience of such cinldren. (35 working refannn.
ships with parents .nd guardoins of such chiidre o
(6} sperial gunlance and counseling of sueh ¢h i-
dren and persons in the homes of sueh childre,
{7) coaperation with Jocal. state and 1mderal agen.
civs proviging facthities. services or acnvities fur
sucit chiuldreen. (§) ePmipioviuent of additienal teach-
FFS WHEEC I ts Nec s3aFY 10 Feduce i 312¢ 0L fef -
iar clarses jor such cluldren. and (v such other
PPORTIIRS  Ineeting the scanaards of tias Aet and
the stapdatas and requiresients set fortt yn Tule |
of the Federad fliomentary and Secowmdary Lduea-
tion 3. as are directed 10 the stimtia

Act of 1%,3 .

ing ot the taeational I culiurat eapabiiin.
of sueh chiidren or 1o assisting and rHEOULIRING
ch sehool urop ouls 1o cowtplete Thell refu:,
ments for g Added Dy act apyroved Ao,
20. 19%e3 1282

PNeetunn Tel af this
Tree 2 LN L LG el s

T4lb=a3. § 15L-3. Supervision of  'rogram.
The addmnnisieanion o1 £0m e 32i9rY Sdutation pro
crans shatl Se supervised by the Superiftenaes
of ublic instruction with the advice of the A
visory Councii on Campensatory Education. Added
by act approved Aug. 20, 1963 L.1965. p. 3232

Tdlb—ed. ¢ 14B-4 Advisors Counmsil, There
is created 3n Adivisory Council on Colpetsatory
Eduecn'.on 1o consst of T inenih iRted BY ik
Suyerinrendent of PPuphe Insiruction. whs shak

ho!d othee for T yrars. erxcopt that tne .qial ap-
pointients ~aall be nmiade for perious of ‘rom 1 e
Tovears nciesne AL the esuration of 1Y
A yoent Lolntlents
rm Wacanetes shall Y
ter Or LhE Jnespired

APpOIatiaents syl
the full 7 r

isn® i3

[T R P THEL TR T
Unued States ana o0 this Stat
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Thie 48-~Public Wellere
CHAPTER -~-OFFPICE OF EDUCATION. DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

EDUCATION OF HANDICAPPED
CHILDREN
Impiementation of Part 8 of the Education
of the Mandicappes Act
AGENCY: US. Office of Education

HEW.

ACTION: Minal regulation.
SUMMARY: These reqgulations imple~
ment amendmenta to Part B of the Edn-
catlon of the Eandicapped Act a8 re-
quired by the Educstion for AR Handi-
capped Children Act of 1075) byt (x)
cmending the exisung
mmmwsumtum
handicapped children,

regulations provizions
which are designed (1) to assure thas all
handicapped children have svailable to
theen & {ree appropriate Dublic educe-
won; ‘2) to aasure that the rights of
handicapped chidren and their parents
are protected: (3) to assist States and
localitias to provide for the education of
children; asd (4) to sesass
and assure the efectivenass of efforts
educate such chifldren.
nummumuamm

tons for the conveniencs of the reader.)
EPFECTIVE DATE: October 1, 1977.

POR PURTEER INFORMATION CON-
TACT:

i the
mudwmnm‘m
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RULES AND REGULATIONS

muEn publie involvemsnt ﬂlrwzhoutﬁhn
engre rulamaxing process. A decription
dmmuwmmronom

PAragTADhS
Before the propased ruies wers drafted.
Educasion

people participated in thase meetings and
buncdred s were recaerved.

In June 197€. the Office of Cducation
s group of

the Education Commission of the Statas.
Actiow Taxzw ow PosLxe Coanexwrs
PAST 1009-—STATE ADMINISTERED PROCRANS

¥o comments were refved om the
proposed amendmaents to Purt 100b. and
DO changes have been mads.

PART 1313~-ASEINTANCE TO STATES POR
EDUCATION OF EANDICAPPED CEILDARW

(§) Child count-~concerns about the
dates on which the count must de takén.

respect to the contant of the propossd
rules. Becsuse of the large number of
comments recaived. individual comments
have besa consolidsted.

PART 121D0—INCENTIVE CRANTS -

Part 12lm sets forth the canditions
under whith States Mmay receivs grants

* 0 nanist in the educstion of Randicapped

of more severs
ventad. add (3) grester long-term cost
eSectivenass is realtand.

section 611 of the Act may be used for
children {rom birth through age twenty-
one.

Comment: AR usue was raised as o0
whether incentive grant funds may de

23, 1977
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usd for admixistralive or SUDKSVINEY

COBLE.

Rerponse: Ths reguistion has dDemn
smendad o 2ake it clesr that sdeninis-
trative costs are allowahia

sge
i
i
| ﬁggii
bl

RULES AND REGULATIONS
OBLONIATION Q¥ REGUTATIONS
Three parts of Title 45 of the Code of

Pedaral Reguiations

are amended by this

(1) Par ub—suu Administered
Programs. This includes certaln conform-
under

ng amendimanis o the
section 4344b) (L) (A) of the Genaral Ed-
ucation Prowisions Act.

2) hn uu.—.wuum to States
for T of Hend d Children.
This 13 divided into seven subparw: (A)
Genaral ‘B) State Anoual Program
Plans and Local Appileacions, (C) Serv-
ices. D) Private Schools, (L) Procedural
Safeguarda. (™ State Admmsiration.
snd «G) Allocadon of Punds and Re-

pores.
(D Part 121m-Incentive Grants. This
the sdministration of the inesn-

aged through 8
wmmmamm
ARALTSIA OF RISTIATIORS
Appendix A of Part 121a includes an
sabpert.

analysis of sach which (1) dis-

cusses  significant

and the action taken with respect to
comnents, snd (3) expiawns the

Torcay Denex
index of the major woics B the

2453

maarmcuoorwm
lations is amended as follows

PART 100b-STATE ADMINISTERED
PROGRAMS

1. In Part 100b. § 100D.17 is revised *
Tead as follows:

§ 100h.17 Gemernl spplications.

‘a) The reneral application of » State
must mest the requirements of section
434(b) ¢ 1) (A) of the General Educacion

Provisions Act.
. (D) A State does not have to resubmit
{ts ganeral application.

(30 TE.C. 1233e(B) (1) (A).)

(€} (1) The following statutes require
that a State mmust submut certaln provie
sions 0 the Comsusnonar whica are
similar to provisions in the geners! ap-

tion.
20 Subuct to psrsgraph 'd) of this
if the Comzussioner has ap-
m;m:mzwmme
State does 0o¢ have to submit the provi-
nons required upder s following

statutes:

(L Co Section
142(a) 2) and 3) ox'muxonneue-
maentary and Secondary Education Act

of 1968, as amended.
(3> TSC. 132M(®) (1) (A) (1) (B), (TN )
1) School Ubrary resowrces. Section
203(a) (5), () and (T) of. Title T of
the Eementary lm! Secondary Educa-
Hon Act of 1968, s amended,
(30 TAC. 1288s(d)(1)(A) (M) (), (IX?,
amt (IV).)
(1) Swppl y ed: i cene
tery and nd services.

guudance. cousseling,
and S, 308(D) 9 (B), (10),
::cdt'u) umnaxmmm

mant of policies and Btarprewmsions St e e -
o yows poy e:am-:‘-:t:_ Dandi
reguiations. - tem ASt of 1973 (45 CPR Part 8¢ pubilahed
Ovinvirw or Cuusces tr Tus Pary 121s ey S I070 85N TR T the DeRATTmen:
reire ne X
A substantial swmber of changes Zave Part 84 and (D) the pertioent Par:s of the
P 2IA Sta - mews the
been made in response Za for this Betn
ceived on the proposed However, Soms UNpae tNe {oUOWIRG reuire-
lew of these changes have resuted I8 meaw: 1) wmnmmmmx-
adding major capped ang eval-
mumommmaun ustion of umue-m catidren: amg (3}
bees made B an attempt to provide tor ool chal-
explana- _I—ﬂ.m‘ -

grester clarity or to add more
tory material

FIDERAL REGHTER. VOL 42, NO.

4mumm—mm

Act of 1949, as
amnamided.
(30 TAC. 1233e(b) 1)(A) ) (IN, (O
and (IV).)

(tv) Zducation of the handi d
Section 813/a) ' (A), «9)(B), and 10)
of Part B of the Education of the Handi-

(v) Adult education. Section 306(s)
(@) and «7) of the Aduit Education Act,
as amended.

(20 TAC. 1232/ 0y 1 L3 (A) (1) (ID), (D))

- (V1) StrengtAenmg instruction in gee-
demac subdsects. Section [004¢s) (2) and
(3) of Title X of the Nstional Dafense

Childron. hﬂ l)
Duted: August 12, 1977,
Jomw Erax
dcting U.S. C
of Fducation.
Approved: Auguat 18 197T.
Baa

I Act of 1958, as amanded.
(2 TS.C. 132e(D) (L) (A} (M}, (ID), (IXD).)
‘vif) State reading improvement pro-
grams. Section T14(a) (10) of Titls VII.B
of the Educetion Amendments of 1974.
(30 TAC. 12230(b) (1) (A) (W), (TD).)
‘d) (1) The general spplication does
not the legal substance of the

Acting Secrviary of Heslth.
Sducation, and Wei/are.

Droviaions listad under paregraph (¢) ()
of this section.

1603-=TUESDAY, AUGUTT 13, 1977
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(2) If » provision listed in parsgraph
(¢) (2) of this section is differens in word-

parsgraph governs
pliance with the
(20 T.S.C. 123%(d) (1) (B (D),
W, (D

2. In Part 100b. § 1000.35 is revisad to
rudutouan.

§ 100035 E‘.edvcdﬂ.ofuappﬂu-
tiea, pian, or asendmen

B (B)

grams set forth in § 1000.10 other than

thase referenced in §100b.18(a)): or
(2) A general application and an an-
nual program plan sgproved by the Com-

missioner .in the case of the programs
referenced {n § 1000.15(a)).

(B) A State plan. gemeral applicastion,
anbual program pisn. or amendment to
any of them. is effective on the date ths
State submits it to tha Federal Govern-
ment in substantiaily approvabls form.
However, the effective date cannot be
eariier than the first day of the fiscal pes.-
riod for which it is submitted.

+¢) The Commissioner sands the State
agency a notice of approvel, including
notice of the effective date. when the
application, plan, or amendment is ap-
proved.

(d) Federsl funds sre not available for
obligation by a State or local agency be-
fore the effective date of the State plan
or annual program plan (whichever is
submitted under paragraph (s) of this
section). If funds are made
available by statute for the development
of the State plan, application.
or annual program plan, the first sen-
tence of this parsgraph does not apply
to obligations by the State for that pur~
pose.

(20 08.C. 12810-3(s) (1))

3. In Part 100b, }1000.55 is revised
o read as follows:

§ 100b.55 Ohbligation by recipients.
(a) Period for obligation. Pederal funds

riod. Pederal funds made availabie for

able period of time as determin the
Commisxionar.
() Carryovers. with

or persobal property
tiod of {acilities. or for the performance.

RULES AND REGULATIONS

of work. is incurred by & recipient on the
wrttten commit-

date {t-makss a binding
ment.

(2) An obligation for personal services,

(20 TA.C. 122lc(a):
{A)yn

4. Part 121a is revised to read as
fpllows:

1235(0); 1332e(d) (1)

PART IZII—AW ANCE TO STATES FOR
E:JCA HANDICAPPED CMIL-
Subpart A—Generel
PURFOSE. APWLICABDLITY, AND GENEMAL
Provisows
Sec.
13181  Purpose.
12183 Applicability two State, local, and
Privace agencies.
12183 Genaral provisions regulations.
Davorrows
12la4 Pree 20y public
131e5 children,
13la.6 Inelude.
12187 Intermediate sducstional unit.
12188 aducstional agency
13189  Nacive language.
121800
131all  Public agency.
T12lal2  Qualified.
1315.13  Ralated services.
12ia14  Special scucacion.
121848  State. -
Subpart S—ftais Annusi Progrem Pens s
Lasat Appiications
A e m.
1218.110 Coadition of amsstance.
121a.111 Contsnts of plan.
121a.113 CertifSication by the State educa-
tional agency and attorney
121a.113 Approval: disapproval.
i2la.l14 BEffective period of asnual program
plan.
ANgoat Proaanx PLaws-—Cowtanrs
1218130 Publis participation.
1218131 Right 0 a Ove appropriate public
esducasion.
1212122 Timallnes and agee fOF f1ee ApPIO-
Driste publis eguestion.
121a.123 PFull educaiional opportunity goal
1318.12¢ Pull educstionsl opportunity goal
~—dsta requirement.
121a.123 Pull educstional opportunity goal
1218128 Pull educationsd appcmmy [
-ncu.m-. personast. eV~
131a.127 rncm.
1218128 Idectification. locstion. and eval~
uation of chljdrea.
131a.120 of tden-
tiftable information.
1218.130 Inds [ pro=
srama.
1218.131 Procedural saf
1318.133 lLeast remrictive saviroamant.
123181383 Prowection (D eVRIUAION pProOe+
1318134 Raspousibliity of 3tats education.
for
1316138 Moaltoring procedures.
1218138 pe Stad
SAUCATIONAL aFenCY.
131a.137 P foe

133

121s.128
131a.139

121140
121a.141

Othar Pederal programs.
systems. of per
nﬂanuwnng
Murmmm
canwotmmm

M‘onm

131a.142
1218143
1218144
1211458
1218148
1218147
121s 168

121a.149
1218150

State advisory penel. .
Policles and proosdures for use of
Part B funds.

Description of use of Pwrt B funds.

ment of handicapped ipdivide
uals.

Additional information if the -
Stace 'ﬂmw I"ﬂ‘, pro-

1218181

Locat Evuc.

121a.180
131a.181

12183
1218183

121a.i04
1310188

Submimion of application.
l-peunbmuu of State educs~
tioaal agency.
THa azcess cost fequirement,
Moeting the exceas cost equiree
mant,
EXCo COStI-=CcOmPUIAtOn af min~
imuzs amounts.
. of excem
soligatad application.
Exzcess costa—iimitation ot use of
Part B funds.
Consolidated applicstions.
Py under

121a.106

121a.190
13la191

121a.193

[
State
State

Withholding.

AomweY AFpL
Cowrzars

Chud dentification,
C of

of

121a.123

1218104
Locas

Agency app! d

1218220
1218221

ly idene
nunu nformesion.
U educational opportunity goal:
timetable. g4
Pacilities. personnel. and services.
Personasi developmant.
Papent involvemant.
& reguiar
programs.
Public conorol of funds.
Excess cost.

Nousuppianaung.
cx:‘nu‘nhh Sarvioss.
C THTL T

Records.
Publie participation.
wmu SduLAton Drogram.
pou::- consistent with sta-
Pmodun.l mfeguards.
Tse of Paxt B funds.
Noodmcrimination sad employ-
mant of haddicapped individe
1218260 Other uqvnnnnnn.
APPLICATION FROM SECRETASY of IwTENsom
12122300 Submimion of aaRual application;
1218.261

Public participetion,
1312263 Use of Part B funds.
1318263  Applicsdbls

PrsL PARTICORTION

Public hearings Sefore adopting s
sanusl PrOgTREE plal.

OPPortunity to pArticipate; comMe
ment period.

131a.200

1318281
131a.202
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1218284 m’:.mu of ap-
proves plan.
Subpart Clorvious
Pasn Pt
121300 for fres appr
1218301

131a.308
1218208

1212.206

1212308 Program options.
1212308
1312307 Paymical scucRIOD.

PROKITO ¥ TER Usk or Panr B Powes

1214390 of “arm p okil.

1210331
128323

1214333 Services 0 othar children.
121a.33¢

omd priorisy.
JE P

131a.348 Defps
131a341 State educational AGUECY rUIPER-
121343 Whan

PEOETRIS ImUSt be LD sffest.
121234
1310364 Parusipanms in Mestings.

RULES AND REGULATIONS

1210451 State ageney
ity

121a.482 Losai agwery
BauLy.

ot

of nowls.
chlidren. ang TYPEs Of ervioess.
Servioe arrangements.
12318408 Diferwnom i1n aErvions to private
echool handicapped chtidren.
121a.454 Perseans!.

Equipeaent.
121a.4530 Prohidition af segregation.
1215488 PFunas and property not to densflt

PrIvaLe ashool.
121a.400 Existing level of tastruction.

" DUR PaccEss PROCYSTRER FO8 PAsswTs AN
Cunsexy

131a.500 of g
Hon”, and “personally identifi.

1210301
agencien.

1312308 Oppartunity W CZAMING records.

1212308

- 247

1210580 Wativer of requirement regarding
SIPPOMSAting aRd suppianting
WIth Purt B runde.
Withholding paymants.
RSLDSWTDE PayIRAntA.

Public potice By $am and iecal

egueasionsl
1218903 Jusunsl review of Commiasoner's
flaal action o8 sOBUAL PrOgTME

plan.
FanStute
37473 EYUCATIONAL ASEWCY
Assrorannurr:  GEEAL
1318800 tor all
1312001 Maaitoning and svalustien asuvi-
e
1212002 A of L P
. Use or Prwes
121a.€20 Pederal funds for State sdminis-

repart.
1314.733 Annusl rvport of chidren served—
onrtfieation
1218783

127a.78¢ AnBua TepOFt of CAUGIYD ACVOS—
- other

of Maal

(68 CPR Part 121s.) Under Part B
of ths Education of the Eandi-
capped

Qrrcs or Bpvcirmn PROCIDVENS

App S—Indes to Purt 131s.

Avreonary: Part B of the Cducacies of the
Zsndicapped Ast. Pub. L. 91-390, Tite VI
» smended. 80 Stal. TT6-TH (30 UA.0. jel1-
1428}, uniems otharwise Aewd,

Subpert A~—Ganersl
PURPOSE. APPLICARMILITY. AND CHRWERAL
ProviEns REGULATIONS

§121a1 Puwrpeme.

‘The purpose of this pars is:

(a) To lomue that all handicapped
children have svallablie to tham s free

risle public educstion which in-

MDERAL RMEGUTER, VOL 43, NO. 143-TURIDAY, AUGUST 13, 1977
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cludes spectal education and reiated serv-
oeeds.

protected.

'¢) To assist States and localitims to

peovide for the ecucatios of all handi-
children.

anad
'd) To sasess and insure the efective-
~{ ta edy those child

RULES AND REGULATIONS

Per [ N 1310580 of
Subpers B

demtoabis (SesNen 131500 of
Subpars T)
Privaze

mhool hanalcappedt children (Sec-
ten LRasie of Sunpsrt DY

135

(5) -amwm menns con~
tant mpairments (such as mantally
xvnmd-blhd.muuﬂymﬁ-onho-
Dedically impaired. etc.), the combina-
tion c(’ which causes Such severe edu-

Pu.b’uc cpense (Sertion 121a508 of o

[ 1218.220(b)
of Subpert C)

ness of
(30 U.8.C 1401 Now)

§ 12182 Applicability 0 Sate, loesl,
sd privns agencies.

(8) States. This part appliss to each
State which receives paymaenta under
Pars B of the Educstion of the Handt-
capped Act.

'b) Pxbdlic agencies within the State.

srmnal program Dian is submitted by

(30 TRC. 1413¢1), (.). 1613i8); 142%8)
(4 (B

§ 121a.3 General pruviiivus regulstions.

Conasnt (Section 1212 560 of
Destruction (Section 1312.500 of Subpart B}

Direst strvices (Sertiem 1210.770(b) (1) of
Subpart C)

Evaluation (Section 1212500 of Subpart E)

Puet priority children (Sestion 131a.X0¢a)
of Sudpart C)

In (Sec-

“Stas” (Seetinn
121a.700 of Subpart G)
sarvicas (Section 1318370%)(2) of
. Subpart C)

§ 121a.4 Free appropriste public edu.
cvtion.

Ar used in this part, the term “Iree
appropriste public education” mesns
sperial education and related servicey

(a) ‘Are provided at public expemsa. un-
der public supervision and direction, and
withous

(B> Meet the standards of the State
educational amcy including the re-
quirements of this part,

ie) Inel !l

grams solely for one of the inpatrments.
The term does not inciude desf-aiind
children,

(6) “Orthopedieally mpsired” means
8 severe orthopedic impmorment wiuch
sdversely affects a child’s educational
performance. The termm mdudn unnu:
ments by
1e.g.. clubf o
ete., im
‘eg. poliomvyeiitis. boms tubercuioms.
ste.) . and impeirments froem other causes
(eg.. cerebral palty, amputations, and
fractures Of burns which cause CORIAC-
tures; .

') “Other health impaired” means
limited strengib. vitality or alertness.
dus to chrowc or acuts health problems
such a3 a heart condition. tuberculosis.

ols‘ome A"

school, or secondary schoal educstion :n
the Stats nvoived. and

(d) Are providad :n confofmity with
an individualised eduCALIOn progran
which meets the requirements under
§§ 1215.340-1212.349 of Sabpart C.

(20 US.C. 1401(18).)
§ 12223 Handicapped children.

tas As used in this patt, the term
“handicapped children” means those
children evaluated e with
$5 1218.530-1218.534 as bdu mantally
retarded, hard of haaring, daal. speech
impaired, visually

emotionally
impaired, other health tamund deat-
bitnd, multi-handicapped, or as having
sperific learning disabilities. who because
of those impa et edu-
cation and reisted servives.

(b The tarms Wwed n this definition
sre defined as follows:

1) “Deaf™ s b mpat

ment which i3 30 sevare wWias the child
is !mpaired i pwocesstng linguiste n-
formasion heartng, with ar with-
out amplification. which adversely allects
educational

tic fever. astbma.
sickle ceil h hills, epu \
lead poisonting. leukemis. or diabetss
which ::mdy affects » child’'s educa-

hibiting one or more of the following
charactaristics over s logg pertod of tHime
mw;wamwmuw
affects educational
‘A) An Mg,b l-m which can-
m

ally distorbed.

(9 “Specific learatng disability”
memuduﬂrucmmormmctun
basic pey lp -3
understanding or :n uking language.
spoken or writtan. which may manifest
itsel? in an imperfect ahdity to lsten.
m:m&md.mu spell. or o do

cal el The term n-~
cludes sush conditions ss perveptusl
handicaps. brem Mory. mummal braun
disfunction. dyslexia, and developmental
aphasia. The term does not inciude chul-

wan 1778508 of Subpart £)

1318340 of Subpars C)

\

4 com-

ar s -
parment, or a voice impairment, which

13, 17y



adversely affects s child’s educational
OrMADOS.

120 US.C. 1401(2), (181 )

§121a.6 Incinde

As used in this zart, the term “in-
clude™ means that the items named are
Dot all of the pastibis itams that are cov-
ered, whether liks or unlike the ones

(30 UL 1417(D).)

§ 12149 Native langunge.
As used {n this part, the term “native
o

abllity, means the
mally used bY DETROQ., OF 1B he cRe
“of & cald normally uasd by

130 US.C. 300-1(8)(3): 1481(21).)

Comment. Seetion 003(21) of the Béneoa~
tion of the Ranaicapped Act mame thas the
tarm “8ative lATQUAEY” has the mme BEAD~
1ng 88 the definition from the Miltngua Beu-
sacon Act. (The term 0 umd iz the Prior
806ice AL evaiustion evtions under § 191a.-
208(5)¢3) sng §131a.332(a;) (1) o Subpars -
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§ 121811 Pablis agwmey.

As used i this pert. the term *
agency” the State sducational
aguacy. loeal agencies, inter-
madiste educational units. and any other
polttical subdivisions of the State which
are respansible for providing education

bandicspped children.

(30 ULC. 161D (B): ,“l!(l): 1413(8) )

i

(30 TAL. 1617(D).)
§ 121513  Reluted sorvices.

(a) As used in thie part. the term “re-
istad services” means and

supportive services ©
assist & child to bunefit
from and ineludes
spesch Dathology and sudiology.

par . and regarding heanng
loss

: and
(v1) Determunation of the child's need
for group and indinidual ampilification.
sslecting and Atting an appropriate sid.
and evaluating the effectiveness of am-

SErViCes” JEANS SOTV-
ices by qualified social workars.
guidance . or
qualified
(3) “Early id ~ means the

handicapping
the child’s need for spectal education and
related

SEVioes.

(§) "Occupetiona! therapy” includes:

(1) Improving, deveioping of restor-
ing functions impaired or lost through
iiness. tRjury. of depeivation:

() Improving ability to perform
tacks for indepetident functioming when
functions are impaired or lost: snd

(1) Preventing, through eurty inter-

vention, Mittal or further umpairment or
loss of function.
(@) “Parent ccupseling and tratning”
means assisting perents un understand.
ing the special Dewds of their child and
providing parents with informacion
sbout child

(7) “Physical tharapy” meuns services
provided by a qualified physical thérs-

Administering Deycho
educsationsl testa. and other assessment

procedures:
1)) Isterpreting assessment results:
(1) Odtaining. iotegrating, and inter-

1) Preparing a soctal or development-
al history on s haodicapped chid:

23, 1977
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12180
£y and individual counseling
with the chlld family;

crders:
iv: Provisions of speech and lan.
sarvices for the habdilitadon or
prevention of disordes:
and

:rmwmm for & hznd.ieswld chitd.
.20 T.S.C. 140L(1T).)

Sanace Report No. #4=100. 213 (1973) )
The itst ol 1 DO% .
car-
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§$121a.110 Coudition of sssisumen,

In order to recetve funds under Part
B of the Act for any Ascsl year, 3 State
must submit an annual Drogram pian o
the Commismoner through its State edu-
cational agency.

(30 U.8.C. 123%8(b), 1412 (413,
§121alll Contenws of plxa.

Zach anpusal program pisn must con-
tain the provisions requurad i s sut-
(30 T.AC. 1412, 1412 1223t W) )

§ 1222112 Ctrdﬁad-. ‘b:‘un Seate

cidental fees which are n

* (20 03.C. 16010101

(3) “Voestional edtration”™
orguanized ecdurstional programs
are directly reiated (o the preparation of
mdividoals for paxd or unpmid employ-
ment, or for sddittonal preverstton for
8 carevr requiring other thaz s bacesisu-
reate or advanced degree.
(20 0.8.C. 1401 (16) )

ang may other

i
£

(1]

(8) A certification by the oficar of the
State educstional agency authomzad to
sabmit the plan that:

(1) The plan has been adopted by the

Staze educational sgecy, and

(2) The plan is the baais for the opera-
tion and administration of the sctivities
to be carried out in that Staste urfder Part

(1) The Staste educstioeal agency has
authority under Sate lsw to sabmit the
piaz and to adminier ov to supervise the
administration of the plan. and

(2) All pian provisious are comsistent
Wb State law.

(B TIC. L41d(e) )

$121a313 Approvai: dssppreval
(s) The Commizsioner shall approve
program

fove giving reasorreble Dotice and an op-
portunity for s hearing to the State ed-
ucational agency.

(¢) The Commissioner shall use the

es set forth 1o §§ 1210.500-1718~

m of smm 2 for a hearing under

§ 121a.14  Special edunartion

‘a)11) As owd B s part. the term
“special education” means specislly de-
signed {nsuuction. at no cost to tha par-
ent. to meet the unique needs of & handi-
capped chidd, tnciuding classroom
instruction, ipstruction i physieal sdu-

MDERAL MOISTIR, VOL 42,

this
(20 TS.C. 14134¢) )
§121a.114 Effective period of suweal

(a) Esch anpual program plan is ef-

As used (n this part. the term
msans esch of the several Statm, the
District of Columbia. the Commanwealth
of Puerto Rico, Guam. American Samos.,
ths Virginia Islands, apd the Trust Ter-
ritory of the Pucific slanda,

(20 0.8.C. 1401(8) )

NO. 143—TURSDAY, AUGUST

for for s pertod from the date it be-
comes effective under I 100033 of this
chapter through the following June 30.
(b) The Comurnissioner may extend the
sffective Dertod of an amhual program
pian, an the request of a State. if the
plan merts the requirements of this part
and Part B of the Act.
(30 TA.C. 1413(8). 12320(D) )
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ANNUAL PROGRAM PLANS—-CONTINTS

§ 121a.120 Public participation.

(a) Each annual program plan must
inciude procedures which insure that the
mmrem.nu in §§ 1214.280-1212.284 are

‘bt Each annual program plan must
also inciude the following:

(1) A statement describing the meth-
ods used by the State educstional agen-
¢y to provide notice of the public hear-
ings on the annual program plan. The
statermnent mmust inciude:

advertisement

) Amtormnmmmandotw
medis in which the State educational
nunmmmmorwbmmw

and

(1) The dates on which the noice
was announced or published.

(2) A list of the dates and locations
of the public bearings on the annual

RULES AND REGULATIONS

ber 1. m‘li.and!otluhndlu»tdchn-
dren aged through twenty-one
-mmmsnamuwms:pum-
ber 1. 1980,

(®) D 2 to timeli
memmmmtmw
& copy of each statuts. court order. at-
torney general decision, a.nd other State
document which dcmommm that thc
State has liaiar]
ucc‘m.hplnmph m; nlt.hnacnon

i 2

ll)oimhuctloudo.nm

ty. or twento-
ope to the extent that the requirement
would be inconsistent with State law or
practice, or the order of any court. re-
tiop for one or more
of those age groups in the State.
(d) D lating to
Each annual m pian must:

ormation required
under paragraph (b) (1) of this section.
(2003.C. 103N ) -
§ 1210.121 Right w0 s free appropriste
public education.

timelines under § 1218.122.

(b) The information must (nelude »
copy of each Staie statute. calmordn
State Attorney General opinion,
other State document that shows :ha
source of the policy.

(¢) The information must show that
the policy:

1) Anu-mtumu:'lmc!atn
the State:

(2) Applies t0 all handicapped chile

(3) Implements the prionties estab-
lished under § 1218.127(a) (1) of this sub-

: and
(4) Establishes timelines for imple-
menting the policy, o accordancs wltb
§ 1218022,
130 T8.C. 1413(1)(2) (D). (6): i413(8)(3).)

§ 121a.122 Timeliness and sqes for {ree
appropriate public edweation.

(8) Genercl. Each annual program
plan must inciude in detail the policies
and procedures which the State will un-
dertake or has undertaken in order to
mmmt.tmmpm public edu-
cation is {able for all h
children aged r.hm through eighteen
within the State Dot Iater than Septem-

FEDERAL REGISTER, VOL 41, NO. 143-TUESDAY. AUGUST

(2) Include a copy of each State law,
court order, and other document which
provides s basis for the exception.
(207S.C. 102() (D))

§ 1214123 Fall educational oppoctunity

{30 US.C 1412(2) (A).)
§ 1214124 Full educational opportunity
gosl—dam requirement.

Seunnxu with school year 1878-1979,
each annual program plan must contain

the following information:

(s) The estimated number of handi-
capped children who need special edu-
cation and reiatad services.

() Por the current school year:

(1) The number of handicapped chil-
dren aged burth through two. who are
recetving special- educsation and related
services: and

(2) The aumber of handicapped chil-

t1) Who are receiving a free appro-
priate public educadan,

«it) Who need. but are not receiving 3
free app public edh

‘i) Whao are enrciled tn public and
pm institutions wao are r!eetm 2

138

42481

1e) The dats required by paragraphs
(8), ‘b). and ‘c) of this section must be
pronided:

1) Por each disability category ex-
cept for children aged birth througn
two) . and

12) Por each of the following age
ranges: birth through two. three through
five, six through seventeen, and eighteen
through (wenty-one.

120 U.8.C. 141213) (A} )

Comment. Io Part B of the Act. the term
“disability” 8 used usmuy -wa

w0

able form. Generally. -u-pl for such pur-
) mm.u ang suditing. Deither
Pederai Oovernment
ecum dats under tlu part in

- personally untmu torm.

ped children.

(b) Content of timetabie. (1) The Ume-
table must indicate what percent of the
total estimated number of handicapped
children the State expects o have full
educational opportumity in each succeed-
ing seboal year

2) ‘mc data required under this parz-

cept for chidren aged birth through
two).and

1) For esch of the following age
ranges: birth through two, three through
five. six through seventsen. and eighteen
through twency-one.
(20 US.C. 1413(2) (A).)

§ 121a.126 Full educational apportunity
goab——{ucilities, personnel, und cerv-
wes.

+a) General requirement. Each annual
program plan must include a deacription
of the kind and number of facilities, per-
sonel. and services necessary through-
out the Stats to maeet the goal of pro-
widing full educational opportunity for
all mmwm chﬂm The State edu-

free appropriate public ed
tiv) Who are enrolled in pubuc and
private institutions and are not reeunn(
8 free app iste public

lude the data
required under mn td) of this
section and whatever additional data are

(c) Thae estimmated cumbers of handi-
capped children who are expected (0 re-
ceive special education and related serv-
ices during the next school year.

id) A deseription of the basis used to
determine the data required under this
section.

Y to meet the requirement.

(b) Statistical description. Each an-
nual program plan must inciude the fol-
lowing daca:

1) The nun:hcr of lddlucu.l special
and itinerant or eouu.lhnz teschers
needed for each disability category and

23, ro77



Dorted undaer parsgraply (b) (1) and 2)
of this section. and the seiary costs of

Dersonze).
(4) The number and iind of factiities
Needed for handieapped children and the
number and kind currently (n use in the

i

sh private sheltsred workshops, and
other types of facilities.
(5) The total suymber of transpartstion

120 UA.C. 1412(2) (A).)
$ 121a.127 Prisvitien.

‘a) General requirement. Each annual
program plan must inciude informstion
which shows that:

1) The sm: kas establistied morm-
which meet requirementa
1] mmo-m-.m of Subpare C

(2) The Stats priorities meet the time-
lUnes under § L71a.122 of this subpart,
and

(b) CAfid data. (1) Each annual pro-
gram plan must show the aumber of
handicspped children known by the
State to be in each of the Arst two

priortly groups aacasd (o §§ 1218332 of
Subemrs C:

(1) By dsmbility category. and

(2) By the age ranges in l iTla12¢(e)
(3) of this subomet.

sure that:

(1) All children who are handieapped.
of the sever1ty of thear handi-
cap, an¢ who are m need of special edu-
and reisted services are identified,

located. and evaluated: and
is dsveloped
which

@) A
ted to determine
children are currently recouving nseded
spectal education and related services
and which chfidren ars Dot currently re-
catving needad special education and re-
sarvicas.
nwrmmnmmm

(l) Designats the State agansy (If

2) Nm enclt agency thet partict-
pates tn the planpoing and tmplenents-
mmammmmmmt

of its participation

(S)Datﬂhhtmno'm

(1) The activities deseribed iIn Dars-
eapl () of this sction have been
achievwd under the cuzrent ansual Dro-
gram pian. and

(1> The resources named for these ac-
tivities in that pian have besn used:

have been {dentifled. located. and evalu-~

. ated. and

i) Information adsquate to evaiuate
the effectiveness of thass pDolicies and
procedures: and

VOL 42, NO. 163—JUESDAY, AUGUST
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(® Damcribe the method the State uses
to determing which chudren are cur-
rently recetving special education and re-
Iated srvices and whieh children are not

el and reiated

L

(20 U.8.C. 1422(2) (CY )
Comment. n-sa-u_.nuu for t.n-

p dantified. i

ctiidren. i Al public ame priveate w—

mu:mmn-mmm Collsction and

e of cats Are

requirements la {§ uuuo-mw‘

121a.129 Con of
§ 1212129 Wymdly

undartaken

protection of the confidentiality of any
persomally identiftable formation col-
lected, used. or mamiained under this

part.

') The Cooxmissioner shall uss the
criteria in §3 121a.560-1212.576 of Sud-
part E to evaluste the poijces soxt 2wro-
codures of the State onder peragraph
(&) of this seccion.

(20 TS.C. 1412(2) (D); 1817(e).)

Thase regulations
1 1214.360-1212.578 of Subpass .

§ 121a.130 [Individusiisnd sdorstion pre-
Ll

ude:

‘1) Acowu(enhmmnd-
fcy. and standard that
mm-mmmwum

+2) The procedures whick the State
eduestional ageney follows tn menitonng
and evaluating those programs.

130 TS.C. 1412(4) )
§ 1212.131 Procedural safeguards.

Each annual program plap must in-
clude procedural safeguards wich tasare
that the requirements in §5 121a.500-
1218.514 of Subpart E.are met.

(20 U.8.C. 1412(8(A} )
§$ 1214132 Least
mens.

(8» Each aonual program plan must
include procedures wivich insure that the
requirements in 11 1212.350-1224.558 of
Subpart E are met.

PR .
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on programs,
11 uuu-muuocam
(2) The number of handicapped chil-

(20 U3.C. 1412(8) (B).)
$ 121a.133 Pretoction in evaluation pre-
codures.

Each annual program plan must in-
clude procedures which insure that the
requirements in §§ 121a.530-1218.53¢ of
Subpart E are met.

(10 T.S.C. 1413(8) (€) )
§ 121.134 Responaibility of State edu-
iomal agency for sll educational
pregrams.
¢ \] Mmmmpunm
lm:hdn information which shows
the requirements in § 1218.000 q!!nb-

part Pare met.
b mmmﬁmmdz

(30 US.C. 1413(8) )
§ 1214138 Menitering procedures.

shows
requirements in § 1218.601 and § 13la.-~
602 of Subpart P are.mst.

(20 TA.C. 1413(0).)
§1212.136 Implementation prece.
dures~—S3tate rducational agency.

Esch annual program pian must de-
scribe the procecurss the State educa~
agency follows to Inform each

surmg proce=-

dural safeguards for the bandicapped

children served by that public agency.

(30 UAC. 1413(6).)

§ 121a.137 Proced for
Each annual program jlan must in-

suitation with individusls invalved in or
concerned with the edycation of handi-
capped children, including handicapped
individuals and parents of handicapped
children,

(20 08.C. 1412(T) (A).)

§ 1215.138 Ocher Federal progy

RULES AND REGULATIONS

of 1968 (20 UM.C. 2410-3), sestion 308
(D) () of that At (20 USC, Sdeid)
(8)) or Title IV-C of that Act (20 US.C.
1831), and section 110(a) of the Vocs-
tional Education

mﬁn of the laws governing those
Pederal programs.
(20 T.8.C. 1413(s) (3).)

$121a.139 Comprebamsive system of
persoane]l development.

Euch snnual program plan must in-
clude the material required
§1 1212.300-1212.387 of Subpart C.
(30 US.C. 1415(s) (3).)
§ 121a.140 Privase schoels.
Each snnusl program Diac must m-
which

(30 TS.C. 1413(8) (4).)
§ 121a.141
classified

Each snnual program plan must in-
clude policies and procedures which in-

(20 08.C. 1413(s) (6).)
§ 1212.143 Records.
Each annual program plan must pro-

- vide for keeping records and afording

access to those records, as the Commis-

sioner may Aind necessary to assure the

correctuess and veruication of reports

and of proper disbursement of funds pro-

vided under Part B of the Act.

(30 U.8C. 1413(8) (T) (B .)

§ 121a.]44 Hearing om spplication.
Each annual program plan must in-

Esch annual program plan must pro-
vide thst programs and procedures are
established to insure that funds received
by the State or any public agency in
the State under any other Federal pro-
. including section 121 of the Ka-
y and S dary Ecucation Act

PEDERAL REGISTER, VOL 42, NO. 143-—TURSDAY, AUGYST

clude {nsure that the State

tion submitted by s local educational ag-
ency befare giving the local educational
agency reasonable notice and an oppor-
tumuty for s hesring.

(30 US.C. 141370) (8}.)

Recovary of funds for mis-
childram, -

140

12483
§ 1210148 Prohibition of cosmingling.

. Fach snnual program plan must pro-
vide assurance satisfactary to the Com-

missionsr that !un:h provided under
Part B of the Act are not comoungied
with State funda.
(30 T.SC. 113(a) (9).)

Ci This s by

are not required. (See 45 CPR 1000, Subpart
P (Csab Depositories).)

§ 121a.146 Annual evaination.

Each annual program plan must in-
proced for evel a% lenst

(20 US.C. 1413(s) (1))
§ 1214.147 State sdvisory penel.
Each umu rogram plan must pro-

vide mmu of 1§ 121a.-
650-1212.633 of Subpart F are met.

(20 USC. 1412(a) (12).)

llh.l“ Pclid- and procedures for
we of B funds.

Eazh mnl program plan must set
forth policies and procedures designed
to itnsure that funds paid to the State
under Part B of the Act are spent in ac-
eordnm with the provisions of Part B.

with perticuiar sttention given 0 sec- -
toms 811(b), 811(c), 611(d), 812(2), and
$12(3) of the Act.

(30 U.AC. 1413(a)(2).)
§ 1214.149 Description of use of Part B
funds.

(s) Stale allocation. Each annual pro-
gram plan must inciude the followng
information sbout the State's use of
funds under § 1214370 of Subpart C and
121a.620 of Subpart P:

1) A Ust of sdministrative positions.
and s deseription of dutiss for each per-
stn whose salary s paid 1o whole or 1n

durmng the next school year with those

‘1) A.n estimats of the number and
percent of local educational agencies in
the State which will receive an alloca-



tion.

'4) A descriptioc of direct services the
State educstional agency Wil provide
undar § 1214360 of Subpart C.

(230 AL 1ERANP) (1) (B (R).)

§$1214.13¢ Vendiscrimimasicw md om-
phon of  handh Mt Pt
wals.

(30 US.C. 1418(M).)
Locst EDvcstiowal ASENCY  APPLICA
TIOWS-—CHEWERED

§1214.180 Swh

MLES AND REGULATIONS

the axcass costa of providing special edo-
cation ansd reiatsd serviows foc handi-
eaapped children.

(@D TRL 143468 (1), (MDD BID) )

§ 1214183 Masing the cxewe cost P
Quirement.

LA,
sEEanggl-
Iltlil
giﬁiﬁii

el
Eg 93%!85

adequaca to show
cost requirement.

.C. 160R(20); 14de(e) (1).)

T
R
§
s

i
i
E i
il

g
R
H

handicapped
school studant, or
12) In its sscondary schoois. if the
hand child is a y school
sadant.

le

(3 TEC. 1188 (D))

e}
géség?
JLEE
i
e 525
FiH

i§e
!
i

é
b
i

4
|

i
I

[

i
§
rg

g
|
E
E

!
[
H
|

capital Outiay ang dest mrvice are

!
!
!
t
|
i

|

!
f
f
H)
il
7]

R
¢
gi
B
]
Ra
el

§

ol
h
il
1HT

: A loesl APeRsY spant
the fOLOWIAG ABOUT !ast YEAP fOP sicmen-
tary schmal SMMERAR (iRatuling 1t

cappe y school :

(1) Prem el tas funda. ... 98 734, 000
(2) Prem State fOBES. o e T, 308, 0RO
{(3) Prom Federal fUDES. e 780, 000

e———————
I8, 808, ol

©Of this total, 340000 was for sapital sut-
iay shd detit mrvios rejaiing te the
of y school This U be
from total eTpanditINES:

$ 1210186 Exzcom v of
_ apmant.

The miuram sversge amosns 3 loesl

mut ander

§ 122,183 for the education of each of

compund as

‘8) Add sll expenditures of tw loeal

agency (B the precmtng

school year. except outlay and
debt servioe:

chtld is an elamantary
or

(39 TALC. 1434(8) )
§ 1212181 Bespemnibilisies of Swmee od-
weational agansy.

(W USC 164

§ 1214182 The excem cout requirement.

A local educational agency may omly
use funds under Purt B of the Act for
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(2) PFor sscondary schosl ssodems, if
the hendicapped chitld i85 & secondary
school stasiens.

(b) Prom this amount subtract the
total of the following amounts spent far
1 y sehool or for see-
:uvmmnmta-m

(1) Amounts the JEENCY SDENE LB the
precading school year from  funds
awarded under Pary B of the Act and
Tities I snd VII of the EKlamwortary and
Secondary Educasian Act of 1906, and

13) Amounts from State snd loeal
funds which the agency spent i the pre~
coding school year for:

$10. 300, OO
-~ 0%, 50D
! ——
Toral sxpenditares for slamats

sy seiaool STUKISITIS ( lGuD cup-
108 Gutisy and dabt sarvias) .. = 10. 008, 008

B, Negt. the joca! sducativunl agunly TUAST
mw-{mtm‘:

th o

{2) Programs O et the IPOCIAl SBUER~
tional Sseds of educatumally deprived ehul-

drow: and

13) Progmams of biftagoal edusmmien for

-num with  Umutes  ERgtab-sEEaKIng
ty.

Thess are funds whisa the !osal eduoh-
tooal ageacY wctially spent 20t fuhds re-
cetved a8t Year bu: carrisd Over fof b8 Cus-
rems school yeur.

Zzampie: The local educstional aguRcy
spent e followilng amounts (OF HEmERIAry
school STudsmts last year:

(1) Prom funde udder Title I of

the eog Seeus-
dary Educanion Act of 1966.

(2} Prom s wecisl State progrea

for edacatiocally ésprived

(3) Prom e grent unger Purt B...
16) Prom Stats fuRds for e eUe-

@tion of hanaicapewd chil-
[, QRS SR 3
13, 1977
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4250, 000
(6) From. o grans for s hilingual
under
Titls VI of ths Demsntary
Educazion

ACT Of 1988 o= 150,000
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giizt
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§VE
iy
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applicasion. is the average of the com~
bined minimum sversgw amounts deter-
mmlxzxuummmm
for el dary school stu-
mn.nmculmubc.

(20 U.8.C. 14(8) (1))
§ 121a.186 !uan costplimitation
we of Pant 8 tends.
(&) The excess cost Tequirernent pre-
vents s heuemlnmu from
funds previded under Pnn B o

astnbutable to
:.p&: chllimb)m ta paragraph ()

RULES AND REGULATIONS
(B) The excass cast requirement does

of the agk ranges three. four. Sve. eight-
een. nineteen. twenty, of twenty-ons. i
0o local ar State funds are available for
non-handicapped children in that age
range. However. the local edueational
agency must compiy with the nan-
supplanting and other requremnents of
this part m providing the education aad
services.

(28 US.C. 1002(20); 1634(@) (1))
§ 121a.19¢ Conselidated spplications.
(8) Voluntary applications. Local edu-~
cational agencies may submit a consoll-
dated application for psyments under
Part B of the Act.
(b) Required applications. A State
Sonsl loeal

500 minimum remuired by
section f11l(c)(4)(A)(1) of the Act
(§ 1212.360(8) (1) of SubpertC) : or

(2> The agency is unsble to establish
and maintain programs of size

tioms under parsgraph (D) (2) of this
seetion. =

(20 QAL 1414(c) (1))
§121a.191 Poymenss wndar consell
dased applicatiens.

In sny case (n which s consolidated
appiication is approved by the tate edu-
cational agency, the payments to the
parvieipating loesl ed I agencies
muss be equal to the sum of the encitle-
menty of the separate local educational
agencies

{20 TA.C. 1414(<) (D) (A).)
§ 121a192 Swmwe regulstion of conseli.
daswed spplicatinms.

(a) The State educational u:ney
shall issus with
consolidated applications submitted n‘n-
der this part.

1) m State educational agency’s
regulations must:

(1) Be consistent with section 612(1)-
<) and seetiom 813(a) of the Act. and

for implementing nrograms receiving
paymasnts under this part.

(20 TS.C: 1elaie) (DY)

fe) If an intermediste educational unit
13 required under State law to carry out
this part, the jome revpensiiniitiss given
to loeal edueational agencies under par-
agraph (b)(2) of this section do not
apply to the administration and dis.

142

12485

bursemant of any paymants received by
intermadiace educssionad unit. Those
responabilitiss muss Le
carried out exclusively by the .atermedi-
ate educational unit,
{20 0.8.C. laleier (D) (CY)

§ 12121938  State educntionslt agemey ap-
provai ; diseperevad
mu A St.ne nd.lmnnna.l

agency fon
sub-x:ud by a locad edunm agency
if the Stats educational agency deter-
mines that the application meets the re-
quirements under i} 121a.020-121a:240.
However, the State educational agency
may not approve any applicstion until
the Commussioner approves i3 annual
program plan for the school year covered
by che applieation.

‘b Duapprova.l The State educationsl

‘3

deterDunes
that :he sppifcation does 20t meet a re-
Qquirement under ji 121a.220-121a.240.

(20 0.8.C. 1424(D) (1))

fe) Iz carrying out its functions under
this section. each State educational

suiting from under §§ 121a.-
508-1212.513 of Subpart E which is ad-
verss to the local educational agency
(nvalved in the decizion.

(20 US.C. 1416(1) (3).)

§ 12X.194 Withholding.

(&) If x State edneational sgency, af-
ter giving seascnabie notice and an op~
portunity for a hearmng to » local educa-
tional agency. decides that the local edu-

(1) Make no further payments to the
local educacional agency until the State
educational agency is satisfied that there
is no lomger any falure to comply with
the requirement; or

(2) Consider Nts decision in its review
of any application made by the local edu~
cational agency under § 121s.180:

(3) Or both.

(D) Any local educational agency re-
ceiving a notice {rom a State educational
agency under paragraph a) of this sec-
tion is subject to the public notice pro-
nision a1 § 121a.592.

(20 T8.C. 1414002} )

Locar EDUcaTIONAL AGENCY
ArrLIcATIONS—CONTENTS

§ 1212220 (Dild identifieation.

Eachh spplication must include pro-
cedures witich nsure thas all chtldren re-

handicap, and wha are (& need of special
education and reiated services are idem-
tifled, jocated and evaluated. inciuding
Y tical method of mining which
children are currently rece;ning needed

mumyouazw.lu_mr,walm
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spectal and

add which chilkireg afe not currently re-

caiving nasded special education and re~

Iatad sarvices.

130 US.C. 1614(8) (1) (A))
Commens. The local agency s

tor thet all
children within it jUFMGICHOC are ldeBtie
Sed, ang chile

dreq (2 sll public sod PrIvALe ageamaes and
nMiTutlons WIthin that juriction. Colisc~

and procedures which tnsure that the
criteria in §f 1215.360-131a.574 of Sub-
part L are mat.

(30 T3.C. 1414{e) (1) (M)

§121a222 Pull sincational epportun-
. ity goal: timetabls.

Kach application tsust: (a) Include s
sducstionsl oppor-
chfldren, sged

(20 TRC. 1434(0){1) (). (DY)
§ 1214228 Facilities, porsvamel, ond
serviees,

Each application must provide s de-
scridtion of the kind and number of fa~
cilitias. parsonnel. and serviess
to meet ths goal i § 1214322,

(30 US.C. 1414(3) (1) (D))

$ 1210224 Persennd development.
¥ach spplication must include proce-

dures for the implemenrtation and use of

the coerrebensive system of persounsl

developraant established by the State ed-

ucational agency under § 121s.140.

138 US.C. 1416(8) (D (€)Y (1N}

§ 1210225 Prierities.

Each sappiication must include priori-
ties which meet the requirements of
1§ 1218.320-121a.324.

130 08.C. 1414/8) (1) (C) (1))
§ 1216226 Parent invelvemsent.

ents or guardians of handicspped chlle

(20 0S.C. 1414(8) (1) (C) (11 )
§ 1210227 Participation in reguisr od-
SeStien programs.

(a) Each spplicstion must {nelude pro-
cedures t0 ibsure that to the maximum
extent practicable. and consistent with
14 1212.350~121a.583 of Subpart . the
local sducational

" RULES AND REGULATIONS
Lach

(30 TS.C. 1414(8) (1) (C) (17} )
§1214.228 Public consrel of funds.
Each applicstion must pr aasur.

wBicth e Stase 1oeAl agency aswasily
PSRt 3t soWe tUme befere the uss of the
Fart B funds. Theretore. '3 judgiang com-

with thie the Com-

AROE satiafactary 10 the State educstional
ageney that conwrol of funds provided
under Part B of the Act and title
property acquired with thoss funds,
& publie agsncy for the uses and purposes

®
£

under this part. and that a public agency
sdmingsters the funds oty.

(30 TS.C. 1414(s) (3) (A).)

{30 USL. 1414(8) (D (Y )

& Onder the “comperability” re.
quiretaanit. if State and locnl funds are used
»

MTVICE. OF 10 Provide «44itIOnAl IeCVIees o

0 Lhe othar req of B8 Act. ! Y
ing the priorities under i 1231a33%=121033¢.

§ 1212.232 [aformation——copore.
Tach lwwo.n must provide that the

4 ine
¢ (whichs, in the case of reports

reisted {0 programn objectives) as may be
DACesSRrY to ensdia the State scducational

FEDERAL MIOISTIR. YOL 41, NOv 143-—~TURSDAY. AUGUST 13, t977
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local educational agency fur-
nishes under § 1218232,
(20 U8.C. 1414(8) (3) (DY)

publie; and
(2) Provide that all evalustions and
reports required uwmder §121a232 are
mhunm::m
(b) In inplementiny the requirement
. the loeml educe-

(20 TAC. 1414(8) (9).)

§ 1222238  lulividundined du
programs.
Each applicstion must include proece-
dures to sasure that the local educstional

agency complies with #§ 121a.348-1213.~
349 of Subpart C.
(30 US.C. 1414(8) (5).)

lﬂn.m Local policies consistont with

M appiiestion Must Drovide sasur-
ance satiafactary w0 the State ednom-
tiorml ageacy that all policies rod pro-
mmmmmumm
establishes and administers con-
sistens with sectets §12(1)—~(T) tnd e~
ton $13(a) of the Act.

(20 US.C. 1014(s) (8) )
§ 1214237 Procedural safoguards.

Esch ication must provide assur-
ance sasiafactory W the State eduestional
mmmwmmm
hnn procecural safeyusrds which meet
mun'aunuol #1 1212.500-1218.514
of Subpart E.

(20 US.C. 1414(3) (T .)
§ 1214238 Use of Part B funde.

Bach muss
the local educational agency will use the
funds under Purt B of the Act durmag the
next schosi year.,

(W UTSC. 1624(n) )
§121a.239 NVondberimination and em-
ploveaent of ww
1a) Each an

mm:mmmud

FIDERAL REGISTIR, VOL 42, NO.

how JoAr

RULES AND IEGUMTIONS
mmxdmammum

{rom Pinancmal As-
sistance). The local ecducstional . y
this assurance by refer-

mAy incorporate
ence i it has already
Department of Health, Education, and
Weifare.

tb) The assurance under peragraph
(3 of this section covers, among other

under section 606 of
sates:
The ahall assure that each re-

Cipiant Of samstance undar this Act aball
mmunmwmyuﬂum

&ﬂmummmmuawm

(”U.S.C. 1408: 22 US.C. TH4.)
§ 1214249 Otber requirements.

Each loeal | st |
sdditional grocedures aand imformation
which the State educaiional agency may

T1zed,

‘regaire in ordar to meet the State annual
under

program
41 2181201212151,
(30 USC. 14M4(a) (6))
APFLICNTION FROX SICERIAXY OP
Derznzon

§ 1212.260 Sabmission.of annual sppli-
catioa; approval.

In arder to reeesve Daymentis under
mmmmam«mm
subtnis ap annual applicasion ®bich

kY mwmm of
sacgnn Sl4ta) of thout.

which are con.unent wnth uzu.snx.
and

(¢) Includes other material as agreed
to by the Commissioher and ths Secre-
tary af Intartor..

(20 TSC. 1422(N) )
§ 1218261 Puhiic participation

In the devel of the lication
for the Departnens of Interios, the Sec-
retary of Interior shall provide for public
participation consmtent with §¢ 121&-
230-1218.284.

(2 GAC. 1413(N.)

§ 1214262 Use of Part B funds.

‘a) The Departnent of Interior oy
use five percent of ity payments :n any
fdscal yemr. or $200.000. whichever 13
greater. for administrative costs in car-
rying out the provisians of this Part.

(b) The remainder of the payments to
the Secretary of IDnteriar in any fseal
must be med in accardance with
mmmtis\mdcu 1212.320-1218.324
af Subpart C.

(20 USC. mun N

§ 1215263  Applicable regulstions.

The Secretary of Interfor shall com-
ply with the requirements under Sub-
Perts C.Z, and P
(20 TS.C. 1611(0N (D))

163 TUESDAY, AUGUST
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Pusuic Paticramas
§ 1212280 P-Hl: bearings  before
plimg progr plan.

(a) Pmor ;om adoption of an annual
programm plan, the State educauonal

agency shall:
1) me the plan avadable to the gen-

eral public,

«2) Hold public hearmgs. and

13) Provide an apportunity Ior com-
mant by the general public on the plan.
(20.08C. 142
§.1214.281 Notice.

(3) The State educational agency shall
provide notice to the gemeral public of
the public hearings.

‘) The notice must be in suficient
detail to inform the public about:

'1) The purpose and scope of the an-
nual program plan and its relation to
Part B of the Education of the Handi-
copped Act.

[ 'mtathydmmnuum

plan.

gram

131 The date. time, and location of
each public hearing.

'4) The procedures for submitilng”
written comments about the plan, and

*$) The timetabls for developing the
final plan and submitting it to the Com-
missioner far approvel.

ic) The notice must be published or
anpounced.

1) Iz cewspapers ot other medis. ar
both, with circuiaticd adequata to notily
the general public about 'he hearings,
and '2) Eneugh in advance of the dite
of the hearings o aford interested pare
ties throughout the State a ressonsabls
ODPOTTURILY Lo PAFtiLIDALE.

(20 US.C. 12T o
§ 1212282 Oppartunity lo participate:
‘commment period.

(a) The State educational agency shall
conduct the public heanngs at times and
terested  Darth

POTTARILY tO Participate.

(b} The plan must be avalable lor
comnmert for a period of at lemss 30 days
following the date of :he Dotice under
§ I21a281.

(20 08.C. 1413(M )

] l!h@! Review of public comments

Befcore adopting ‘ts annusl mm
pian, the Stats educatiooal agency sbail

‘a) Reviaw and consder all puhhc
comments, and

b) Make any necessary modifications
{n the plan.
130 US.C. 412N

§ 1212.284 Publicstion and svailahilisy
of approved pian.

Aftar the Commissionsr approves an
annual progroxm pian. the State educa-
tional agency shall give notice Ln Rews-
papers or other media. or both, that the

plan s avallable for access by any in-
tarested person.

(30 TS.C. 1413(T) )

23, 1977



children of the same age who have that
(& ] uimmmm
~handicapped

tion o non children in any
of thase age groups, it must mnake s free
aporopriate sducation svalahls
to at lsast & proportionsts number of
bandicapped children of the sans age.

() ¥ » public ods-

1) The requiremnent is Nconsistant
with & court order which governs the pro-
vision of free public education to handi-
capped children i that Stats.

ttas's directiom by m:‘.‘- "
f L 'e e ook
ammlr—tenu-my‘lmnn tos for the that up to
Ieterred 10 4 the “child 80d ) Of 0 hearing aids sre
ebacted OB August 21, 1974 under -Pub.
$0-320. While each State 2eeced time 1o e D¢ D08 Of Kducacion will sasure chat bawr-
:u’-nn-mpm-n-mmm iag impair are el
OUT yeAr pariod betwesth August 31. 1974 i foliow-
and September 1, 1078 and srvises.

(House Report No. 85-381, p. €7 (18TT).)
§ 1214304 Full educations! opperramity

af support are svailable tn the State to
maet the requirements of this pars. For
mm'hmunmmmn

(39 TAC. 1601 (18); 1613(2) (DY) ApPrIciation of the arts by °be handicapped
302 i demtial al and the utiltaacion of the arw

$121 K e a8 & tseching ool per se.

° It placement {8 & public or privats resi- have often beed sdother

dantial program is o pe mlumu-ag:oi_

special educstion and reiated services
s handicapped chid, the program. in-

(30 TSC. 1612(2) {B) . Sen. Rept. No. 04-108 cluding nob-medical cars and room and :!mdun?’u'.mw mu::::
Ll it ' Soard, must be at 00 oSt L0 the DAFODN mussams 1n Pederaly-supported sducstion
1. The req rnn-n:_ of the chtd programs enuncisted (B the Fduoation
T il bandicupped chiliren WIGAD the (38 TAC. [412(3) (B} 1613(8) (41 (B).) e i il ‘epvnom 6 aciuse
Ry gy T g o R a e 5 0
ne . placubents WhIOh A% MG DY Public agee- under
m;‘;.‘:‘ﬁ:':mym- U for sgucstional purpoees and inciodes  (semste Meport No. 94-1R. p. 13 (19781.)
;“':--'“‘?—:'m"m'u el 58 o State sebool for the  § 1312305 Pregram optiens.
§13a3m. s @eat or bund. . Each public agency shall take sweps to
2 In order t0 s 1n compliancs WIB § 1214383 Preper funciioning of hear. (nsure st it
§ 1314300, snch State MUt LSSUIe tAAL e side
requiremant to |dNti{y, locata, ant evaiuste ing have availabis 0 them the variety of
sil handiosppes chiltrem ta Taly mpie- Each public agency shall insure that educationsl DIOEIams and services svau-
by publie nghous e the hearing alds woin by deaf and hard atle to non-handicapped chilfren in the
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ares served by the agency, including art,
musie, industrial arts. conmoner and
education, and vocssional

|

130 UA.C. 1412(2) (A); 1414i8)(1}(C}).)

RULES AND REGULATIONS

include

services, sthietics, transpor-

tation. services, ace

tivitles, special interest groupe or clubs

sponsored by the public agency, referTals

t0 agencies which assistance to

employment

of tneluding both employtoant
by the public

child must be afforded the
in the

146

the Stats uses for admunistration
uadcr 1 1318.620.
(20 USC. 1411 (DI(1)(B), (B) (21 B, )
(1) (W), (€} 1B) (A) (D).

(¢) State and local educadonsal
agenciss msy not use funds under Part
B of the Act for Dreservice traimung.

(20 US.C. 1413(s)(3);: Senats Report No.
04-168. p. 34 (1978).)
Comment. Note that s Stats educsional

(House Report No. 94-332.p. 9 (1978) )

Prroarrs = Tz Use or Paxr B Puwos

$ 1212.320 Definitions of “Brst prierity
hildren” and * d priority chil

ums-pumx ll'll Part B funds may
be used
o roeon:nnn supperting child 'dentist.
and eval

uon.

13 To pmb £ree appropriste public ed-
w0 aewt arst chue

dren;

t3) To meet the full educational oppor-
goal under section 1216304,

dren.

Por the purposes of §§ 1213.321-121a.
3324, the term:
(a) “Pirst priority children” means
children : .

(2) Are not receiving any education. -

(b) “Second priority children” mesns

pod within each dis-

ability, with the most severe handicaps

who are recetving Ad insdequate educa-
tion.

E

(30 URC. 1413(3) )

After
should be Do second priority
Statms must (nsure, &8 o condition of reoelv-
tog Part B funds for fscal Year 1979, that all
ha

L
by that

(¢} Special phynical education. If spe-
physieal education is pre-
seribed in » ehild’s individ

com|
and (¢
30 UscC.
1)
Comment. The Report of the House of Rep-
. ressgtatives om Pub. L 94-143 tAcludas the

1402(18); 1413(5)(B): lele(a)

FEDERAL REGISTER, VOL. 42,

(3) To meet the other requirements in
this part.

1, 1978, there
children, stnce -

traiausg, 1n order to

level. intenaity and QuUAUSY of
o

providing
u:a-m
services
children: and
(4) To mest the Other requiremants of
Fart B.

children—

51211.322 Firee ity
year 1977=1978.—

() m school ;‘ﬂ 1977-1978. it & ms-

children

have available to them at least an interum
program of services.

(c) A State educational agency may

use Part B funds for training or other

suppore services in schoo! year 19771978

(20 T8.C. 1413 (D), (¢).)
Comment. This provison (8 intended to
sducationsl

MNO. 163—=TUSSDAY, AUGUST 12, 1977



(30 TRAC. 111D (1) (). (BT (I, 1601 2Y
Ay

child

the local
avallable o 2t appropriste Jumkic eda-
catian to the ctwil.

(30 BEEC. 1L (1) (B, (2é1)iD: 1416
(B (1HCHID

Drorvioveztee Eseczzmas Prosmoss

(30 TRL. 16I2 (8), (€. 26238} (47

fg :
i

|

|
i

RULES AND REGULATIONS

s an prugr
dasveioped for the chud,
$12)a342 Whes individualized cdoss-
timn pregrems wes be i off esa.
(aJ On October 1, IPTT. st ot the be-
school

) Be tmplemmried as soon a8 pamiis |,

tollowing the cwetings under § IT1a.243

(28 BIL. 1AM (3)(Bh. i4). (B1. 100048045
el L 50=-i40 Ses. e) (0TS} .

Comment. Teder paragreph (001, It 8
that o chnds
usiised edmastian program (IEP) "I:l.hu-

147

il
1
i
|
?

1y
X
i

= gl
3t
i

-
[ ]
-

(30 TRE 1401¢101; AL3 (2}, (&), {6)
1616(8) (8) .}

iLis whick win
mannumnpu-am‘lm
ualized m‘:uf‘lﬂ. e afency may

ng p
chlld waS IS re-

i

w

(o> Por & handisepped

I
i
iij

B
i

o
[




181¢4(8) (B).)

could also Inforts parents thad tmay
brng other peopis © the mseung. As nai. ICMAINS with the public agency and the
cated ia p (¢), the pr State educstional agency.

lis agency shall:
(a) Initate and conduct meetings to
review, and revise aa individual~

the
esducation and related services 10 be pro-
vided to the child. and the extens to Sanay coch TMAvHRg I the reprasenta-
which the child will be abls 10 DATUEl- oo "reenngy to insure participation

(30 TAL. 1413(s) (¢) (A).) -

D and

148

4,
il

Bt
il

educational agmwy,
t1) Is entitied to
that flacal year (beginning with
yoar 1979 ; . -
(2) Does 20t subentt sn

E
:

(4) Is uoable or unwilling to bde coa-
solidated with other local educstionai

the needs of

M) In requirements of
paragraph (8) of this section. the State
educational

eXeens cOSt requirements under
14 1212.183-121a.186 do not apply to the
State ecucstional agency.

(30 UHLC. 1421(6) (4): 2413(D); 1414(d) )

Comment. Sectios 1218380 is & combina-
Hon of thrwe PIOTINOOS iB the sTAtule (Sec-
tions 011i(¢)(4), 613(D), and 614(d)).
rtion forusse mDMaAlnly OB the SWe's ad-
ministration and Tes of local emtitiaments

¢

§ 1210349 Individualised od
gram-wstcounniabilicy.

e dures and schedules for

determining, oo at least an annual basts,

whather the short term nsaructional ob-

jectives are baing schisved.

130 USC. 1401(19); 1418 (3) (D), (), (6).

1416481 18); Samame Repert No. 04=188, p. §
-}

Each public agency must provide spe-
cial education and reisted services to &
handicapped m:wm
-

]
!
]
8
i
:

(39 TAC IM3(D(B): 16iMa) ($). )
Reg. 6 K T18% (daily e, July 2.

”.).)
Comment. This suction i intended 0 re-
that the Indlv duns-
[y by e

e &
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42192
R “PAPE” 5 o staswiovy tarme whick requires
ant = e

special -
proviged in RS am

It sduestion pregm (INP). Eeweww.
under L 8 WU DY
L ]

whtel

tAST are “dengued O MY LDdividun) eanED-
tional newds of handieapped DIFTENS as st~
Qquately as the aseds of MatmneicEpped
persons are met * © *" Thom regniesiony
sTaLe AT of g TP in s~
cordance with Past B 8 ons memds of
meeting the “FAPE” requirament.

§ 1212361 Natwre and losation of sewv.
ices.

The Stais educationsl sgency may
provide spesial education and refated
sarviess undae § 1218.360(s) i tRe man-
Dar and at the location it considers sp~
mmmmnwm
the edncstion and services are provided
must be conxistant with ths require-
ments of this part (incinding the least
resticiive ecyhrunment provisions o
i1 1105501210588 of Subpert X).
(20 US.C. 1414(d))

$ 1212370 Use of Swuatw edwestimal
q—erd_l-udu-fwh-iup
part serviees.

(s The State shall use the porticm of
its allocation it doas nos use for adminise

= TXC 16TL(e) (3).)
CoarazaxNsive SYSTEM OF Prasoex:
Devmoruzwr

plan must in-

clude a of programs and pro-
cedures for the deveiopmeans acd

menission of & comprahanaive system of

peracmael whichk {ncludes:

‘2 Tha inservice raining of genaral

adl special educacional (nsuctonal, re-

(30 TAL. 162(8)(3).3
§£1212381 Purtidpation of other sgw-
cios and inssisations.

(2) Ths State

in the revisw,

updsating of tha comprehenaive system of
{» The ananal plan must de-

seribs \oe Dature snd

tutions of higher education. and other

agenctes: .
t1) With respect to the comprehenxive

system 83 & whaole ang

+3> Wikh r & the 1 de-

149

ber of qualified parscunel are svailsikle
in the Stasa: snd

(2) Daitiates Descvice Jmsennsl de-
velopmant rograms basat on the e~
sumesd cexis of Stase-wiis ugnifiecance
reiztad o e mpienenTacion af the Act.

‘e Each apnuml progrmmn plam must
inchxie the resulits of the needs assess~

(d> The State educstions! agency mny
enter {nto contIacts With msstrtotions of
loes? ecucationsl

(B Y] Exmmm or mwl.nu per-
sannal development Programs:

12> Development or modificasioxt of

tructoral matarials, and

(1) The use of incentives which insure
participation by teschers uch as re~
mmmww
opticns far seadesmic credif, salary step
eredit, cartifieasion renswal, or updating
profemional sktlls) ;

(2> The tovolvement of loext staff': and

(3) The use of innowative practicem
which have been found to be effective.

(f) Esch annusl progrmm plan muost:

1) mumommmum-

h g afficers. and sSUSTOR L pArents;

plan under § 1218383,
139 T.8.C. I6T2D (A): 14I8(s) .}
31252382 Iesssvier truining
‘s Mu:duﬁhsuun “nservice
rataing’” training other
than thet md by ap individual in
s {ull-cee program which lends te 3

(3> Each anoual program plem most

813ta) ($) of the Act. which

ide that the State educsticoal

pr

gy
¢1) Conducts am annusl needs aseem-
mrent to deterurine if 3 sufficient QUER-

+4) Describe the cofitans and nature
of traning for esch ares under para-
graphh (£>+2) of this section:

5 Describe how the trainung will be
provided in terms of 'L geographical
scope ‘sochi as Statewide, regmpal or
local). and 1D stafl tmaining source
saeh a8 college and universiy staffs.
State and local educstional agency per-
el and DoD-agency parsonsel) |

[ ] a-l'r O The funding sources
to be wed,

“ww mmmwmw
and
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‘7 Specify procedurss for effective
evaluation of the extent to which pro-
gram objectives are met.

(20 US.C. 1413(80 D))
§ 121a.383 Perseanel development plan.

RULES AND REGULATIONS

(1) The comprahensive systam of Der-
sounsl development in meeting the needs

(2) Ths procedures for administration
of the systemn.:

) A of the mouitoring
activities that to as-

(20 U.8.C. 1413(8) (3).)

§ 1212387 Technical asistance to loeal
Each annual program plan must in-

clude a 4 hnical assist-

150

{2493
§121a.403 Placement of children by
parents.

‘a) If a handicapped child hes avail-
able a free approprists public education
and the parents cBooss to place the chuld
in a private school or {acuity. the public
agency i3 not required by this part to
pay for the child’s education at the pn-
vate school or facility. However. the pub-
lic agency shall make sarvices avausble
to the child as provided under §f 12la.-
450-1218.460.

(d) Disagreements between a parent
and a public agency regarding the avau.
ability of a program sppropriate for the
child, and the question of financial re-

[
mummsu.uJ jonal agenc
gives W local ed ] i

bility. are subject to the due proc-

in
therr implementation of the State’s com-
P system of personnsl devel-

par-
€ats, SUrTogate parents, and volunteers) .
(20 ©S.C. 1413(8) (D)

§ 1212384 Dissemination.

{s) Each annual program plan must
inciude a deacription of the State's pro-
cedures for acquiring, reviswing, ud«h-
el matrachonel and

t per-

opment.
(20 U.9.C. 1613(8) (3} )
Subpert D—Private Scheois
Hawprcarrzsp CEOOREN 1@ PRIVATE
SCROOLS PLACKD oa Rirxaren 8¥ PUBLIC
Agzwems

1121:.1“ Ap.lkobmly of §§121a.-

Sections uum-xzu.m apply only
ped who are or have

(30 US.C. 1413(8) (4) (3} )

T T Siuciciona) revearch, " §121a.401 Responsibility of State edu-
«

and insure that & handicapped chid who is
aware of the infor and %l laced in or ref to a private
2) 1) enable the s~ OF facility by a public

on !dentifled local

(3) 'Use of tnstructional materials and
other media for personnel deveiopment
{pstructional programming.
(30 US.C. 1413(8) (3).)

designed
tablishmant of Innovativ. programs and
practices targeted

of od i s

agency:
(s Is provmcpmu education and
reiated services

ll) mwnmnmm-
adl program which meets
the requirements under $f121a.3¢0-
121a.349 of Subpart C:
(2) At mo cost to the parents; and
3 A:nsehocloruﬂm.rvmmnn

§ 1210388
practices.

a) Esch annual program pisn must
provide for a statewide system designed

th) Each annual program plan must
provide for tharough reassessment of
educational practices used in the State.

(¢) Each annual program piag must
pravidu for the identification of State.

and regional resources (human

md matarial) which will assist in meet-
ing the Stats's personnel preparation
needs.
(20 U.5.C. 1413(8)13) )
$ 1212.386 Evalustion.

Sach annual program plan must in-
clude:

a) Procedures for evaluating the
overall efectiveness of:

MDERAL BEGISTRR, YOL 42,

capped child who is sezwed by 3 public
agency.
(30 TI.C. 1413(8) (4)}(M) )

§ 121a.402 l-plaue-utioa by Sute ed-
ucatonal agency.
Ia implementing ! 121;.401 the State

through pro-
cedures such as written reparts, on-site
vigits. and parent questionnaires:

under $§ 1218.500-121a.-
su of SubpartE
(30 US.C. mz:zna): 1418).)

Hanpicarredy CHODKEN IN PrIVATE
Scuools NoT PLiCED of Rarzazzr sy
Postic Aczuces
1212.430 Applicability of §§ 121a..

s ux-x:l.fwo.

As used in i§ 121a.451-121a.460, “pri-
vate school handicapped chil *
means handicapped children enrolled in
private schoois or f{acilities other than
handicapped children covered nder
13 1218.400-1212.403.

(20 US.C. 1413(8)(4) ().}

§ 1215.451 Seate edocational agency re.
sponeibility.

The State educational agency shall in-
sure thas:

«a) To the extent consistant with their
aumber and location in the State. pro-
visjon is made for the participation of
pﬂnu school handicspped children tn

program asausted or
undermpmbypnmmmnm
:neul education and reiated services:

th) The other requirements in
18 1212.452-121a.480 are met.

(30 US.C. 1413(8) (4) (A}
§ 121.452 Local educasiomal agency re-
ity
(a) Each local educational agency
shail provide special education and re-

handicapped children
residing 1o the jurisdiction of the sgency.
tb) Each local educational agency
shall provide private school handicapped
children with genuine opportunities to
participate in special educstion and re-
lated services consistent with the number
of those children and thetr needs.
(20 US.C. 1413(8) (4) (A): 1414(8)(6) .}

51'1&433 Dewrlnlld- of needs.

(b) Disseminste copies of J
standards to each privats school and fa-
cility to which a public agency has re-
:uund or placed e handicapped child:

(e) Provide an opportunity for :ho.

Stats standards which apply to them.
(30 TS.C. 1413(8) (&) (D))

NO. 163-=TUBSDAY, AUGUST

} m, snd types of
PETVICES.

The needs of private school handi-
capped children, the number af them
wiio will participats under this part. and
the types of special education and rejated

sons knowiedgeable of the needs of these

23, 1977



vision of mobiie sducational sexvices and
equitznent.
(20 0S.C. 102N (81 (A).>

§ 1218483 Differemces in snvices »
. prisata seiand hamdk i child,

Alwﬂduuﬁﬂnlm-ywo-

anct

those to pubiie sciroad children
with needyof

(30 U.8.C. xu:mm (a3, Whaenier v. Rapreve,
417 US. 403 (1074) .)

§12]a.436 Pervonnel
(a) Public schoot personnel may be

shail
continuing administrative control aud
direction over those seevices.

(¢) The services provided witlr fonds
undaerBo(th-usfcm
dicapped children enrciled in private
setrools tnctode:

ey ot
(1) The payment of salaries Dfﬁlch
of privesw

publie
27 The construction of privite scihool
Iaciltttes.

(20 TXC. 161303 ($) (MDD
$ 1230457 Emipmea

$ 1212458 Prohibison of v

caxrfed out in
public {acilities, and involving Joins Der-
ticipation by i h

151

(d A lat of persosal chasacterissics
or other information whichr would maks
1t possible to identty the child ith rea~
sonable certainty.

(20 T.S.C. 1415, 1417 (e).)
§ 1210301 General respomsibility of
public ageucies.

(20 TAC. 1613(a) (42 (4£).)
$ 1212359 Punds snd preperty nos o
benefit private schenl.

Punds provided under Part B of the
Act and property derived from those
funds may Dot inure to the heneds of any
private school
(20 TAC. 1413(a) (4)(A).)

§ 1212460 Exi level of i i

Provisions for serving mﬂoﬂ

childrenn may

guards
$4 1218.500-1200.514,
(29 DSC. 141589 .)

§ 121a.502 Opportunity te cvamios ree-
anrds.

The parwnts of a Bandicspped chld
shail be aforded. n accordance with the
procedures in §§ 121a.563-1210.560 an

to and revtew all ed-

(b) The provision of a Itee appropri-
ate public eduration o the chiid,
(20 T.%C. I4I5(D) (1) ¢A).)
$121a308

[P ) . . 'y

ﬂnm«mmmluddm-
s in the

13D TR, 14I3(8) (43 (A).)

As used ia thiz part: “Consent” maans
thas. ia) Ths parent has besn tully in-
formed of all information relevans to the
actirity {or which cobases is sought, in
%ﬂhanﬂvomcmm‘t

CMIEDUBICAtIOn

‘o The nnfs understands and
agress m writing W the caxrytng out of
the activity for whiek his or har consemnt

wieh
(¢> The paremt
granting of covmumt i3 valuniary om the
of the parens and DAy be revaied

cstional evaluation of the subfect
to paragrapt: (b) thzxough (e of this

sgeton.
(2) Emch public ggeney shall provide

c
(D) Parent right fo evaluation af pud-
lic expense. A parent has the right to an

t»
with all children in 3 sehool grade, o
class,

“Persacally dentitabiy’ means hat
infermation metader:

s’ The nume of the chiid. the child's
parent, or other {amfly member;

(s The address of the child;

(e) A persenal identifies. such s the
child's social secuTity DRmbEr or sRxient
aumber; or

(1) Must be ccuxdmw the pablic
sgency in any decision made with re-
spect 10 the Drovivion of 3 free 2PPropri-
ate pubiic education (o the chtd. and

«2) May be presented as endence at »
hewring under this subpart regarding
that chud.
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RULES AND REGULATIONS

ntnm.‘.mﬁlhh“) enn-
;amt, State p
mmmmmuntg

uses when it initiatas an evaluation.
(20 US.C. 1418(D) (1) (A).}

the
egucation and reiated services, must be
followed.
1t however. Muml.‘mt
of hese

152

12495

(2) The parent ar the sgency initiates
2 hearing under this section.
(20 USC. 1416(D)(2).)

Comment: - Many 3ass have pownted ‘o

appeal rights as weil a8 rights st the
1tenis.

§ 1212.508 Coutent of netice.
(a) The notice under § 121a.504 must

inclade:
(1) A full explanstion of all of the
” lable to the

the ¢!
(b) Comsent. (1) Parental consent
must be obtained before:

govern the public

ulncy m overriding a parent’s refusal o
(2)(1) mmuusm law
pped

procedures in 1§ 1212.506-1212.508 to
determine {2 the child may be evalusted
or initially provided special education

and related services witbout parental

consent.
(53] n'mhunnxomccupholdsnu

(b) The notice must be:

(1) Written | language understand.
ahie to the general public, and

(3) Provided in the native langusge
of the parent or other mode of commu-

the 4 an tater-
TenIRg step prioe W conqucting s {ormal dus
ugh the of

s oot the or

these regUIALLONS, A AGEDCY mMAY WiISh O
.

and d

! of and the
P of & tree public sducs-
tion to those chtidren have besn

§ 121s.307 Impartial hearing officer.
(a) A hearing may not be conducted:
(1) By & person who s an employee

of & public agency which is.involved :n

the education or care of the child, or
(2) By any person having & personal

or professional interest which would con-

Giet with his or her objectivity in the

bearing.
(D) A person who otherwise qualifies to
conduct & b

(20 U.S.C. 1414¢0) (D))
§ 1214.508 Heuring righta.

‘a) ARy party {0 a hearing has the
right to:

t1) Be accompanisd and sdvised by
counsel and by individuals with special

to insure:

(1) That the notice is tranalated oraily
or by other means (0 the parent in his
or hsr native langusge or other mode of
communication:

{2) That the parent und ds the
content of the notice. and

requirements {o paragraph (¢) (1)
and (2) of this section have been met.

{20 T.8.C. 1613(®) (1) (D))
§ 121a.506 Impartial due preeess heer-
ing.

V] Amsorawbu:edmuonu

agency. the agency may 1
initiaily provide special educstion uul
related sarvices o the child without the
parent’s to the parent's
rights under §§ xzu.sm—mn.su.

(20 TS.C. 1418(b) (1) (C), (DY)

Commaent. i. ARy changes in » child’s spe-
clai egucation ProgrAI. m- the inatiat
are oot con-
mtwml.ntmmmmth
prior otice requirement (N DATMEIADE ()
and the
requirement o Subtart C.
2. Paragraph (¢) mmn-sm.

aw
mau«mmmmm
services are tnitially provided. and the par-

FEDERAL" REGISTIR, VOL 42, NO. 143-—=TURSDAY, AUGUST

s hearing on any of
mcmt&nd-cnhcdml 121a.504(8) (1)
and (2).

ormmcnmmucttamo
e d children:
«

ofh
Present evidence and confront,
. and compel the attend-
ance of

witneses;

+3) Probibit the introduction of any
evidence as the hearing that has not been
disciosed 0 that party at least ve days
before the hearing;

‘4) Obtain s written or electronic ver--
batm record of the hearing;

t8) Obtain written findings of fact and
decisions. «The public agency shall trans-
mit those a.nm.na and deecisiona. after

lly identifiable in-

‘b) The hearing must be d

umttnwcydmsmeduuw
agency.

(¢) The public agency shall inform the
parent of any free or low-cost legal and
other reievant services available in the
ares U: .

(1) The parent requests the informa-
ttom: or

lumu.\on. to the State advisory panei
under St T,

tb) Parents mmvedmhnmpmuu
be given the right to:

«1) Have the chid 'ho is the subject

of the hearing present: and

1] Omthlhennuwmmuc
(20 U.8C. 1418(d).)

§ 121.50% Benring decision: appeul.

A dectsion made tn s hearing con-
ducted under this subpart ts Anal. uniess

23, 1977



{20 TA.C. 1438(e).)
§ 1224310 Adwwiniscrative sppmls ise-
pewcial reviow,

‘a) If the haaring is conductsq by a

conducting the review
() Bxamme the eotire Denring ree~
ord:
(2) Insure thas the mnzm
the reqaire-

tiopal evidence, the rights in § 1218.508

spply:

1] Mﬂmmum
for oral or wWritiap arymment, or
&mtmdmm

& c3vil actien under § 12718512,

(20 U.8.C. 1418 (cy, (d): K Rep. No. §4-684.
stp. 40 (1978).)

RULES AND REGULATIONS
“bwﬁomﬁw:

(22 me:tz-cndm the
ceriew. and
(2) A copy of the decision is maned to
of the parties.

periods st parsgrephy
ot by nrm:mur.n-nmmu:

DArty.

(d) Esch hesriag and each -wview
oy oral arguments must be cag-
ducted at & time and place which is rea-
sonably coanventent to the parents and
ebikd iavolved.

(0 0S.Caus)

§ 1232518 Cuild's semwe
» during pre-

153

(20 T.8.C. 1413(8) (C).)
$ 1210.331 Prepiscerarnt evelustion.

Before any action is taken with re-
sheet o the initial placemnens of & handi~
cappad child (n a spacial sducasion pro-
oan. & full and individoal evauasion
of the child’s sducational nasds must be

ductad in with tbe te-

oon 1228300 o sl ofs ar

apply. 3) 'g:cwa;.nudmm
23 Civil activn. undee laws of thas Siate.

$ 177510 ib) Dufy of public agemcy. The dusy
Any party sggrevied by the Andisss or . ounitc agemey unday Darsgraph (as
and made 10 & heanng WO of this section includes the assignment
does not have the right © appesl UMM of o individual o sct a3 & sErTOENte
§121a.510 of this subpart. snd a2y DRIXY ¢y yng parents. This mmst inciudes s
aggrieved by the g hod (1) for determining whether a

(2) A copy of the decision is matied
to esch of the partiss.

) Tha Stats educstionsal ageney
shail insare that not later than 30 days

€2) Publie sgencies shall insure that &
persm ssiscted a8 & surrogste:

(1) ¥as no interest thes coufiicts with
the interests of the ciid he or she repre-
sents: and

(1D Has imowisdgr and skills, that in-
MWM“:&M‘L

(4> Nom equly . come-
pensgtion. (1) Ammmodua

quirements of § 1214532,
(20 TAC. I8 (D))
§ 1225532 FEralaation procedusres.

“muwmm
shall iasure. 38 » Danimurs, s
[t ‘r-u sad other evaluation

($8] Anpmwcdandldmmmm

MDERAL IOWTIR, VOL 42, NO. 143—TURSDAY, AUGUSY 22, 1977
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skills are the tactars which, the tast pux-
ports 0 measure) ;

«d) No singla procsdure is used as the
sole criterion far determuIng aX APPIO-
priate educational Dvo@rmn for a chid:
and

(g) THe evgination is made by s mul-

(20 TAC MU O
Cmcnu--oh.-sm_

gengy skail iosnre:
(mb Thes enah. Aeacicappad child’s -
Tam aad
in sccordance with $§ 12LedMb—
121m.340 of Subpers

ewmlustior.
(30 5L, 10135 (o)

Lzssy RasmetIve DIVIRONMENE
§ 121230 Gemeral

aa thes

2sed & compleca destery of '4-

peychalogienl, nrlﬂL or sdapitve be~
aavior) . Hox

mz-uuu)wummhw

un; that ase aps

m and sppreisel of
Mmmm-umm 'hm
tow
sesazments W 0 maks aa m
placemsnt decision.

physical social or cul-
Raskground and sdaptive bahasior:
(D Insure inforraation

and carefully considared.
(3) Msura that e nlacernens decision
is made by & groud of persona,
tedgwahie

including.
ahout. the child,
data, and

persons kpow|
the me.mn(utmncuhm
the piscement optior: and

4) Insure thas the phacement dect-
nun.utudnmmm with the least
restrictive environmant rules in. §{ 1218~
$50~1218.55¢.

deveigped for the actordance
wmth $712i8390-121a.349 of Jubpare C.
(20 TXC. M4IND) (C): 1624{n) (D))

uwnu_tw.emmm
ey would
no:unna—n!-mu&.m
mmummn.munnon---

W Porneannhm m
Fusfw DattologwWT. 4ir complying With the
anutisactee reyilemmet Signs We (1) &
and (3) o
servation of the chlig’s articulstion bahaviar
i3 conversticuar spuwelr.

e speetal educn-

tiox and related

(b) Ths contin
parxgrapl (&) of tirs sectinge nrasty

(D) Dnefude the
Ostet iy the
tion. onder § 12I&IF of SubpaT & (0~
straecion . spevial
classes., home (nsTroee

tmtttationsy,
@ mhpmbu for suppiementary
servicas (Such as resoarce roam or itin-

(28 TAC. MWL) (B))
§ 1222582 Phermenn.
Ench public agency shall insure thas:
() Each handicagped. childs sduca-
ttonal piscement:
(1) Ir determined al lesst annually,
(2 Iy based on Afs or her (nxifvidusl~
ioed edurstion programt, and
(3) In as close as possible 0 the child's

mees nefuded
—Mbumtu—v o tm-
piement the iettrefusitoed efuracion
prograur for ench RxndYcapped child:

2 s
chua iz =5 uag the” Y
states that amoong the » be eam=
sidered 12 placing s chlld 5 tBe ased o

[
marmmmmmm
§ 1Z72.33% mm

I providing or arranging for the pro-
vinomn af norecacieic AGd eMTACTENICIS-
lar services and activities. incinctery
meals. “ecesy perinds. and the sarvicas
and activities set forth in § 121a.306 of
Subpart C. each sgeney shal in-




sistance and
them In this effort.

agency.

(B) If there ia evidencs that 3 public
agency makes plscements that are ia-
conaistent with § 1218550 of t.hu sub-

(30 US.C. 141218)(B) )
COXPIDENTIALITY OF LyronmaTION
§ 1212360 Definitions.

RULES AND REGULATIONS

§ 121a.361 Notice to parents.

(a) The State educational m
mmmmnw
fully inform parents sbout the require-
ments under § 121a.128 of Subpert B, in-

(1) A description of the exient to
which the notice is given in the native
languages of the vartous population

E

155

such mstiers as gusrdianship, separa-
uon, and divoree.

(20 U.8.C. 1413(3)(D); 1417(c).)

§ 1212.363 Record of acesns.

Each participating agency shall keep 2
record of parties obtaining sccess to edu-
cation records coliscted. maintaned. or
used under this part (except access by
parents and authoraed empiovems of the
participsting agency). inciuding the
name of the party. the date access was
given. and the purposs for which the
PAFTY is authorized to use the records.
(20 US.C. 1412(2) (D): 1417(¢).)

§ 1212.564 Records on mere than one
child.

If any education record includes (n-
formation on more than one child, the

regariing
sure to third parties. retention, and de-
struction of personally identifisble (nfor-

u)A'mmnounormomnot
children regarding this

vacy Act of 1974, and implementing regu-
lations) .

(b) Before any major identification,
loeation, or evaluation activity, the no-
tice must be published or announced in
£ vwspapers of other media. or both, with
circulstion sdequats to notily parents
throughout the State of the sctivity.
(30 TS.C. 1412¢2) (D); 1417(€).}

§ 1212.562 Access rights.

a)

of thase children shall have the
ﬂ;hztomlmetudmonlymm-
formation relating to their child or to
;nwomod of that speciic informa-

120 T8.C. 1412(2)(D); 1417(e) )
§ 1210.365 List of types and locations
of information.
Each participsting sgency shall pro-
mmam:mm;mzormuyw

and col-
lncud. maintsined, or used by the agen-

«zo U.8.C. 1412(2) (D); M17(e).)
§ 1212.366 Foes.

(8) A participating education agency
may charge s {ee {or copies of records
which are made for parents under thus
part if the fee does not effectively pre-
vent the parents from exercising thewr
right to (nspect and review those records.

(B) A participsting sgency may not
charge a fee to search for or to retrieve
tnformation under this part.

120 US.C. 1412(2) (D): 1417(c) )
§ 1216.367 Amendment of records at
parent’s request.

(a8} A parent who believes that infor-

3 n edt records

pnvmoro:bcrlchuo!thecnnd.my
request the participating agency ¥hich
mat the inf o the
inf

reco type
records covered under the definition of
“education records” o Psrt 99 of this
title ‘the regulations impiementing the
Educstional Rights and Privacy

Pamily
Act of 1974) .
_ “Participating  agency” mesns any
sgency Or instituticn which collacta
maintains. or uses personally identifisbie
information, or {rom which informacion
is obtatned. undsr this pert.

(30 TI.C. 1412(2) (D); 141T%(e).)

MDIRAL MGUTER, VOL 42, NO. 143-=TUSSDAY,

i
;

‘b) The agency shall dectde whether
to inf

re) uﬁcmdmmrﬂmzo

with the request (t shall inform the par-
ent of the refusal. snd advise the parent
of the right to s hearing under § 1218.568.
(30 US.C. 1413(3) (D): 1417(e) .}
§ 1212.368 Oppartunity for a2 hewrine.
‘The agency shall on request. provide
an opportunity for s hearing to challenge
information in education records to in-
sure that it is Dot (naccurate, mislesding,

AUGUST 22, 1977



or otherwise tn violstion of the privecy
or ctharrghtsof thecild.
(20 TXE. 141372 (DT DOITYCr.)
§ 1210.369 BResuh of beaving.
'8} IV, as x rewait of the hearing, the
decities tw

|

eqt ix writing.

'ty IY, a0 o result of the hearing; the

agency decides that the informaton is

not inaccurwoe. mmisading, or

i viniation. ot the pEivacy or other rights
of timecirtict it strall tnform the parent af

mmnu—.nmmum—

mwmm:mmtcmmn:;

(20 TAC 16U (M (@)

RULES AND REGULATIONS

the Statw's dolicter sud procedores toder
§I218.129 of dpt ¥ ot Part 99 of
this title.

(> Bach ageney simll
maintame, for poblic

(20 TSC. 14T2(D) (DY 14T T(Cr.y
§ 1214373 Destr

of imdb

§ 121a.570 Hearing proesds

A hesring haid urmier § 121m588 af this
subpart st be cendaetad accaeiing to
the prosaduras tndew § 90.22 of this Stle

(20 TS LEIRIW: 12T (o))

(I)Wmmmmmu-
Actals of participating agencies collect-
{ng or ustny the Mformstion under this
part, msmm () of this

: om
(2 Used for any purposs other than
meeTing & requiremens under ‘Nix Dars
(b) An educational sgency or institu.
tion suteck 9 Ferg 90 of tily title may

(20 0S8.C. 1412()(D): 1417¢er.)

tual pian which are used . toa 088 1B it5 annual s pian. the
event that a Darent refuser to 3 ‘beluding sane-
consent under this sectian. tiams. whick the State uss W lBsuwre
thas ux and procedurss are Lol
(30 T.8.C. 1612:42) (D) 142(¢c).) lowed and that the requiraments of ths
$1272.572 Safeymards. Act and the regulstions in this Dart are
met
p:;::c:%cmmn o enatally (0 USC. 1413(2n¢Db: 1T(er.
derrtitighle at coileczion. % HIIa3576 Offier of Educasion

storage. disciosgre,
CAEES.

'y Qpe afickl At ench Mnum
agency shsil assume responsitility for
insuring the confidencinlity of any per-
sonaily identifiable mfurmation.

ir not subject v 3 USC. 552» ' THe Pri-
vacy Act of 1974 the Chmmisstoner
stall apply the requirements of $ USC.
section 3528:b) (1)=i2), @=ilil): (€):

156

(@r: Cer(I7, (2>, (FrCR>, (BY. wnd (DY,
=10 (r: a7 aod ‘B, aod the
regulktions

(2 T8.C 14l2/2) D WdT(C)I.y
Orrez or EbucaTiow Procrronxs
§$121a3580 Opp vy fow a hearing
The Commissicner gives ® State edu-

‘cational agency ressensole notice and

opportunuty for 2 hearing before
astions:

¢) Walving the requirement urzier
§121a.588 of thus subpart agarding
suppiernenting and supplanting with
funds provided under Part B of the Act.
(20 TUS.C. 1332e(e): 1413(a)(9) (BY; 1413
(e); 1418)

$2lasl B-n-p-d.

thres persans to canduct any

under § I27a.530 of this subpart.

(3 USE 20 A8 (BB 16

(o) MGk

§I212.382 earing procedares.
(a)(1) If the Hearing Panek deter-

Hesring Panet deterorines
lestimony wonid

amterally sa-
the resointing a2 disputad Zacts. the
Banet shall give encti party. io addition
to the resnrers e UnKieT DACAZTION (3
(2> gt ity sactiom:
L Anopwrmymom:ru&
e proceedings

(vanamnumtrurmnm
- and

(3 USC 132xie):
ors e,

$ mgm Initial decision: finel dewie

11318 VB 1413

‘aw Thw Hesring haa shall prepare
am iuttal
mumaumomxmm
otz those facts.
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to the avallability of a fres appropriate
public education for all handicapped
childres. inchuding:

(1) Thse total current expenditures for
regular education and

‘a) Undae secticts 613(a) (9) (B) and
614(a) 12) 1 B) (i) of tbe State and
Edusstional

157

$ 1212391 Reinstating poymesnis.

as specified (B § 1218.380(8) :

‘a’ No further payments shall be
made to the Siate under this part o
under the Pederal programs specifiad .o
section 613(s)(2) of the Act which are
within his jurisdiction to the extent

b)) Payments by tha State sducational
sgency under this part shall be Lnmuted
to local educational agencies whase ac-
tions did not cause or wers not .avolved
in the fatlure.

120 U.8.C. 1418(e).)

funds expsnded for tha educsilion of following Indings
bandicspped children. and in 00 case $0 patiee and an opparaumity for & heasing 2 USC 1414(8))
mmzmsnamw:&u: under }§ 121a.580~.21 o the § 121a.398 mwnlmi-vol&nuu‘-
Appropria or agency involved to sionar's sction on annsal pre-
cal year 1979 and for each followmg 8s- - xwmaumu:amngw:g L et
cal yesr, the nonsupplanting requires ¢, described iz parsgraph (8)(2) of If any State iy dissatisfied with the
ment only spplies to funds allocsied 0 thig section) : s fnal sctiop with respect
)Mnﬂcm'snluu.- u;umtm‘?“brm:gmmm ulh_&mulpmmmmmd
.. com; yn under t B, State may under
‘h) If the mm" clear a0d of' specion 612 and €13 of We Act, of :eﬁm s16h) uﬂ:&m ng.m:x;y
copniacing evidwace (2) That in the administratian of the daysalter notice cton. Qle & peti-
gmuun;mumucg; muuwow:n ‘here is & failure g:“rdusgv:umx“:cﬂn'?:m
missioner watve the te commply with any. provision part which locased.
oyt e B e B iws or with any requirement i te appilcs- CUCUlt i the Stace is
616(0) (2) B (1) of the Act if che Cam- 300 of 3 local educanonal agency ap- (3 UAC 1aém)) T
1 A e ot proved by the State agmcy
coneurs i 0 pro- Subpart F—State Administration
vided by the Staze. unger the sDAUAL DTOETAS Dlan.
le)b{f.snn wishes t0 request & ‘B) After making either of the And- s"ﬂme‘”'f‘m
m.ung.%znmcm ?ammmumuumm REZPOFSISTLITIXS: GRNERAL
n writing, 'ommisgioner then pro- Commistioner: . 121a.6400 i for all eduea.
i ba%itate with & fnAnce and mam- (1) Shall, aftar notifying the State prnaryoneibitiey ter

agency. withbold any fur-
ther paymenta to the Sitats under this
part. and .

(2) May. after notifying the Stase
eoducarional agency. withhold further
payments to the State under the Federal
programs referred to in § 1214139 of
Subpart B which are within ks jurisdic-
ton, to the extant that funds under those
progz are available for the p
of assistance for the sducation of handi-
capped chtldren.

(e) I¥ the Commissiober withholds
payments under parsgraph (b) of this
section he may determins:

(1) ‘That withhoiding is limited to pro-
s or projects under the annual pro-
sram plan, or portions of it affected by
the fallure, or

12) ‘That the State educational agancy
must Dot make further payments under
Part B of the Act to spacified local educe~
donal sgencies sfactad Dy e fsllure.
(30 USC. 1418(a) .}

f) u.unwmma\lwmol
nsibis for i

sraph (s) of this section throagh
statute. Stste reguistion. signed agree-
ment ’ officials
or other documen!

(30 USC. 1413(8).)

The req a § 3tas08
(8) 1B WALSR GWeBtially verbettin Orow mee-
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RULES AND REGULATIONS
§ 121a.602 Adegeion of complnint pro-
(a) Esch State educational agency

shall adopt effective proceduras for re-
viewing, xnmuuunt ang acting on any

all of substance wihurh msy be
made by public ageaces. or privete indi-
viduals. or crgsnizations. 2f actions taiten

'h) In carrying out the raguirements
mmrm d.t.h.umm

Statred i agancy
1) Designsta spmﬂc individuals
th anaibie far

imnl ;mmemm;

12) Pravide for negotiationa tachnicsk
mm-.nﬂothc:::nm

3y Pravide for the use of sanctions,
ioeiuding the of Parw B
furrds 1o accardance with § 12Im 194
{20 US.C. Im2(B )

Usx or Fuxds
FIZIn6T0 Fedornd funds far Swte sde
ministyatiomn

A State msy use five per cent of the
total State allotment iz any Sscal year
under Part B of the Act. or :200000.
whichever is greater, for administrative
costs relatedt to carsying out sections 612
and 613 of tha Act. However, this amount
than the smount w.itch:

are an

local or reglanal countarparss of esch Stats
-l-ey

2) Ths Gowernor's Ofics lasuss an. ad-

e Sate

BSegreaser
the Sate msy use undes | L2Ia704 or
§ IT18.705. as the cane max be.
(20 TS.C. 16IT (B, ()3

158

make those appointmants.

te) If 2 State has an exmting advisory
runed that can perforsr the funciions v
§1212.852. the State mey modify the
extating pane} so that it falSIly all of the
requirements of this subpart. instesc of
estabilishing 2 new advisory panei.
(26 TS.C 141320013 )

§ 1210651  Wemnbhershvip.

3y The membership-of the State ad-
visory pane! must be composed of Dere
sors igvoived in or concerned with the
education of hamficapped children. The
membhership orast nelude at lesst ome
pummmuma{nehot.hrtﬂ'—

lownag
oy Endxnmctmﬂndm
Q) T childres,
(¥ Pnnnt.l o( handicapped childres.
() State andt loeali educational
[

fEeinls.
) Spectaf education Prograny admin-
istraters.

(b) The State may esu.n‘ the aciyy-
sory panef o incind
mmcgrouuu:hd.um ‘o off
this sectinm ans repreasnratives of ather
grouss moe Lsced
(20 TS.C 14138 11D )

Ci The
advisory panel, & Usted in paragmaphs
-1\-~5) ;mmmmn:umz) ol

(d), the

o

'-al-hosn.u

may be he
of the State In sdding o tre Mmembership,

couid be nn.n %0 Aaving.:

| agency ney. § 121a.621 Allowable cosen.
3) State law, reguiacion. or Delicy desig-
n:'- he Stats educational sgency s re- {s) The Stateeducactionsl
”mfummtnm ummummwm»
o e pare for:
toe (1) Adminfstration of the anvust pro~
[4) State law mand ies That the State mmmtcrphnmumm
ooy oa Moy *dU-  Ievei, inciuding pisnning, or sesisting in
programa. meplmudpnumarmjmm
§ 1212601 Yiemi s md ' the of handic children

agencten
:-mmumuotsmc.n.m
cm‘:) Dewsiop procedures (ineluding spe-

(2) Comduct of ca-site viaits:
‘3 Audit of Pederal fmd utilisstion:
and

(4) Comperiserr of 3 szmpling of to-
dividuaiized education programs with the
programy acteally provided.

(0 TSC 1026 1&3is) 1)

Comment. In cMTYIDg ot the

@ments of parageaph (1) et!hnneﬂm.e::o

mmmnmm_':
aeens

(2) Approval, supervision. mouitoring,
and evalustion of the effectivensss of
loarmmnmecbformedu-
eation of bsodicapped

¢3) Techniced sesistance to loex’ edu-
cational ageneiss Wwith respust o the re-
quirements of this part:

(4) Lesdership servires for the m:

STam supervision and managament
special educstion activities for handi-
capped childrens and

(1) An app pro-
fesaional groups and consumery (1.e.. Jurests;
tas. and

‘) Rrosd reprasentation within the con-
FUMST -2 TOCATE GTUUPE. 0 (DAY tHAt the It~
terests and polfsd of ViAW af TALIOUS DArents,

s and ndiniguals are

mriately fenresen tes:
(3) Brosd representation WIhio profes-
SODAI gTOUDPS (0§, (8} regular sducation per-

sommel. (b)  special edncIvOTT. inciuding
ans
wE wno o B
ux she of
and (c) Bropriate retated

personns!): and
(4} Rapresentatives from other State ach
TSOCY DADSIS SUCH MA YOCATIODA! education ).
If & Stace eiocts t0 malntain s small ad-
TIrY pagml (¢.4.. 10-1% members). e panel
{tanlf souic ake TTEPS ©O (AN NAT i3 . LM

(DTS ALL (B, ()
Srars Aovosowy Pamex
§ 1210650 Establishwmane
(s Each Stste shal) establiah. (» ac-

cordance witly the provisions of this sube
p.rt s State adnlw panel on the

ot handiesgped children.

L
an-site visits and otder

with anad lnputs ‘2om s
aus consummaer MDA spatial DteTASG Rroles~
sianal Toupa snd 1) escabllshes commit-
aes. fOr particular short-cerm purposey com.
posSd Of TeDrENETISLIYES from those impus
groups.

§ 17Ta652 Advisory pamel functiens.
The State advisory panet shail:
‘(sr Advise the State educstianal
agency of unmet Reeds within the State
in th. education of mcmam chn-

e Cm‘mmmmsm
anpual prograa piaa and rules or reg-

for by the
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State regarding the education of haudi-
capped children and the procedurss for

(30 USC. 1413(8)(12) )
§ 1214633 vy panet p d

‘a) The advisory panel shall meet aa
often a8 Decessary to conduct its busi-

nass. .
tb) By July 1 of each year. the ad-
m:ummanmnm.no-
pors of panel sctivities and suggestions
to the State educstionsal sgency. This re-
pors must be mede avatlsble to the pub-
{n a manner consistent with other
publie reporting requiremenrs under this

(e) Official minutes must be kspt on
pangl meetings and shall be made
available to the public on request.

(d) All sdvisory panel meetings and
sgenda items must ba publicly sunounced
prior to the meeting, and meetings must
be open to the public.

(e) Interpretars and other NECessAry
services must be provided at panel meet-

Advi

K

Bah

(20 TS.C. 1433(a) (1))
Subpart G—-Allocation of Funds: Reports
AZLOCATIONS
§ 1210.700 Special definition of the
term State.

Por the purpasss of § 121a.701, § 1218~
702, and §) 121a.704-1212.708, the term
“State’” doss Dot include Cuam. Amaert~
can Samoa. the Virgin Islands, and the
Trust Territary of the Pacific Islands,

(90 USC. 1411i8) (D))
§ 121a.901 State entitlement; formuls.

(a) The maximum amount of the
grant to which & State s entitled under
f the Act in any fiscal yesr

State who are * !
and reistad services, multiplisd by the
applicable percentage, under parsgrapl
(b) of this sectiont. of tha aversge der
pupll expenditure in public elementary
and secondary schoois in the United
States.
) Por the purposes of the formuia in
(a) of this section. the sppil~
cable percentage of the average per puptl
expenditure in public elementary and
sscondary schools (B the United States

percen
2) 1970-~10 pereent,

FEDERAL PRGISTER, VOL 42, NO. 16F=-TUSSDAY, AUGUST
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(3) 1980-—20 percent,

(4) 198130 percent, and

(5) 1983, and for each fiscal year after
1982, 40 percent.
(20 TS.C. 1621(8) (1))

(¢) Por the purposes of this section,

tory data for that year are 5ot available
st the time of computation, then during
the most recent preceding fscal year for
which satisfactory data are available) of
all local educstional agencies in the
United Statss (whith. for the purpose of
this section, means the Ofty States snd
the District of Columbis) , plus any direct
expenditures by the State for operation
of those agencies (without regard to the
source of funds from which either of
those expenditures are made) , divided by
the sguregate number of children in
sverage daily attendance to whom those

159

additional funds
avuilable w0 pay i1
¢ total of the amounts under par-
of this section. the Stata edu-

each local educattonsl agency
shall report to the State the amount of
avsilabie to it under this part
which it estiznates it will expend.

t2) The amounts availabls under par-

5

ency
be used for the period of i{ts availability,
shall be available for allocation to those
es. 1 the mane

agency
need and be able to use sdditional funds
tO CATTY OUt approved programs.
(20 US.C. 1611(8) (2)-)
§ 121a.704 Hold harmiess provision.
No State shall receive less than the
it r

(30 US.C.1411(8)(4).)
$ 121a.702 Limitati and b

(a) In determining the amount of &
grant under § 121a.701 of this subpart,
the Commissioper may not count:

(1) Handicapped children i1 & State to
the extent that the aumber of those chil.
dren iy grester than 13 percent of the
number of all chﬂdm aged five through

avauable to him.
(30 TS.C. 1411(8)(6).)

§ 1212.703 Rstshle reductions.
(a) General If the sums appropriated

are not suffictent to pay (n full the total
amounts to which all States are entitled
o receive for that fiscal year, the maxi-
mum smount which all States are en-
titled to recetve for thas flacsd year shall
be ratably reduced. In case additional
funds tiabie for making pay-

the preceding sentence is
those reduced amounts shall be
on the samse basis they were reduced.

(20 0.8.C. 1412(g) (1).)

agencles
(1) In any fiscal year in which the
State entitiements have been ratably re-

uynder Prrt B of the
Act for thal. year 1877,

120 US8.C. 1621(8) (1))

$121a.705 Within-State  distribution:
fisenl year 1978.

Of the funds received under § 1218.501
of thus subpart by any Stats for Ssead
year 1978:

‘a) S0 percent may be used by the
State in actordance with the provisions
of § uum of Subpart Pand § 121a.370
of Subpart C, and

tb) S0 percent shall be distributed to
local educstional agencies in the State
in accordance with § 121a.707.

120 U.8.C. 1431(B) (1))

§ 121a.706 "ldtin-ame distribation : fis-
eal yeur 1979 and after.

Of the funds ma'ed under § 1214.501
by any State for fiscal year 1979, and for
each flscal year aftar fiscal year 1979:

ia) 25 percent may be used by the
State in accordaice with § 131a.620 of
Su:pan P and § 1212.370 of Subpart C,
an

i) 78 percent shall be distributed w0
the local educational agencies in the
State in accordance with § 121a.707.
120 US.C. 1atlie} (1))

§121a.507 Local educationsl agenev
entitlements ; formmls.

From the total amount of funds avau-
able to ail local aducational agencies.
each local educstional agency is entitled
to an amount wiich bears the same ratio
to the total smount as the number of
handicapped children sged three through
21 in that agency who are receiving spe-
cial educstion and related services bears
to the sggregats Dumber of handicapped
children aged three through 21 receining
spacisl education and relsted services in
all local educational agencies which ap-
ply to the State educstions! agency for
tunds under Part B of the Act.

VTSC. 411())

23, 1977



all handicapped children residing in the
aress served by the other local educa-
tional agenciss.
130 US.C. 1414(0) )
§t11.~09 Pa-—.bSmdh-

il bt

shall re-
c.urmmsxnmmomnanm-
tions shall be rzatably reduced If
necessary to insure that each. jurisdic-
fion recetves ab least thas SmOMOS.
¢ Theamsuny sxpanced 208 saTniTin-

amount ailotted %o the jurimtictior for
any fiscal year, or $35.000, whichever iz
eater.
120 T8C. 1611(8))
" Bawonzs
§121a.730 tmmaml regesr of chifilren
served-—esport requizement.

‘8> The Swteednestional sgency shall
report Lo the Commnimioner no later than

RULES AND REGULATIONS
April t af eacr year the nuunber of handi-
capved chtidrerr zged
mﬂx the Statw who are recefving
and reiated satvices.

(B TheState edusatioval agenicy shall

;n.mm the: FepOSt on forms provided by
Camuvissioner.

(T TIC I€T1in) (D)

160

42503
$ 1250739 Sununl reperet of chibires
served iw for coumting chil.

(a) The State educational agency may
children in 1ts re-

L@ Prtmdes them oa{yvmbsueeml
if dey do Dot need relaved

servives toasnT them in benefitting fromy
that spectal educstion.

(b Tlee State eduracions agency may
ot pelude bandicxpped childsen in 1w
report whor

(1> Are 2ot erolled iz & sehool or
opersiact oF supportad by & pub-

ty category.
(D I¥ a handicapped child hme more
ttma one disability. the State educational

Ue ageney: .

(2) Arenot provided special ecueation
Qe meets- Nawe stanxtards

(Y Are Dot provided with g refated
service thyt thry oeed (0 asst them It
benefitting Sromr special

h

(4) Are cousted by s State agency -~
der section I2I of the Elemeniary and
Secondary Education Act of 1965, as
amandad: or

“hwnm o parenwe. As of
1. 197N wder the free

i
|
i

|
|
i
?

i
|

?a
A
E
§

2
!

|
g
§

§

h
§

!
!
|

(20 TEC. 1GL(AM(D): 1811080 (5) (A (LD
1AIA(B ).

§1212.752 Anmual repore of childrem
served——certification.

The State educational agenrcy shail in-
clnde (x itg repoes A certification signed
by am» authoritsed oficial of the agency
that the mformation provided is an ace
cursta and undnplicazed count of handi-
capped chtidren recelvng spectal educa-
tion snd refated services on the dates in
question.

(30 USC. 1411(8) (2): 1MATIDY )

tary factiittes U it provides thwer ao speciat
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e
we-
whe
w
"ng
re=

ie.g free ap-
mpectal stuca-

thg

OF RESULATIONS TO STATE. LOCAL
A  commenter fait has e

-
services
ENA.
whe
PAST 1210—ASKINTANCE TO STATES TOR

Drocaton of RaNOwuves CumIany

Subpart A ww forth the purposss st
plicability of these reyulations sad inciudes

definitions of StAtutory terms
propriace pubdile eguoation,

e

theh. and relassd srvicel) and other gefin:-
nrang Subpat A

By the
thons relsted 10 THNN WiES.

“Mmmll&“
ant
mu«mmm&-

ampley=
Mwwu‘hﬂﬂ.

ITH M & mm
m T.mmﬁr __r

losal
-nu
them spowial
ey
ol
to be
and other
and
m-
report to
w0 m.
1238.780¢
that
has
the dats from the count

1 Mm

s State or
m
apd doss
and
:-c.
Awwaal
M
Semte
umu
agency
‘a) Establish
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RULES AND REGULATIONS

referring to the qualifl
personnsl.

The of

has besn modified only by making certain
mwuwma:;
LB

ot the
m-.xeumcmsmuum«umm
TOgUISTIon Must closely cOQIONE to current
usage Lo the States aDd Professions.

The reistad services definition wae ex-
pandad o0 include "school health services.”
In sagition. changes wers made in the defi-
nitions of e TS

of the pr T appr the ¢
and on ale the Office of Educstion This
should save some peperwork. parvcularly in

162
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of nterasted Persons 0 whom plans
othe woula y be
sent. The commanters ‘eit thas thees seps
would be neocewary o lnsure ful public

(for school year 197T7-1078) » uBe
der these regulations.
The provisions to be inciuded in the an-

nmmm:umnmnttm
o §§1218.120-1218.181 of these r

Baquiruments have been sdded

Response:
.mummnuq) to spail out in more

detau the SIA'.‘I duties regarding »ublic

434(D) (1) (W) (1) of the GEPA (which re-
Quires ®ach annusl Program plan to “set
forzh » the p

under “relAlad ervicss” (e.g., DEY d
services and recreation) t conform to ec-

by

LOCAL APPLICATIONS

™  § the redq ree
lating to State anpual program Dlans, looal
asgency P pa-

Hoa by the Buresu of ludian Afairs. and

bl perticipstion.

™ Two new sections (sertions 1218.150 and
mm) have besn added O require. ae-
sarances from the Sthte sducations agencies
and looal ed thas the pro-

t.mum-unmunuumm
dmmﬂnlmmmeammuu
plag i3 ).

APTBOVAL. DIRAPPRORAL (§ (218.113)

Amnnuw AenCY may eiect o

or the l-llﬂ

plan nfor the
Datice of Jublic hm of the Pllﬂ the
timetable or developing *he Agai plan and
submitting !t to the Comunissioner). A re-
quirement has siso been added 0 pecUy
that the Pian must be available Zor comment
at least 30 days following the date dotice i

ven.

rvvsed that the
public par for local
educanonss agencies are w be comparsble o
those required of the Stats, except that pubs
e heartngs are not required ({ 121a.234;.

FULL EDUCATIONAL OPFORTUNTTY GOAL ATQUTAR~
MENTS (5§ (218.13e=1218.220)

Comment: Comunenters about
the

sand & SOPY of it
pian to the

cor M progr

of data whieh should bde required
under this (and otRer) sections. Soms com-
menters sought to have the muuuou re-

uostionsl agencies
£™m under Part B3 wiil be oparsted in com- m‘hm‘mmrpuman- quire s
iance section 304 reguiscions, (8- g asse (sbous the pop .
P s oc 808 © State before the date on Which it8 oficiai i P K4 ,m:m,, on | he
ot the Education of the X Act ree ptad plaa 3 recetved ia sub el that it is tor mont-
garding  employ q handi- PIOVADs formn Dy the Pederal GOVETLBONS. toring. Othes sought to have the amouns of
ped 1 progr (See 45 CFR 100038, anmumsummy reduced &8
under the Act (The Office for Civl Rigam  EXaronm: A Stats educational unnecessary and fulflitng no usefu pur-
has beem < tor Brop Plan foF & particular sc800! YWAE 18 poge.
section 606.) fecaived by the Bureau of Educatioh fOF the  g,.onye: The fAnal reguiations eitmiate
N e Eu on June I. Its official pian i, SCPY prop
concerned with ! major tasges 9091ved OB August 1 w?)nlll;w:';m 1218.2¢(a) for school year 1977-1078. Since
1o this subpart: (1) the amount of data Plad (o5 Septamber 1) che Stats eduth- ;py funds for PY 1978 Becsme svadable for
required of State and sducstional agen~ et 'm"‘m"" Pl ii-oh ::“m obligation by the Pederal government o
cies; (2) the excess oowta. dng oCumm e T has bl July 1, 1977, the Stawes began submitting
and comp ity re and (3) the obligasion un P tasual jrogrm pians for wcBool rear 197
publie par -l rraw 1978 before theme rvg

dition, as with oua- ‘rabparw. many com-
L 4 ol
and sougnt lnteep of the
and regulations.
Awwvar ProoasM Praws
CONDITION-OP ABSIBTANCE (§ 1214.110)
Section 434(0) of the Usnera! Eduncution
Provisions Act (GEPA), a8 amencded by Pud.

&M mnu-cmsuuwnmc (1)
five assur.

nmunrz)mmmmpluru
updee

or

Hinane

‘The Otice of Educatios is proposing to use
the pertod July 1-Jume 30 for State annual
mphuu:wmpm where ap-

‘Tharefare. xtmmummmuwm» -
pose a da No sub-
Rantive change bas been made 1n the dats
requirement for schoo! years 1978-1979 and
thereafter. The Office of Edquestion delisves

bym?od-\lunm!.enmyl(tho
funded™ Tae

purpose of tis 18 um:mnmnmn-
quirement for An sanual program plan cover-
tag & 12-month parod and at the mms time
0 conform as closely as possibie to the regu.
lar school year. However. even Lf the propossd
the

oach Ofecs of
mumnﬂmmwlomdm-

reguiations (48 CPR 100D,
genaral application and AD snnUA! PFOGYARE
pian taks the piscs of & State piam for Part B
{48 CPR 100b19).

The gve upder 4
434(b) of the GEPA cover proper :Anun.-
tation, fscal coawol and

that the of data sougst
is necessary snd adequste o provide Infor
mation on whst snd how chtldren are dmng
served. Additional Laformation may be sought
onnﬂubyclnbuumnchsuu
with
Pm B In nddmen. requirements bave bdeen
sdded to Subpart P to incTesse sach States

P is adop pertod
of State and local agenciss for funds from
any fscal year would not be changed. If a
State submits it anausl program pian and
receives its grant on the sariiest poasible date
(July 1), the funds are avauabis for oblige=
mnmsunmmmumﬂ

ing and

that hhl

req

data requir

Qeeded o meet the rnu “educstional oppar~
tunity goal inciude vartous other profemsional
groups. such &s physical therapists. or use
terma 4 pLed by be

duamwmpluxorm
your. This period (nciudes tde u-nonsn
carryover provision undar the

ports, nd oxtn
sanual m plan. Whers Purt B con-
talns plan fequirerDents covering the same
of thoes plan
requirements s jetisfisd bY the State's sub~
of the They

[ do
not have to b sudbmittsd as part of the
sagual pian. The Part B plan provisions
which do. ot have to be submittea in the

annual program plan are referenced in 48
CPR { 1000. x‘lleuz)uvy Note that » sub-
on the

Ses 48 CPR 100085 (Obdligatian
by reciplenta).; For exampis. Lf & Stats ree
cetved its grant for fscal Yeer 1978 on July 1,
1977, the funds would be svailable (or oblige-
tion at the State and local [evel from Juiy 1.
1917 wirough September J0. 1079. The ruiss

such a8
sather than 'tncruuon thereputa
Response: These changes have been made
to cover e who
special education or reisted services andg to
use terms cuwrrently recognized by the ap-
Propriate profesmional amsocistions.

Army
which govern when an annual program plan Locar Aczwey
becomes effective, and State ana [ocal su. PARENT INVOLVEMENT (§ 1218.230)
thority to obligate ths PFedersi funds are P . the -
located in 48 CPR Part 1008, Subpert B. i
lations to require the sstablabment of & pare
PUBLE PARTICIPATION (f 121A.529)

rarwm ag u
Wt out n § 121a.330.
TUnder 48 CPR 1000.18/c), material may be
by reference i3 && ABnuM Pro-
gram plan if the sins

C wantsd this sece
cmuumnmmmtuosnmn
describe In detall a aumber of adaditional spe-
cile stope Lo De aken (n complying with the
mug participation requiretnents of the Act.
they wanted States o davelop

FIDIRAL REGISTER, VOL 42, NO.

Dt advisory committew 1o esch chool dis-
triet.

Resporss: No change has been mads. Px-
tenstve pubile and perental partctipetion is
siready required ubdsr sections 1318236 -u
12318234, .

163-=TUESDAY, AUGUST 2), 1977
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RULES AND REGULATIONS

PRICRITIER (§ 1318.331)
were com-

164
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based largely Yu comnents recstved. (Thass

ssctions bave best regumbersd. starting with

Thadpw s thelnded bewowr |
]

(1) A dedinition of IXP has been added
which statas thas the twerm “IEP™ mesans »

PETHICAL EDUCATION (§ 1214.307T)

€ : Some folt that the
oa phy (PR) Desded

om s calld

thas is ped and in ag-
cordence with sections 121a.341-121a.348 of
Subpert C.

(2) The propased section entitied. “Scope”
has and the
with the section on “State educational
agency responaibLlity

+3) The proposed section on “Tocal edu-

ageacy 3as been re-

placed Dy two dew sections (“When IXPs
muat be in efect” agd ™ ') .

(4) Ths section on “Participants io meet.
ings” has bean to sdopt

on particip

w0 be Par
under which s handicapped chlid woeuid not
be in the reg rE

al to par
Program:. (#g theculld (a) Is fulle
[

time ta Y. (Y nowds
designed PE. or ic) the parents and agency
agres that the child sBould 1ot participate).

The wmain concern dealt with the parenit- yoar. fiscal year 1977 and fiscal year 1978 will
vide & oo B T M oracrity can e mer." (Congresssona
vide s loophale in which s child would not this. priosity cam met.
be req! to par tn any PR Bacord— .0f Reprasentatives, November
Response: The on parwnt-agency 18 1978, p H12M8)
sgreement was dsleted. With this change. & “There are miulicas of children with
child (3 schook who are ing
we must have s

would par 0 the reg PR progr
unless the child needs specially designed PR
s prescrided [ kis or her Individualised
sducation. program (IEP). Parsnt-agencey

s tnh 1a the af

s chud’s IEP. The
eatld shouid de o the
ar receive specially designed

the IEP meeting in waich the parent and
agency Dersonnal are represented.

It should be noted ihat ¢very handicapped
child would perticipats :n some type of PR
Y- 3p PR could
arrangements for & child to participate in

some or

Y

g yng

has

The were
to thoee Who are recsl o serv- P Ang

mwmmuwhmmw made in the proposed rujes (o ap stteeapt

with the moet ssvere hatidicaps who have O Clarify this provison. Finet, the reguls-

tions now the dstes on which s

ot oaly Attene speciey - - &

as to the ap Record—3enste, DU e in efect (October i. 1977. and the

: Segmaing of each school year thereafter)

PR s mede i lel.ml._pllo‘ll) ¢ for $ enslc
clarteation whether (those inittally evalusted after October 1,

(eg.. weight iifting, ting, or an "
um\gﬂﬂﬂmh - Response: No change has bewn made. The MMPOCiS 1D mesting the
S TP 4204 does Dot t the State to take .
(Incidmatal use of PropertT) has bevs deleted. sy ool eGULRUOnAl sgencys Fart B :n = - (§ 1218304}
Puzoscroes T U P, Powes funds soisly Decauss the loeal "y
> & or Pawt B sgency s sarving all of it frse et T that from
As part of the provision on free s dren. Por the limited CIrCURSTADCSS WRETe & par e - 4

pprOpriste

pubtic education, the law requires sach State

and local educational agency o estabdlisls
frgt

pr with P L. Other cA A A

chtldren ROt recetring AD edquCation (definsd beea sdded to section 1212331, which

as ‘"3t priovity 1 the reg vides thas Part B funds canpot e used for

and second with respect to chil- alning. Thats addition was made

dren, within each disabluity, with the mosS 0 impiesment 1=

savers who are tng ao la- Regort No. 9¢~168, p. 34 (1078). in
ol as “second Pri- wiich It was stated that

t
ority calldren). The law further req

thas, sxapt for State scmiaistration funds,
ench Stats and local sducational agwncy must
use its full eatitiement under part 3 “la

FEDERAL REGISTER, VOL 42, NO. 163-=TUESDAY, AUGUST

we under the AINING pro~
Fam under Part D of the Act, and thas Part
8 funda shoujd ot De used for tis pUrpase.

Drgvusaizae fyOCATION Paosmast

¢
e}

oaly ree

quire the participants iisted (o the statute,

oZeUpPt In the case of & child who has deen

svaiuated Or he Arst time. (NOTE: Par-

ot \a IEP

MeTLOES 18 COrared UNAT tHe TART SOV
)

The on sdu-
eation programe (OEFs) in Sadpart C lave
‘bewn reor and

Gensrally, having & large gTOUp of People
at ag IXP ting may e and

23, 1977
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very costly, and could essentially defeat the
purpose of ‘nsuring active. JPAR parwat lne

RULES AND REGULATIONS

be dificuit snd time comsuming Ons <com-
manier felt it wus Lmportant o retait e
to

inadequaALe with
SALA, ! ians STARAS (D [e0DArdy; ihere is DO
e ar to

sdopcad.
1t 13 URPOrtANT to retAln this seemion o the
for e

165

Sestuse they Zait that this went unnsces-
sarily bevond be itemns listed i the statute.
Many of the e s

108 program muss
ta be provided to the child. as well as special

\ng
Pirst, the sestien previdea rules that allow
o p in IEP mast-

1043 10 chste There pArents cAnNot or will not
auzead. Wihowt this suthorization, :he ILP

equcation snd tha extent (o whieh e chid
can par fry pro-
grams. . §iven :he cOBIUversy aver
wthis it is appropr

y
statute. the Office of EZducation has aacided
thSt SOTM EIPOFIENCe OPETAKIDE Under the
sARIte wouid de

proceed.
Third, i3e section is desigoed to procect tha
7ghm of the par The ¢
that be

whathes ¢ regulations on s poiat
would be sppropriate.
=r ITY (41218349
C n e W the pro-

D0sed riles, & StAtement was made tBst the
JEP '3 not a legally binding docurpent. Mady
d that

=r a8 8 s state-
of e pp i P, mant should be in the body of :he
undasr ln 33-380. Howewer, £ the regu- fO5ad tons. Other commanters ‘eit
1sticns Provided AD Suthangaziof for agen- that the staumant nesdad o De clarified.
cins to the shere Response: The Office 0f Educalion has
& pocential probiem ibat e authorisstion Mdded 3 naw section. which states. in effect.
¢

cational sguRey Who 18 QuAliSed te provide.

oF SUpMEVIse tBe evimam of. spetially de-

qmma:‘:nm_, Deeds [~ DA few od us-
of handicapped 1 parenta if & chUd's parens
Thess &r® the persoUS tHAt We WDOUPAT  cquig nos atvand aa IEP Ona com~
might well be Included. TOAS (& WBY We DAY  manier recommended adding s previason to
called them adividuaiised DIADRDE CER-  engns the patents to deNigRAe & PErEOR 0O
ferences’'. We Dalleve thes UMy W Warth- represept them as &

whils. ADd We CFUSS this VPY Xueh &S The Ofies of Fducaclon

we drafted the leglalation. Ak to write reguistions om either of thasd

teacher. or other
abie if the chlld does Dot schieve the growth
nthe

Cortscrvy Bamsanrons

#

recam-
mesded st the regulations deal with the
fact thas the required PATTICIDATION Of tesch~
s (and Other agency stad) {a the mevtogs
t0 deveiop IZP3 would requue medtficstion
of ba ts. Some

i

13
4

I
1

83
ke
|

commentars urged hat :i:-'!ﬂllw -

qutre for

o par in thewe ¥, prewcnibe
or 1Mt aBY &IEY-eChO0I-DAOUrE PAITICIDG-
OB, anbd pecily wTINgYMEns ‘or relisviog
from clsawroom duties Lor Re mevt-

‘ET

i
El
i
¥
b

FE
113
FRE
L

E?
;
|
3

Dy
Retpomse: No change has Sesn made n
The sor

P 11 developing IEPY @

The Cc nas col-
lective barguining agreements and inatvidual
apausd for

Tary gresciy

i
é

Ed

I
i

:

}
i

arpong local educational ageScies wnd DAY
or may DOt deel with adaItional duties and
compensstion fOF After-hour activities Lo
some 13 ur and
highly uRIORIEed Arves. cOllective dergmuning
sgreemants msy Lave o be renegotiated o
caver employ iz [EPy. How-

:

over. tAls (s AR Ares WRicCh 13 salmiy within
the suthority of tbe Dublic AgeRcY ana its
Smpioyess (aDA *helP URIOD TERrENDIALIYE.
i say). It would be !nappropriss and de-
yobd the

FIDERAL RMGISTER, VOL 42, NO. 163—TURSDAY, AUGUST 23, 197F
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RULES AND REGULATIONS 12309
DIRsCT SEvEmS 5T TES Srarz DIUCATIONAL contatned tn the or hat such a Tequirement
ranged {rom requests for MmO SPEcificity (0 womid resuit N Crest exDense for tha State.
n‘mm%&?w suggestions ovaryshing be daietad ezoept Mu:mlﬁm:wnmt
losal Ths stasute is very clear-in et tor cer or
educstiopal agensy (LEA) funds. (2) oasure -
abd location of mrvisss. (3) use of the mer"'m“mf“‘m‘rm The ’l S—
State’s (SR4A's) entitlamant. and (¢) & State Stnos this s & beoad iy  abd od
reqUIrMDant. . . P
The section 0n the use of LEA alocaticos mm.ﬁ:hn&hmummn trainad mu:mmwu-ar::
(renumbered seetion 1‘2‘1:.1.0» has hesn A the 4 tarm poey m"m“-“
w0 Lavirgli*3 . We con- ures Z i per-
Ganea (s iad (51 imto Suinga pergon, YIS 1 e tnd ot uneer e o socepted prosmiur for o=
This mmﬂmunlu-' wis Desded thas would m-"- n Y Q'
which an SEA Ay uss a0 LEA'S entitiament. information for the State and ved ., MW
“"m“’"""""""‘a-m invol agean OF OTEIR AMENCTRS AND
uu:mmrmxr wmm" ewrTTOTIONS () 1938.381)
mAY provids mesital afucetios and relaiad 200P8 OF SYBrEME 1f 1218.300) “tmnu"mmu‘:m

Comment: A commenter suggested that (n-
“rvice education be avatisbie to all spesial,
Ly sbd relsted

which rep v pr thes.
the excesd cost reqUUeONns dOes DOt APPIY
10 3tate sducational AgECLIAL.

Section 121a.340 (Namure and location of
sefvices) has DesD AmManded IO COFTESS AR
orTor mads (o hs proposed rule. The

Barponss: Paragraph (a) Of sectice 131a.-
380 was changed 10 resd “:hs LOMEVICS train-
ing of general a3d spesal educational ine
structional. related sarvices. ans support

stated that the lemas restric. — COmment: A commenter suggested that all

ey “must compre-

RADsive sYStemm of v s

sarvices such & aspect of the Act, neves-

. bt sary; [t undar the jure

recammended the xing of
& parcentage of fuluts far staff snd program

Rerponss: No changs has been made I the
reguistiaes. Oes of

review,

The

davelopmen.
of the systam. This is & reason-

that each State must have
deciaions

able eq tng he
critical eSect e syszam will have on shase
L Rathar

sive sysiem of pemoanal dvelopEment) i 8t ment. ~ tion” should provide tha direet oppartunity
ln-:n:.:nmwmalw With to targeting funds for WBlD- sor ing State o g
m‘_ -h':-“wm mg.moa::ermn:-‘:‘nm- of quality
pe sup would trme. a factor emantial 0 the pProvision of a “'iree
ru-tn'n:c:nﬂl‘t.:rw— ,"m::h: Part 8 i a uniqus Peders) thas priste pub 4
‘p:a mm*mmum 1 requUiTethents om Stales whsch Several suggastad
a:umm“mm reguie- must be Togardless of the m:‘wuuv-mnglmpbt
a free .-:"m | PAPEY :h.:“:m‘ e:nr‘.un-wmm“:tmm the Of- Omns ol s Sty
pprope: . - commentar suggested bat dlsablity cat-
:ou'x. ‘;:unﬂ-’-u'.el“ﬂ:-.-\ﬂln— nun‘::nnnhlv::mursq; gories and TOUPs be listed in ths propowsd
mmau:mzmnhﬂ:mmk how its Part B fonds are sed to rale. cThe has been altared
MEAGNIOGE under MTTOD Pub. the various stacuruary provixioos, s o of
m";mm um’ma:: c.'”m ty req 1D Sub-  snd :
reysrements pars proveeT
94-143 ix order W be in compliance with WAG «
metion S04 o oF ° T AND v B A suggustad the sd-
Rerponse. Undee Pert 8. “PAPE” is & smt- an ( $1818361)  g1v0n of » subsectiom (3} w0 section 13la.-
rided (s socrimms VI ta BF. Howcrw, o4 kol o tm b Vo M el
mmmmm“ luln-'n. x "ﬂm wpummum. -
ot e whieh 13- [13a%e) of the proy ru;m“.m search and ot ampuary prograrma
4 Lo * Proposed deing- Y
mu:n-'mu d-“p-.m 100 has besa deletsd in the fnal reyuistions gﬂwgumwuxwm
Desds . ¢ the term is casd, a8 de-
PEODS a8 Mdequataly wa the DSRS Of D0~ fpeq in'f 1318.12. " Response: Sections 121a.383 and 121a.388
reguiations  steae ‘-.‘nun or  Commens: & comdunter mypwted wmac have i iiinid -
IEP. @ scoordanes with Mart man “aliow g -
:.me(nmb';‘;:j'm:u.—.g’. :“ o for the mobuliey ar DFERTICE TRADYONG () 13 !
{NOTR.—A more drmled deacription the Reyponse: No change has been mada The Comment: Thare were & 3umbaer of cope
reistionatiip Setwess section 304 sod Pub. L. intent of the Act is % tnsure thas all pare mmmuofmmmwan

Other chenges: .73
besn added o impiement section $1i(ei(3)

|
4

thorize *the etablishment of astional omr
of the Act. This mction provides that the

ng does ot spply tifcation standards.

W the Staten of its thas

beginning with funds appropristed fov Piu-

ol Temr !P79 ansl for each tng

fog o man-
date grester detall 13 the Propossd rules. o
e saggestion thset ths section Ye deleted
Altogether. Those proposing Jrestsr detadl
suggested thas specific tuowiedge and arvas
of learning be emphastasd And :hat *sach-
7D be TALREd DY LAYIDG them WOTK One=(O-
ons with specialisw” ang that “tnservice
traang be mandated ot he loeal evel. &
oBaty being the 'argess UMT pasubis, to
provent the Siate from uaing the money for
“ Also. there

your Rarponse: No change has been made. Theae
P be the Stawm's
[~ s an 7
Devnoruswr tam.
-t Commens: Several
The propossd ruies in this section creatsd Do dellef thas certification should 20t de re-
some y over the of astall quired for all personnel directly serving the

Were suggestions that where acsdetiuc credit
i3 to bde made available that this Se dooe

FEDERAL REGISTER, VOL 42. NO. 163--TUESDAY. AUGUST 13, 1977



RULES AND REGULATIONS
must inefude the consideration of preservice
talaing.

NotR—The data required ssctions
Ml:ﬂluﬂlol!umnlum
ang the

witin the

personnel % system

under | 1215388 of this The data

mAy also bde used by imstitutions of higher
and other

with
N”nn-uu" be inasrted in ssction
121a383/d) (1),
Rasponae: 'tom;pmmw How-

over, of higher
educstion ls required under § 121a381(s).
Ci A of

Part D (45 CPR 1312.9) pr

167

aFe redponstidle for providing
tion or reisted services o Zen-

dicepped .

The second set of sections (1218.450-
12315.460) apply to Landicapped children es-
roiled in private schools or facilitias dut wao
are 1ot placed or referredt there by a public
agency t0 recelve specisl educstion or re-
lated services. (These sections replace sec-
tons 121a000-1214.308 of the proposed
les.)

The following commant
garding proposed Sudbpart D. Comments
-wmrwmucmamum

der the are Dot tCom-

ta wers made e

$112119 State perronnel needs.

Each application shall inciude (a) & state-
ment by the State educstional agency of
Deeds for of the bandi-

who are about the cost
of room &nd board as & “Teisted Wrvice” are
referred to section 1215.203 and the discus-
sion of that section i1n this ie.) The
COmMents ATe AITROLYd 0 order Of the final
ules.

ITY OF STATR
{§ 1330001)

AGKNCY

the fouis
mummummpmum
D of the Act.

(20 US.C. 1432, 1432, 1434)
DIMEEMINATION (§1218.384)
One suggwstad that
as re-

of

sug-

No changs has besn made.
Teacher are under
the porass “other interswted agencies and or-

gerted the of sp and

profamicnais to this section, consgruting an
Ust of o be or

involved (a the feview of

training needs,
Barponse: No change has been made. The
State’s plap must include sll personnel who
ﬂl‘m

suggested
mmmncmmm
inservice traising.

SURPaRT D—PRIVATE SCROCLS

A aAked that para.
£Taph (8) (3) de deieted. which required that
the special

The proposed rules created & certatn
override e provie
o smong Thic iooa in Pert B of e Acx.
dreo placed to privac vi:onbom for intermate referrals to
bymm State ar dY loeal odua'uaw?m privece and among

)
mmm-mmmmm.
Wnum-mm-mzm

mstons. One suggested contacts with (nstle
tutions of higher education to caITy ous

vided during contract time. not u:volm
axtrs hours. s
ve

been made. All of e suggestiona iz the
3I0Ove comments are suchorised under these
regulations.

PEESONWEL DEVELOPMENT PLAN
[« Severad

«§ 13183890
aaked for

spectal o and
service delivery models wiich take into ac-
count probleme of roral families.
Rayponse: No change has Desn made. Spe~
mu-uwmphumnmmmm
sarvices

Wm No change has bhesn made. The
term “{nservice” eduoation is used 1 the

[

Stacses regarding ‘hoes
Rerponse. No change has Desn made in the
.. Statew are w0
legd under UB-
l.-lmbuuunlculnmnm‘mc
serioualy interferes with the rights of hanat.
capped children of tielr parents under Part
B. e Ofics of Educatios ls reiuctant o
e Dy whlch the States

to the om 1 iy
this could ArTeage t0 Provide services.
cmmw.mumar.umty
Such s placernent or referral must de at 00
cost to the parent.

DEFLEMENTATION BT SRA (§1218.403)

Comment: A commenter hat
mmmnwwtmmm
itonog of 4
mandards b M and Lavelving them In

ABd reiszed services ofered Dy the local edus
2 the p of those

childrvn so dasire.

The reguiations have been recrguniaed to
maks these distinctions clearer. The f1rst set
of sections (1318.400-121a.408) Dow cover

the req

While the Stage educslional sgency o many
sfens Dewd olly insusre thet the Part B re-
qUITTNEGE UV et MoAitoring must de
dobe by the agency :tasif. Dimemination of
swm.ldbodoum.nnma'.n
of Staze stand-
mmnnwhmmy»m-
Stats sducational agency if it i3 e ageDcy
that develops thoss standards.

PLACTMENT OF CRILIREN JY PASENTS
(§ 1910.403)

were concerned
with the affent of tais section on the nights
of

sections 1214.320~121a.323 of the P
rales.)

Since the “State” !nciudes all of its politi-
eal the term “publie

Act. Bowewer, since the Act cleariy
that & “‘compr systam of
? be > such & systamn

o

tn P
and feit has tZe section was worded s a
Janaer hat wvouid !imit those righta.
Aayponse: The section 2as been revised o
chake it clear that a Fes epprupriate public

ot the

(PAPE) tmust de mads avallable to
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Dus Proczas PROCISURES Fot Parknts
AND CETLMEN

FEFINTITIONS (| 1910.000)

H
LHiT

§s
se‘g
E:Ei&

!
E

168

. 2511

setved. On the other hand. the public agens
cies should Bot He asked to Dear the coste of

T

PAREINY ¢ T
OF NOTICE §} 1318.304~1218.308)

Commen:: Comamenters sought Iurther
specifcity as to the detall of afoftmation pro-
vided 0 parells (n the novice. Other com-
MADArs feil Lhal (A8 TPQUIUITMANTA Were OO

Some asked chat

i
T

|

5
E
j

!
a
]
%

8
i
B
E

consent be required Ior prepiacement evaiu-
$:0D ADd PriOr DOLiCe far resvalustion: and
that De w0 permis-
suon for Othar sought
w0 delets :he CODMAL requUiremant on tle

hat 2] showd

e foal.
Responze: The basic notice requiremants
in seciions 121a.304 and (21506 were oot
coanged. Howsver, he following changes
Waere Mads 10 the CORSART TEQUIISIAALE:
11} C vas

ment
» public agency MAY Dot CONCe pareats to
by -

withboid other Teguiar sducation services or
axtacurTictlar sctivitias ualess the paremt

8

to instude per-
misaon 0f LOMtial Discement of & hHandl-
capped child Ln & speeial educatian program.
Msay bad this addi-

ton: and the Ofice of RduCaTian agress -hat
tMis reQUIreNADt 5 a8 easeStial a8 consent

ao oeed 0

h

:

with cooumenters that thare 3
for If a banas-

capped chtid is ta placed In
with seetion 1314504, and if hisar ber in-
fmewy s P

Prog; Y
g tn with 1218343
Y.

af pars C. & req & 30t
However, Prior Docics would have o de pro-
ided.

be sdded regard-
" refusal

bas been added 0
-t 1

i,

£}
E

.t out p far d par
refusal o consent aee setion 121a80¢(c)
sad the commaent following ibst section).

™oe ures are designed Dot W0 inters

fore with exIBUDE 3tAle IaWE which may re-

quire consent. Where State lsw does 30t re-

quire coasent. the parent 18 aforded s due
under

F this Part, Thess rules
shouid provide protection to the perent. the
child. and the public agency.

ous
A

v 121a.308)

& asked thas the

the

-rm-cmmmm:.' detay a Do s parent bas it
<oe or paren® ass cil-
:."" o o 1nases
of and of the Ofice C € disagr - 0
of Edveation. whaether ths parent’s right to an

A of com- should be or
menta were on thess Many The section has Desn rewritten

fpecify hat the public ageacy
must pay for toe hearing.

%0 requuire public t0 P
uPGR Tequest. Of wWhste a8 la-

The change ‘wquested by the

‘commenter Sas 30t deen made g Since tbe

may de
obtained. Also. “public sxpense’ has bdeen

However. the interpretation !n the
s The evalun-

o8 muse be at public axpense if the parent
with the evaluation by the public

q that the public agency must
afford parvnts an opporrunity (or s dearing,
the agency must dear the cost of the hearing,
excUpT Jor PATING fOF DAIVOTS’ MePresenIacives
and withesses. However. section 121a.508 hes
bewn to require o provide

IATION must de conaldered ln any hearing.
several

P with sbout free of low-
Cost egal ADG OtRET TROVART services that
are avatiable.

DEPASTIAL MEABLNG OFYICER 1| 1218307
Comment. Commaenters sOugbt :0 have
a

Thers are poting t
which thw Ton seeks to belance. The
to 83 inde.

reguls!
Y rigst of the pareat
tional ¢ must de pre-

per penels. Laciudiag parents. serve
a8 the heartng odicisis. Some sOught 0 aliow
ang others sought 2ot w0 allow school doard
oficials from rving as bearing ofictals. Com-
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DMTTArs aiso saked that lists of hearing ofi- osdures would be futile. the or
cory be of the

are challenged. or & class action i3 D=
voived. C cited n the
Congressional in support af this in-

Beeord
terpretation (121 Cong. Rec. $20433 dally ed.
November 19, 1078).

Rasponse: No change has been made. The
legialactve

C A
gested that the Tsgulstions provids more de-
Wil shout the qualiications of the surro-
sates . for ang s

ted with
the chud).

of

g

Ar® covered bY section i21a.Sléic) (1) whien

e that the g8te have kaowiedge
skills that insure sdequate nra-
tion of the child, Tpree

Ce of

s A were
concarted about the legal UabUItYy of surro-
§5tes. Somse commenters wantes the reguia-
tions to protect surrogutes Crom say legal

paren
pecity whether the record of the hearing
must be free or st reasonable cost.
Response: The section has besn revised %0

ERAKING DECIRIONT APPRAL (f 1318.809)

Commens: A commenter sought %o sdd s
requirement that specifies that the. hearing

Pederal govern-
ue_nt has no authority to limie logul liaduliey,

A s
SOUght clartfication regarding which agescy
could serve as surrogates. For

one e reguia-
tions 0 incdicate whethar the head of & Sta:e
institution could mrve es the surrogate.

Re The Bas been re-
worded to make it clear that no emploves of
40y agenoy invaived 18 the education oF care
of the child may serve as the surrogste par-
-t

o’ B,

ou_m«:) of the Aect requires

CHERD'S STATTY OURING
th12:18313) .

sicn be added to allow change of

for heaith or safety Ons

that the
not be 3

ADMINISTRATIVE APPRAL

Spectiicity to make it clear that
tial placement s invoived
placed in the regular educstion

10 the fual regu-
504 of the Rebabilitation
CPR Part 84, §84.35) and

ming } A y of
ADges {n these procedures is inciudea

SUBBOGATE PARENTS (§ 1818316}
C that the

clarify whet surrogatss may be

Responss: section has been revised to
spectly other duties and powers of the re~
viewing oficial. in sddition to thoss alresdy
st out. For exarmmpie. the oficial may seek
sdditional evidence Uf nacessary. ncluding

i new and qing the per-
68 A3 OpPpPOTTUNITY fOr WPiIttem as well aa
tng the

for any hearing
out 1o section 131s.512.
CIVIL ACTION (§ 1218.311)

c ¢ *he regu-
1ations revised 0 allow for direct appeal %0
the courts withous Sryt using aaministracive
Dewring and reviaw procsdures if those pro-

FEDERAL REGISTER, VOL. 42, NO.

appotnted. Jne resscn fives was to (OGN
do not to sure

o whets P
acaresponsive.
Responss: The section has besn revised

maks it ciear that the

]
&

Proposed section 1218431 (“Tvalua-
tion: change (n plscament™) has desn re-
placed with new section 131a.331 ("Preplace-
mant V. This to sec-

("Evalua-

P ) 1nto 1wo
sections (section 1218.333 “Dvaluation pro-
cedures” and section 1218.533. “"Pacement

polnting surrogatas apply oaly when
ent can be idantified. tde agency af
sonsdle eforts cannot diacover
abouts of & parent. o the child
the Stats. Agencies are 30t allo'
. woen e
DORreSPORALYe.

: t
reguiations further specify pruocesurss to
used for the of gt

feﬂ
i

i
]

£ 99

pons
erative or

§
bg

™ ). The naw section on evaluation
P (L)) Y ver-
basim he language of section $4.J3:1} of
Part 86, (D) edds two additional req
menta from section 613(3)(C) of :be Act
WhIch are Dot In Part 84 (e.g. the provision
of astive !anguage. and the requirement
that “No single procedure is used a8 che
sole criterion for determin, sn appropri-
ate sducstionsi program ‘or 3 child“’).

with Do~
g < vma bY & “muitidieciplioary tesm * * °* Includ-
s arties o sk e reraar 5 o ing at least one tescher ar other specialist
ion. with icnowisdge o ths ares of (dentified dise
decs abiliey » o o
Rerponse ’°m°m'm Seen made. State g\, neu section on placement pro-
will be followed Disagresments sbout the incor the
chatce may de the ot a ! 8 ) 84.38(e) of Pere 8. In
due pr 1218.308.  sedition. the section s the deveiopment

163—TUESDAY, AUGUSY 23, 1977
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of an age » Y nids and aervices s & IMMDS of eti- annually and be beasd ona his or her individ.

the PMAOIEART ProcsiIw. abling & hMandicapped child to g -
The g were with soobandicapped children. WIth respect 0 COROSFRA: ADOUT the harm-

msds - - ful effect of

& foit that N in reg ciasees. he ADAIYSiS Of the section
the showld requite Steis and (4 1n18.801) 304 regulstions indicatas: * * ¢ it wnould
loend w alop pro- Ct Many be hat, whard & Dandicapped chuld
tor the of This t0 this requiremest. Soms feit that tarms i5 30 diruptive (o & regulsr clssroom that
would Make it Poastbis t0 Aetarming the sde~ other tham “con¥tnuum~ should deo umd :he of othar ] -
quacy of the evaluations and tO insIre ull- (eg. “TROEE ol Programs” and “varety of cantly mpaired. the needs of the handi-
Yy in bass srvicas’). A largs number of COmMeNtArs CcAPPed cAild cannot bs met in that eBVIrOD-
> A paragraph wee added %0 560~ reit that carried con- mant T x wouid
on 121s.830 (Genarsi) which LY. ware made that 1OS be ADPLOPriate to his ar ber Deeds * * *~
State etucational agEDCY tO LUSUTS Lhat sach the concept undermines the ldeals of Pub. L. (48 CPR Part $4Appendiz. paragraph 24)
public agensy 94=142, that it implies dest-to-worst, ete.) ' A wthat »
pe Other comumanters felt that it new P be added which requires State
& Zeit that and and local sducstional agencles o utilise

Hmelinas should be aet fop Lmplementing the
evalustion proosss (e for lnatial refermml
@ -

angd
Responss: No change has been mada The

Office of sleed to
{ow sbeoiute Gmeiines (n s reguis-
of the

ston is “almed salely st sesurtng maztmum
No change was made Ln the sece

yory
Wons far this pare,

ton. The are
to be adequats to cover the intent of :his

ITY OF
NOECE TO PAARNTS (f 131881)

< asked theas ths de-
talled content of the Dotics requuements be
.

o
Rarporse: No change has been made TDe
Ofice of Be p
roquire that Statew Drovids Decemary Lntare
mMaAton to MfoFm parents sbout the Sype of
about

chtidren to meet the requiresdenm of this
pars. .

.ACCERS AMETS (§ 1218.36%)

that
st ace

|
|
i
:

!

f

be .q
Te0OraS be gIven 10 nc case lam than
@ mestings o develop laai.
or any haare
reprasantatives
she record. A com-

!
|
|
s

the
quiremants of this sudpert. Ia sadition, s
new -~
was added. This section is taken from
50¢

°q the
145 CPR Part 34, | 84.04).
CRWERAL (§ 1318.380)

o8
EE}"

f
il

z
5.
i

chflaren. it mey be pomsdie to mees the

STATULe already suthorioes he use of supple~

FIDERAL REGISTER, VOL 42, NO. 143--TUBSDAY, AUGUST

. W which
thess regriations are tied (DY statute:.
rexs (] 1318.308)
Comment: A comeenter felt the Arst copy

13, 1977



12514

{2311C)). Agvacias may of course adopt
a-um.m-nuuhmatm
abd are encouraged to do

WEARING PROCEDORES | § 1218.870)

patte .

RULES AND REGULATIONS

Other Changes: The tegulations have been
tovised t0 make it cisar that the records

C A clang«
eation of who conduct & b

Response - mmnmrumzmpm-
cedures under |90.32 (the hewring proce-
dures i3 the regulations for the Pamtly Edu-

171

ing req
ing sgencies.

&esponse: A new section bas been added to
q oach State Al agency o de-
velop anag lor
g ahd ¢ punu:

1 the of

chidren. Thess are minimal tequirements.
of the athlr suggestons Made by

envoaenuumut

the Sus ot re-

quired.

ALLOWABLE COSTS (§ 1318.621)

WAIVER OF LEQUIREMENT REGARDING SUPPLE-
MENTING AND WITE PAET B
yUNDS (§ 1218.388)

[~ DA of re~
Qquested that the on State ad
‘atrative funds be ralsed acd that provisions
be sdded to allow looal educational agencies
o use hum. for sanpunistracive costs.

best made o1

that the

that B: : A hat No change bas
- o ocTing a8 ¢ spéeial study to determuins !f a waiver
" be given of the should be mﬂ"t‘ unmunu-mzuury lUmitation.
200088 TO records Without consent. & review of wh [ e pr

sre Other
oa the need for-this stady.
Py CA

has been
wuummdymmmquuy
State's due procass ures, a8

(f 18188T2)

E i
e
gl
fesyd
,E E gisi

E gggae
gﬁégeaéigggi

a
i
1 &g

each State educational
mncytom.mlm'arwﬂ:purpu-
One recommendaiton was that ten percent
Of the seministrative funds be used to irain

in loeal to sasist and

and to P abd di

inAte 0 pArents information about thair
rights under these reguiations. Another was
tu::uyuummﬂl-muumtruc-
tHonal material.

Rezponass: xocunpmmm The
Office of Educetion doss 5ot believe 1t is ap-
Propriate to dictass 0 States how o use
ther Umited sdminiscrative funds.

STATE. ADVISORY PawsL
WTARLIERMENT (§ 1218.680)

paDsl.
A Staws may, of courss, decide 0 sstabiish
local pansis.
MEMARRIITTY (§1318.081)
[~ A of com-
to the i of

@ e on the pese!.

Pa. legal sdvocacy

P

Thts subpart has been erpanded with re.

?n-;l: State

sS4t out under the major head-
J Agency
tien, Tee of Punds, snd State Advisory Panel.

groups.
groups. ana emploress of State and local
Sotne

Response: A provision has besn Mdded w0
make it clear that & StAts may espasd the
advisory padal to taclude additional persons
In the ETOup> listed (whieh are statutory!
of other groups. The Of-

Srar

been added to indicate

PANEL FRO~

that

on the State annual pro-

‘The notice would Dormally be given et the
t1me o cAlld Eraduates or OLAETWING 1e6%68 the  Proyy on State sgenecy re- mu:au:mne-mmuuw-
sgency. The parp of the op= Bave been recrafted (and re- F OPOIM
on insure that from proposed sect 34 = the Statse sbouid have same dlscretion
-nnus':ua . and ta o m‘n ) o : cn:rmn the proper miz of repressnts~
abil waieh S,
ing :: are hw:.y,m. :,u ot Xept bilittas m":m’“’."'" % factors s Stats may comsider (o determuining
after they are 00 longwr Deeded for edUCEe Jhern 18 (6) and ocher of the panei.
tional purposes. Destruction of these mo‘m m“;““‘“‘“ ’ o
18 the best pr s ioe ::":' mrw hnl (mrm xzum CXDORES (ff 1218.003—~—1210.683)
: > and not the proe .
el parents may need

coain Twonrds for otber Harpowe. (Fach e <P ""‘“"""""""“"‘- rnwnmummmmlam

ca-\:n'nt'lcu"n::mu:'um ““""’-‘“”SH“W"“- mpmnmuunvmuu-m
e given to & chUd who has the Ot Aities for 186, evAiug~ Iations regarding eduestion of handicapped
age of majority. ton. snd enforcement activittas t0 (nsare chtidren. review aDmUAl evAlUSTiONs. ADQ ac0

® - No mmmwwmw;mf:uunmtu » to

. ” 7! part. e comnenters A chan bas e re-

tion 1218874 the State made tor Rerponse Lod beens made

covered usder the Family Bducstional Rights

UgEw
such s section. including collection of dats.
conducs of oB-efte VISILE, audit of fund vtilt.
=clon, af

apd Privacy Act, thess rights must
wanafer of the rights of parenta to the child
when hs or she rauches 18 or the post-
SCOBNdary sducstiot level

FEDERAL REGISTER, VOL 42,

Lod m-—-
and parent
maumm dmlopmtor&
Biled ing q Y
and _._m P for
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C Ca that the
Teguistions Provids cthal pedal mambers
be tor and Y

‘or naing tings and pere

forraing duties.

Rerponse: This change has besn rmade. It
s 0 2w
€XPenses #0 thas PArsONa Will be abis 0 par-

SONPART G—ALLOCATIONS OF PUWDS, Rurosts
ALLOCATIONS

‘This major section of Subpart G is enutire-
iy statutory; thareforw. there are 2o com-
m-wmmnmum

172
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frus by disability categary. For this ressct. tmry language. “Related erviess’’ tl'ellr
s34 for the other reasons stated Lo the Sep- Chose "“Taq! O saMSE &
tember &, 1P FDEmAL REamerTp. hare sp- to bensfit UM el educelion. | m
peare 0 be Do Workable aitnazive to re- O0B(1T) of the Act.) I s chlld does Dot Deedt
taining the categories in the Stasaw’ annual sducation. there can be no “Teistsd
reparta The a8 sarvices,” as that tern s dafined 1o tde Act.
weil a8 the requirements o Use them ‘A the 121a14 o Stats to
Commimsoner's reparts (0 the Congress. are  defins CUTTAIA MIVICES &8 “SDEcial education.

Y. if thase servicas &J9 “Fpecially mﬂm-

souction O Meet Re URIQUS Deeds a

Wmo Mar e Comere handicapped child.” (ThiS s taken from tbhe

C C: a0 of “special education” n section
should be 802(16) of the Act.)

RALZ

LOCAL AGENCY
FUNDS (§ 1218.708}

ayonr oF military basss). Soms thought that oamly
SEVED §f 1218 T00=1220.784) P special be added for when rnmmyum
qualify, wille others srgued that since all Responss: No critaris have bees added a8
The fodowing ve & right to & free will be made on & cese-by-
the sanusl repars by the SCAMS pubiic educetion the sowres of funding (Oth- case Dasis.
of the ing e than the pareat) should ctar.
sducstion and Teiated servicms. TS report . Section 121a.TSS bhas Deen Arrmone B—DNDEX TO PART 1212
is the basis for each State's of » pr that enil- DMDITITRATION
funds under Part B, and serves a4 & MEChA~  qren (inciuding uch children in Bsad Start
nism for the COMDUAKIORAP t0 DEeS JOMS of  op other may be Ses: 5121
requirsmens to CoRgrem an- A i piso J {
der section 618 of the Act. Some TroEs e e anent & Tliz: 131106 1AM 2llel; BlaleE

1321a.148.
Ceruification of State amthority—4 1218.112.
Direct Service by Stats educaticnal agency—
§ 1218.380.

etal
AMOUIT OF INPOLMATION LEQUERED aral governmens. ubiass the child is in one Local o bt 11 121a.228:
o THE EEFOST of the age groups 3-8 or 18-31, and thers 1318336 13laddo. .
are 0o local of State Tunds svallabls for nop. =O°M agency { 121a.8.
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m:.' s was o Children fimded solely dY the Pedaral gov- ADYIBORT PANEL (STATE)
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tass addi- i ihe thas o free
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> TOPOFt. g weatlanle bY the State to esch handi. | ABCe—+ 1218.110.
particulariy for deaf-bilnd chiidres and-for chailld. Parents are net w Application by local agency condition of ss-
take sdvamtage of PAPE. IY they chooss to , STABCe—f 1318100, ——
thetr chid outakie of the public 1a19)
chn“h.n Deam adaed wmm school syseam. even though PAPE ts avall- leofuul Reporta.
foe dunt Siine ehiutrn trms are de- D6 the Staie bas ta Depertmans for lodian childrep—
fitied 12 3ection 12188 oOf SUBPArt A N0 OIBME  sheund o v ot p Y potea. (e child laal' i tvae atlocation—Ses
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more than ooce. Stnce the Statms wil pot 100 Other childran who recatve thetr wpecial Tas o 4 L o irran
Rave 10 decids (2 WALED Of two OF mare dis-  TOUCSIIAD from the Pedersl g Tne Becovery for 1218
SBIULY CAtIgDASs W COUDT 3 MIhAGM- Gabe toirn T,y o TEOINEERADT 10 gy
capped chid The changw coatorm w et e > provide serrics any child provieed  Pormuis—ii \21a701-1210.708; 1318706
t;nu reporting requifements used by special education from State or ool funds ‘:I:um 1a1a
mAy be counted. barmleas—}
. ”W'wm% Joaris 8 s Commans: Two other provisons in the teg- T fo muu—u 1218490121
Getarmine each SMBLe’ o by
mtmcm.mm::: The Srat of these pr thae Tae o ‘““"m
porting ™ the Congress under 2 SO TeCatve a- T the 10cal 1318104
section §18. Under section 611 of the Act, CiM sducation could be counted as recstvicy Lo 0 snn-q"“:”—*muw.

ANWUAL PEOGRAM PLAN

i
i

4 lﬂl.ul.
cmmnn.—i 131a).
Mmo( ASSISTADLY m State—4 131s.110.

4§ 121ad1l;  121a012:  121a.120-
121a.151.

Effective period—f 1318114
1] ux;uo—m;xu

Pubiic p-m:xp-m—a- Participa~
oo

by State—f 1216110,
APPLICABRITY OF AROULATIONS=—{ 121a.3
APPLICATION ST LOCAL AGEWCY

progr plan req § 121a.~
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Approval or by State
agancy—{§ 1318.193: 121a.360.
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42516 RULES AND REGULATIONS
P of sp~ ladt . 1 131a.- DIMVIDCALIEND IDUCATION FROGRAM
Plcations——f 12) 148,
Subeiasion by looal agency—4i 131a.180 Parsonnal developtsn t—3 1314308, ACROURIMMLIIYP—] 1318048 .
Condition of semstance to local egeoer— Privets achool childrem servios Deeds— AT pian § 1218~
§131a.280 [prirery 11
§§ 1318.190-121a- State i 131a “"'."‘..‘ ,' zu“u“o
Cunu'm—u xzum-mm T Wecuive dates— 1
Z3ca08 cosm—28ee: Exoass Coves., neaatng DS Firge prioeity eanren (310322,
Public participation—ges Public Participa- Pree defins-
tion. ZXCERS COPTS don—§ 131a4.
avvers Geoerallr=i§ 1318.163-1210.108. S e oA t] 1310340 1310.345.
See: Mo, Loosd § 1318.230. . .
tortng. ot iy Local ! $ 1310338,
compranris | Ialasen, | o YA WCET = Mewtinga—ii 1318343121834,
- . Parent participation- 1318.344.
State sdu agency p § 1218 = remac ” §1 1214.533: 121,982,
Pilac- Sov: I = Privase tchool chOdren—i{ 1318347-1210.-
: Heartngs n Progs . R
coMPasascs smavicas Special Education. Resvalussion— 13154
Local appiscation requirement—§ 1216231 A ‘!‘Ilnnmupllﬂ“n Tumatabies $§INa.- 4 il “"“:’:' m“-!' 2
commors 1311318122, o P 1218«
Defined—j 1218.500. Deined—4 121a4. General requirementi~ei | 13185801212 386.
DX ,1, " 5 Oeverally—i | 1315.300~1212.302; 121a.307. Koy y 131 ‘x’:.:m
v lnimation or change—3ee: Notice.
Initial placeoast—i 1230.304(b). A - Nsture and location of Swace services—
Placetnent P §13 411361
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Y status during a p

Preplacament evalustion of child—f 121a.-
$04(d).

v services ang settings—i§ 121a.-

00 1318583,
sdumtion—t 1315307
Placemant decigions——i | 131a8.513; 1212 533.
Progrum options—4 1215.308.

Y oF
Asual progrem plan roq 41316, ARBTSl program plun i 13ta.- mareRDO— 110311
Definitions—i 1212.500. Geperal requiremento~4§ zauu-mm MoNTTORTNG
General requirements—i§ 1310.500-121a972. Looal §§ 1318
s - progs pian  regquirements—
Local spp Q! § 1218351, 129.;21a.993. {;.muam (8); 1218.130(0) (3); 13ia
CONBOLIMATED .. PUICATIONS RANDICAPIED CHZDREM 3
Audiung count of chldren amved~—{ 131s.-
See: Application of local agensy. Defined—f 13143, ey +13ls
couUwT op cwmsase Rights of info § ln{?ﬁu.-
Annual report of chidren na-nl—lll:l&- See: Cons ofl 138¢d} (8).
T80-1310.784. Dras Procem. Inat programe—it 121a.~
Allocations: Brvaluation. 130(d) (2).
ate wntitiement—44 1210.701~1214.702. Appropr Pubdlic Laast restrictive euvironmant-~§ 1215.358.
Locat agency Private sabool children—{ 1310.402(s) .
§ 131a.707. Lreation, Eva State educational SEEDCY FEIPODMIDILItY—
Outlying srees encitloments—4 131a.710. p? taed E § 131a.001.
SErDITTIONS—§§ 1318 ¢-1318.13 Leass Rastrictive favironment. NOWDICRDINATION
oUR FROCEIS Privace School Children. progr ) 4 121a.150.
. of 1 1218.530. i
See Raiated Secvices. o ) 1212239,
Hearings. ABARTES b ervicas—{ 121a.308.
Motsoa. Privats school children~—i 1218.458.
by for par 113, d inad i Testing meteriais Allzll proceduree—¢ 131
3 me' { 9
£9 1330.500-121a.514. ot ’ s 1910184 rey
MTTATION Ofiee of Eancstion m—u 1210500~ worcy
See: Pree Appely 1318303, Cong ot §§ 1310.961.
Pull Educacionad Opwﬂuuty Qoal. Parenw and chidren: . 1310873,
Individusiived b .
Perscunel Development, 13 121a.008-1312. 814 11218348,
Physical Educstion. Consamuuiality of 4§ 1218 " ovai-
Special Zaucation. 348-131a.870. 9aton, placemsnt. oF TS SPPIOPriate
Raistad Seevices. Publis heartngs defore adopting anaual pro- PUBIM education—4§ 1216.504~1718.508.
[— gam plan—41 121a.200-1218.204. Notice of opportunity for & hearing—3ee
Withhoiding payments from & Sate—f 121a.-
fupction—4 883 Notice of proesdural safeguarde—-§ 121a.503.
Advisaty F.u,. - plan 11 a 0. Publis Dotice Of WItABAIAING Dayments—
§§ 1310128 1218.533; 12lai68. T § 131s.002.
Zducasion programs—i 131a.148. See: Fvaluations. FERSONWEL JSVELOPMENT
chlidren: program plan teqy 4131 i i
Consent required for—{ 1318.304. 128, imual p pisn 131a.-
Definad-~41314.500. Local application requiremstit—4 1210.220. -
Private school ohildren—4 131a.483. mp oo of P
> ment—4t§ 1214.280-1218.387.
1 1210508, TIRAN CHILIMEN nsluded in Stacs support services—i 121s.-
~ ua-nqu.u:—u xaxun-u:xflm. v T ™ .
Mo . - Lases vironmen
Protaction—41 1318138, 121153, (3laagy, ' 1} 1318313126 resisclve e 1 131a.508.
1218 5301312834, Countw—it 1210.783. Local 12183226
te responmibllity—t 121a.128. ¥ e Y of { 1218 I-—" 121a.12€¢: 1318.20W.
ade—4 0. Preservice aning-—¢ 1218321,
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Trainsd
# 1218332
of infor.

maton—i 1210872
Use of Pare B funds for cralning—{§ 1218331,
1218322,

PRTECAL EIDUCATION
2 in speetal § 121804

Required—j 1318.307.
PLACEMENTS

See: Evalustion.
Least Restrictive Eavironmsot.
Privats 3e300is.

razonsTI=e
Ses: Evajuation. L

by ova
Annusl progr plan reqg § 1318~
Do‘ﬂnizwn

Piret priortty children~—§ 1218.320(s).
Second priority children—{ 121a.320(b).
General requitemsnts—i} uu.uo-mua

Loowi 1218238,
State direct add -uppart servicas—={ 1212.370.
PEVATE CHWOOL CETIMEN
Anausl program plan requirement—i 1218«

140.

{ 131a.500.

RULES AND REGULATIONS

174

Sn 'fu,,- Publie

Delinsd—i 121814,
STATE ADVIBOSY PANEL
Apnual p:

plan req
147.

Ceseral requirements=—4§ 1215.650-1212.683.
STATE DIRECT AND SUPFORT SERVICES
A i pian req 4 1218+

s
Oeneral requirstnents——§§ 121a.380-1218.373.
STPRLANTING
to State

§ 1218.-

4 1218372,

Waiver of requirement—i 1218.589.
STRROGATE PARENTS

Deflnition of parent—§ 121a.10.

Duty of pudlic sgency to sasign~—f 121a514.
Raspoasibllities—i 121a.514.

Selection—1 131514,

See: Evaluation.
TIME LIMITS AND TTMETALES

Cost of ressdsntial plecemsnt——§ 1215.302. A | progr plan period=—
Handicapped chlidren piaced or referred by i121alle.

public agencles—i§ 121a.400-1215.408, T of § 1218
Handicapped chiidren oot placed or referred 148, M

By public sgencias-—i{§ 1218.450-131a.460. public 8 1218
Ia:l1 m;a.u-: sducazion §121a 122 13218.300.

47-121a.3: ' -

etive o —1 121 . Pulu”:d;;:nwm opportuntty goal—i] 1218

Pare B pr ing § 1215137 121a.588.

112183 1ndivia $§ 1218
Physical education—f 1218.307. 342; 1200.343. ¥ e

PFROCEDURAL SAFEGUALDS
See: Complainta.
Consent.

Public participatipn in he sanusl program
plan——f 121a.280-1210.284.

Reevaiustion—1i 121a.534

la&n of chlldren served—{ 1214.750-121a-~

State g of public § 1218~
a01.
State review Of hearing decision—§ 1216512
Taanrnss

See: Personnel Development.
TIROF PART B TUWRS

Hearings.
Notioe.
S\lm(lto Parents.
ProgrAam plan requirements—
ﬂ 121&.131 131a.138.
Local + 1318.337.
PURLIC PARTICIPATION
Su Mu.
pia
" BXL.M 12318137 uxun-xzuzu
Loead Q 14 121a.220;
131a.2%e.
Y of 4 1218281
Stals advisary PARSi-—{§ 1218.450-1315.004

amoosss

See: C of

Ann.\;u Program Dian requiremant——§ 12ia.«

Cenpnnbu servicas—i 1316231,
of chtidren served—j

131a.734.
eub—! I3la.:88.
ln?l;duul.d *duUCALIOn Programl-——+¢ 121a.~

heu'muunon requirement-—{ 1218.239.
Parents may emmine—{ 1218.502: 121a.563.
3

C ap $§ 1218.190=
1218181,
Eoutiements—i{ 1218.700~121a.710.
Anoual program DIAD IEQUIIAD tBer
$f 1218148 13lale8.
Deparumsnt of the Interior (Indian chil-
dreni~—4§ 1312263,
Lxcoss costa—it 121a.183~1210.108.
4 131a.238.

Local Q
State and local sducations H
Pres  p public  sducation—
§1 1218.201-121a.002.
Pull educaional opportunity goale—§ 1318.-
304(d). -
Priorities=—{§ 1214320~ 1218.324.
Privaze school chlldren—~§§ 1216.430-1218.~
400

Annual report of chlidren served---4f 121a.-
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§§ 1218.202

Locwd
1318238
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42517
- 5. A new Part 121m is sdded to read
as H
PART 121m—-iNCENTIVE GRANTS
Sec.
121m. 1 Scops: purpose.
13im. Geasrsl provisiotis regulattons.
131m.3  Eligibtlty.
121m. ¢ Appununn.
-wrtgr APpiication contsats.
Xgln.E‘ Amoung of grant.
12im. 7 Per oy not
counted unger Part B of be
Act.
121m. 8 Excess costs.
121m. 9 AdDunistration.
131m 10 ARSUAl evaluation report.

AUTmoarTT: Sec. 819 of Pub. L. 91-330. as
amended. 8 Stat. 793 (30 U.S.C. 1419), uniesa
otherwise noted.

§121m.1 Scope: purpose.

ta) This part applies to assistancd
under section 619 of the Act.

‘b The Commissioner awards a grant
to each State which provides special edu-
cstion and reiated services to handi-
capped children ages three. four, or five.

(c) The State shall use funds provided

(d) The terms “special educasion” and
“related services” have Wie meanungs de-
fined ! §i21a12 and §121a.13 of thus
chapter.

‘(20 v.s.c. 1419160

§12lm2 G i provisi gul

Assistance under this part is subject
to the requirements i Parta 100, 100b.
100c. and 121 of this chapter ¢{pcluding
defirutions and fiscal. administrative,
property management, and other mat-
ters) .

(20 US.C. 1419.) -

§ 121m.3 Eligibility.

A State 1 eligibie to receive a zrant if:

ts) The Commissioner has approved
its annual program plan under Part 121a
of this chapter: and

‘b) The State provides special educs-
tion and relsted services to any handi-
capped children aged three, Zour, or five.
(20 TS.C 1419(8).)

§ 12Im.4 Application.

To recmive funds under this part a
State must submit an application to the
Commissioper hrough its State educa-
tional agency.

(20 0.8.C. 14194D) )
§$ 121m.3  Application contents.

An 1 muse o the fol-
lowing material:

‘3 A description of the Stats’s goais
and objectives for meeting the education
al needs of handicapped chtidren sges
three through ve. Thess goals and ob-
jectives must be consistent with the
Stawe's full educational opportunity goal
under § 1218.123 of this chapter.

i Ad of the to

163-=TURSDAY, AUGUST

be ted by the grant in sufficiens

23, 1977



durtng the under
14 1218.730-121a.754 af this chapter.

(b) It appropriated funds are lase than
aough @ pay o full the granws andar
this part, the amount of esch grant is
rambly reduced.

(2 TIL. 161848), (d).)

§ 121m.7 Allowahbie expenditures.

(8) ‘The Stata educational agency may
e funds under this part to Qve special
sducation and reistad services to handi.
cspped children ages three through Sve
who are not counsad under §§ 121a.730-
121a.754 of this chapter i the State edu-~
cational psures that those chil-

SQERLY mAy
use U 0 ve percent of ity grant for the
of administering the funds
under this pare.

(20 US.C. 1418¢c).)

Comment. In carrying cut the
of this Part sOMe ACHVITES are

175

handicapped children of same
children sarved-
under his part. funds equal
t also msde avaul-
for handicapped
i Ir local or State funds
childre:
the funds
be

thir pert
pay f of the cos
directly sttributabie to educstion
the handicapped children.
(20 U.8.C. 1810¢¢) .}
§121m.9 Administration.

(a) The State educational agency shall
ter the funds provided under this

part.

(d) The State educational sagency may
use the funds itself, or may conTract with
local sducstional agencias. ntermediste
esducational units. or other sgences.

(30 0.5.C. 1418(s) )
§121m.10 Anwsal evelustion report.
(8) Within 90 days after the end of

¢
§
.

8

4
8

;
E

e

i}

%

I

gg
1
5§
E:gg

(1) The results of the evalustion un-
der § 121m S(g) and

(2) In briaf sarrstive form the im-
pect that thase Nnds have had on the
State’s educational services to handi-
capped chidren eges three. four, and
five.
(20 TS.C. 1410¢e) )

{PR Doc.77-24083 Plled 0-23-77.8:45 am |
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APPINDIX C

A MODEL SCHOOL DISCIPLINL CODE
(from Alexander, Kern, School Law,
West Publishing Co., 1982, pp.349-351)

A joint committee comprised of representatives from the American
Association of University Professors, U.S. National Student Associa-
tion, Association of American Colleges, National Association of Student
Persomnel Administrators, and National Association of Women Deans and
Counselors have drafted a Joint Statement on Rights and Freedoms of
Students. This statement prescribes the following standards of provid-
ing students with procedural due process.

PROCEDURAL STANDARDS IN DISCIPLINARY PROCEEDINGS

* % %

The administration of discipline should guarantee procedural
fairness to an accused student. Practices in disciplinary cases may
vary in formality with the gravity of the offense and the sanctions
which may be applied. They should also take into account the presence
or absence of an honor code, and the degree to which the institutional
officials have direct acquaintance with student life in general and
with the involved student and the circumstances of the case in particu-
lar. The jurisdictions of faculty or student judicial bodies, the
disciplinary procedures, including the student's right to appeal a
decision, should be clearly formulated and commmicated in advance.
Minor penalties may be assessed informally under prescribed procedures.

In all situations, procedural fair play requires that the
student be informed of the nature of the charges against him, that he
be given a fair opportunity to refute them, that the institution not
be arbitrary in its actions, and that there be provision for appeal of
a decision. The following are recommended as proper safeguards in
such proceedings when there are no honor codes offering comparable
guarantees.

A. Standards of Conduct Expected of Students

The institution has an obligation to clarify those standards of
behavior which it considers essential to its educational mission and
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its commity life. These general behavioral expectations and the
resultant specific regulations should represent a reasonable
regulation of student conduct, but the student should be as free as
possible from imposed limitations that have no direct relevance to his
education. Offenses should be as clearly defined as possible and
interpreted in a manner consistent with the aforementioned principles
of relevancy and reasonableness. Disciplinary proceedings should be
instituted only for violations of standards of conduct formulated with
significant student participation and published in advance through
such means as a student handbook or a generally available body of
institutional regulations.

B. Investigation of Student Conduct

1. Except under extreme emergency circumstances, prerises
occupied by students and the personal possessions of students should
not be searched unless appropriate authorization has been obtained.
For premises such as residence halls controlled by the institution, an
appropriate and responsible authority should be designated to whom
application should be made before a search is conducted. The
application should specify the reasons for the search and the objects
or information sought. The student should be present, if possible,
during the search. For premises not controlled by the institution,
the ordinary requirements for lawful search should be followed.

2. Students detected or arrested in the course of serious
violations of institutional regulations, or infractions of ordinary
law, should be informed of their rights. No form of harassment should
be used by institutional representatives to coerce admissions of guilt
or information about conduct of other suspected persons.

C. Status of Student Pending Final Action

Pending action on the charges, the status of a student should
not be altered, or his right to be present on the campus and to attend
classes suspended, except for reasons relating to his physical or
emotional safety and well-being, or for reasons relating to the safety
and well-being of students, faculty, or university property.

D. Hearing Committee Procedures

When the misconduct may result in serious penalties and if the
student questions the fairness of disciplinary action taken against
him, he should be granted, on request, the privilege of a hearing
before a regularly constituted hearing committee. The following
suggested hearing committee procedures satisfy the requirements of
procedural due process in situations requiring a high degree of
formality.



1. The hearing committee should include faculty members or
students, or, if regularly included or requested by the accused, both
faculty and student members. MNo member of the hearing committee who
is otherwise interested in the particular case should sit in judgment
during the proceeding.

2. The student should be informed, in writing, of the reasons
for the proposed disciplinary action with sufficient particulerity,
and in sufficient time, to insure opportunity to prepare for the
hearing.

3. The student appearing before the hearing cormittee should
have the right to be assisted in his defense by an adviser of his
choice.

4. The burden of proof should rest upon the officials bringing
the charge.

5. The student should be given an opportunity to testify and to
present evidence and witnesses. He should have an opportunity to hear
and question adverse witnesses. In no case should the committee
consider statements against him unless he has been advised of their
content and of the name of those who made them, and unless he has been
given an opportunity to rebut unfavorable inferences which might
otherwise be drawn.

6. All matters upon which the decision may be based must be
introduced into evidence at the proceeding before the hearing
comittee. The decision should be based solely upon such matters.
Improperly acquired evidence should not be admitted.

7. In the absence of a transcript, there should be both a digest
and a verbatin record, such as a tape recording, of the hearing.

8. The decision of the hearing committee should be final,
subject only to the student's right of appeal to the president or
ultimately to the governing board of the institution.
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MEMORANDIM OF UNDERSTAMDING BETWEEN
the Department of Public Aid
Department of Mental Health/Developmental Disabilities,
Bureau of the Budget, Department of Children and Family Services,
Department of Public Health, Illinois State Board of Education,
Department of Rehabilitation Services, and the Governor's Office
AUGUST 26-27, 1980

Governor's Purchased Care Review Board

1.

The merbers of the Governor's Purchased Care Review Board agree
to revise Rule 3.21 and Rule 3.31 as attached upon their
approval by the Department of Education at the next regularly
scheduled meeting of the Board.

The Governor's Purchased Care Review Board agrees to apply Rule
3.30(b) to the cost included in Rule 3.21(b) to determine what
is a reasonable level for such costs, based on staff analysis
and report.

The Governor's Purchased Care Review Board agrees to work for
alterations of state statutes or rules which will define clearly
the differences between educational and non-educational
placements and provide for payment for special education
rendered in non-educational placements.

State Board of Education

1.

The State Board of Education agrees that for 1980-81 no new
psychiatric hospitals will be approved and that its rules 8.04.1
will be revised to prohibit new placements in currently approved
facilities. This does not imply that an extended care facility,
group home or other long-term care facility operated by or in
conjunction with a licensed psychiatric hospital could not be
approved as a residential facility.

The State Board of Education agrees to change any rules
necessary so that no non-public facility will be eligible to
receive educational placements unless its program is approved by
the State Board of Education and its cost are approved by the
Governor's Purchased Care Review Board and the facility agrees
to charge no more than the Governor's Purchased Care Review
Board costs for any educational placement. It is understood
that the change in rules will lead to a change in the state
approved contract format used for Section 14-7.02 placements.

Printed by authority of the State of Illinois
9-22-80/8001/353,/17
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The State Board of Education may make payment in 1980-81 and as
necessary thereafter in order to assure the Office of Special
Education that all children now placed in Section 14-7.02
facilities which make charges in excess of the approved costs
will receive a free appropriate public education until such time
as those children can be placed in facilities which do not
charge in excess of the approved costs. In order to do so it
will be necessary to do a survey of districts and facilities
with children in such placements regarding current parental
payments and their purposes and develop a review/payment
mechanism for assuring that cost as necessary (i.e., proposed
new Rule 3.21A,B,C,) are paid for children with signed contracts
so placed, and monitor same.

The Superintendent agrees to provide written directives to local
education agencies (LEA's) regarding the preparation and content
of individual education (IEP's). The rules and regulations of
the State Board of Education will be modified to reflect the
written directives given to LEA's regarding IEP's. The state
Board of Education agree to utilize all existing mechanisms to
enforce implementation of present rules and regulations relating
to the development of IEP's.

The state Board of Education will develop a method of review for
IEP's which recommend future placement in non-public residential
facilities. This review will assess the appropriateness of the
IEPs' proposed placement based on the restrictiveness of the
enviromment, the participation of other state agencies that the
placement is made solely for educational reasons and other
criteria as specified. The rules and regulations of the State
Board of Education will be altered to reflect the procedures
developed for prior review of IEP's.

The State Board of Education will recognize that certain
categories of children (ages 3-21) are placed in residential
facilities for primarily non-educational reasons. These
categories include: 1) children placed for mental health or
developmental disabilities purposes in residential mental health
facilities pursuant to the Mental Health and Developmental
Disabilities Code and the powers and duties of the Department of
Mental Health and Developmental Disabilities; 2) children
involved in juvenile court proceedings (or in family situations
likely to lead to such proceedings) which would lead to the
involvement of the Department of Children and Family Services
(DCFS): 3) children who have actions pending in juvenile court
seeking adjudication for MINIS or delinquency or are already
adjudicated; 4) persons against whom criminal charges are
pending or who have been convicted as adults; 5) status
offenders; and 6) children requiring primarily medical care and
treatment. When residential placement for a person who is a
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member of any of these categories is contemplated, the LEA will
invite representatives of the appropriate state agency(s) to
attend the multi-disciplinary staffing to provide technical
assistance and a preliminary assessment of the eligibility of
the student to services of that state agency. The State Board
of Education will revise its Rule 9.15 and prepare and implement
any other rules and regulations necessary to accomplish this
agreement.

Governor's Office and Other State Agencies

1.

The Governor's Office agrees to provide direction to the
directors of appropriate state agencies to participate fully and
corpletely in the multi-disciplinary staffings as requested by
the State Board of Education and LFA's to meet agreement #6
above,

The Department of Mental Health/Developmental Disabilities
assures that responsible relative liability in present
cooperative placements between LEA's and Department of Mental
Health/Developmental Disabilities is not paid by the parent.

If administrative or regulatory changes are not sufficient to irmplement
this agreement, statutory changes will be sought.

This agreement is made without prejudice to the contentions of the
parties to this agreement and its provisions are binding in the light
of approval of the plan and release of the funds by the U.S. Department
of Education. BHowever, its provisions are subject to recession(sic)
unless all proceedings related to Public Law 94-142 and Section 504
initiated against the Governor's Purchased Care Review Board and the
I1linois State Board of Education by the Office of Civil Rights are
dismissed.

Date Adopted

September 17, 1980



184

APPENDIX E



1981 (JANUARY-JUNL)
LOCAL-LEVEL
DUE PROCESS HEARINGS
TOTAL: 333

Romess

MERCEA

STEPHENSON

WHITESIDE

¥ WNEBAGO -BCCONE]MCHENRY

6

FULTON

LASALLE

3

3 g

LIVINGSTON

2

FORD

IROQUOIS

VERMILUON

DE vaTT

/

CHRISTIAN

MACON

MONTGOMERY l

SHELBY

PIATT

CHAMPAIGN

3

O0uGLAS

OULTRIE 1
COLES

FAYETTE

I e
CUMBERLANDS

EDGAR

CLARK

¢

EFFINGHAM

JASPER

1

CRAWFORD

CLINTON

1
s |

1

v
JEFFERSON:«

LAWRENCE

MCNROE =1
)
RAANDOLPH | PERRY WH
FRANKLIN
JACKSCN s 3 ~
ALIN
WILLIA ALLATIN )
(UNCN JCHNSON| POPE | -+ARDIN

7."\5:‘%5);0“5" A ASSAC (
. 1 AN
X 1
o

]

v

185



APPENDIX E

1981 (JANUARY-JUNE)
LOCAL-LEVEL
DUE PROCESS HEARINGS
TOTAL: 146

STEPHENDSUN | WINNEBAGO BO v \crkNRY Trne

1 3 7

W‘AHRQLL - ’ DE KALSIKANE ]toox
2 |1

WHITESIDE TeT

2

- oL pag B HENRY BUR,EAU ) R ~
2 UNDY
ROCKISLAND 7] : 1 BN Y
MERCER o 1
PUTNAM
r

KNOX STARK
LIVINGSTON

WARAEN | MARSHALL
PEOAIA . A s

ENDER-| .
e FULTON J' nE_TL
HANCOCK | MEDONOUGH . - s
- - 1 - NorWLLION
CHAMPAIGN
SCHUYLER e >
"ADAMS J
PIATT
MACON
{ SAawon 1 DOUGLAS TL3AR
2 AOULTRIE
CHRISTIAN COLES
SHELSY
;
e 1 v
MBERL A
MONTGOMEAY ]' CUMBERL MT 1
1 FAYETTE EFFIvGHAM | JASPER
MADISON: BONO 1
CLAY CSAWFORD
MARION AICHLAND[ LA WRENCE \

CLINTON 4/
ST ClAIR
WAYNE Y
e
1 WASHINGTON | JEFFERSON:

MONROE
[HAMILTON wWe1TE
RANDOLPH | PERRY

EOWARDS

Vad

FRANKLIN 2

JACKSON —
L ALLATIN
WILLIAMSON IGALL

1 1 1

JOMNSON| POFE

LEX-
NrDERI PULASK!

186



SUMMARY

Nature of Complaint in Descending Frequency Order

Placement? (Art.9)
Appriopriateness 40
Lack of 23
All other 56
Transportation (Art.13)
Financial responsibility (Art. 8.07 #5)
Miscellaneous
Denial of related services (Art. 5)
Failure to comply with administrative order (Art. 10.24)
Expulsion or suspension of special education student (Art. 2.04 #1)
Disagreement with teaching practices
Graduation of special education student (Art. 3.03)
Evaluation (Art. 9)
Due Process (Art. 10)
Parents' Rights (Art. 9)
Accessibility (Section 504 of Rehab. Act)
Communication between special education program and parent
Delay in provision of services (Art. 9.24)

2A11 citations are from the Rules and Regulations to Govern the
Administration and Operation of Special Education.
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