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REVIEW OF RELATED LITERATURE

The purpose of the present paper is to investigate
the effects of real versus simulated context on recall.
The approach to this issue draws upon literature from the
areas of human learning and memory, and, because this study
focuses on court-related issues, a review of relevant
legal publications will be included.

Hermann Ebbinghaus, influenced by Fechner's psycho-
physical methods of studying human learning and memory
(with emphasis on precise experimentation and quantitative
treatment), published in 1885 his monograph entitled On
Memory. The methodology employed by Ebbinghaus included
such techniques as the use of meaningless nonsense sylla-
bles or individual words arranged into lists to be first
studied and then tested for retention, with Ebbinghaus in
the capacity of experimenter and subject. The learning
process occurred exclusively through the repetitions on the
natural memory (1885/1964). Learning was found to be void
of any meaningful or semantic analysis, a learning process
which is known today as rote verbal learning.

It is important to recognize that Ebbinghaus's
experiments were conducted within a laboratory and em-

ployed nonsense syllables or individual words arranged
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into lists to test retention of same, as a function of
repetition. His results indicated that mere repetition
does have an .effect on memory. Replication by other exper-
imenters utilizing various experimental modes such as
visual rehearsal (Graefe & Watkins, 1980; Tversky & Sherman,
1975; Weaver, 1974) or active rehearsal (Cooper & Pantle,
1967) tends to support Ebbinghaus's claim.

Is the above concept of repetition for retention
relevant to situations outside of the laboratory which
employ real material such as sentences or prose passages?
Advocates of the Ebbinghaus theory have provided few
examples of the above effects as found in non-laboratory
settings or with prose material.

Ebbinghaus's research has prompted an evolution of
investigation into the realm of human memory. Bartlett
(1932), influenced at first by Ebbinghaus, worked with
similar materials, using the nonsense-syllable methodology.
Bartlett, however, became disenchanted with this mode of
experimental design and introduced an investigation with a
more realistic approach to this issue. He selected mean-
ingful material, specifically prose passages, of interest
in themselves and with relevance to everyday experiences,
thus adding a new dimension to the previous theories on
memory. Bartlett found that recall was rarely literally
accurate; subjects tended to elaborate, embellish, and

exclude detail. He suggests that subjects' use of



imaginative reconstruction, influenced by their attitudes,
their past reactions, and experiences, intermeshed with a
few outstanding details pertinent to the passage, aids
memory of material (1932). Bartlett further instituted
the concept of schemata, a process by which the subject
reproduces prose material, influenced by personal organi-
zation of past experiences. An important complimentary
concept has been suggested by Bower, Black, and Turner
(1979), a concept referred to as script norms and designed
to more accurately define the effect of prior knowledge and
experience on memory.

A myriad of investigations into various facets of
context statements or natural conversations as related to
memory and accuracy of same, have been the focus in recent
research. The many precedents in these investigations have
influenced such conjectures as are presented in the ensuing
hypothesis. Neisser, in his remarks at the 1978 conference
on "Practical Aspects of Memory" suggests that a study of
memory in a natural setting may be more creative than
that performed in a laboratory environment. Although
Neigser acknowledges the previous work accomplished by
Bartlett, he detects deficiencies in ecological validity.
His argument notes that few people memorize prose passages
within the course of everyday activities. He suggests that
the time has come for research into the nature of memory

in a natural setting.



Kintsch and Bates (1977) and Keenan, MacWhinney,
and Mayhew (1977) suggest that studies in the naturalistic
mode could produce significant results in the study of
human memory. Keenan, MacWhinney, and Mayhew (1977) pro-
pose that, although the encoding of linguistic information
may be adequately described in the laboratory, still,
additional information is brought to bear in the encoding
when words are spoken by a real person in a real situation.
They found that interactional content of words is an
important component in determining the merits of memorizing
meaning. A dramatic difference was discovered in this
research by means of statements classified as high and low
in interactional content. Statements found to be high in
interactional content produced superior memory for surface
form and meaning; statements low in interactional content
demonstrated no memory for surface form, and even less for
content. Kintsch and Bates (1977) utilized a classroom
lecture for an environmental setting, and tested for recog-
nition memory in two experiments. Both studies yielded
the results that memory for meaning was highly significant
in answering questions about topic statements, details,
and extraneous remarks. A two-day delay demonstrated
almost a verbatim memory for all three types of statements,
but a five-day delay greatly minimized that memory. Both
studies showed that extraneous remarks were best remembered,

and there were found to be no differences in memory for



topics as opposed to details. The aforementioned studies
have set precedepts for future research into the realm of
memory in na;ural context.

McGeoch (1932) suggested that forgetting is a function
of cue-deficiency for recall, initiated by alterations in
the learner's external or internal environment. Smith
(1979) presented a list of eighty common words to subjects
for study. The following day, one group of subjects was
tested for recall in the original learning room, while the
other group of subjects was tested for recall in a different
room. It was found that the average recall of subjects in
the same context group was higher than the average recall
of subjects who changed environment. The effects of the
internal environment on retention are reported in Bower's
article entitled "Mood and Memory" (1981). Subjects demon-
strated mood-state dependent memory in recall of word
lists; specifically, subjects had a greater retention
when mood was congruent in both the learning and test
situations as opposed to an inconsistency between them. It
appears that the greater the similarity between the learn-
ing and test situations, the greater the resultant memory.

Memory research may prove to hold some valuable
inferences for consideration by the legal system. An early
investigator, interested in researching memory and court
testimony was William Stern (1904). Stern conducted an

investigation into the reliability of testimony. His



desire was to elicit recall of fact through a staged event
tantamount to a :eal—life scenario. Stern found that testi-
mony can be evaluated using two main criteria. The first
criterion is the amount of recall, and the second is
accuracy of recall. His results indicate that there is
minimum accurate recall of testimony. It is important to
note that Stern desired to investigate human memory within
the context of the real world; however, the methodology
employed included staging, props, and rehearsals, thereby
creating a simulated event.

One of the outstanding researchers in the investiga-
tion of eyewitness testimony is Elizabeth Loftus (1975,
1977, 1979b, 1979c, 1983). Her results would indicate a
reconstructive process in recall. One of the paradigms
employed included films or slides of a fast-moving auto-
mobile (accident), which after viewing, subjects were
guestioned about what they had observed. Some of the
questions were designed to elicit a desired answer, often
resulting in misleading information about the event. Lof-
tus suggests that two kinds of information go into one's
memory; the first constitutes the information obtained
during sensory input from the original event, and the
second contains external information furnished after the
fact. She further concludes that, through integration of
these two kinds of information, we are not able to sort

out the specific details, since our memory is a single



entity. There are some discrepancies to be noted in
Loftus's results, based on the methodology used. As with
Stern, Loftu; utilizes a methodology which attempts to
recreate a real-world circumstance; however, it is not the
real world and is void of the influential variables the
real world might supply to alter the results. Further,
subjects received information only visually. It is thought
that more accurate and detailed results could be obtained
through the employment of a methodology which allows in-
formation to filter through all five senses simultaneously.
Using Loftus's information as an impetus, the ensuing
measure might encompass an investigation into the nature of
memory as related to testimony in the courtroom (natural
setting) with a comparison group receiving the same infor-
mation in a laboratory environment.

Harris, Teske, and Ginns (1975) studied the memory
for practical inferences from courtroom testimony. Sub-
jects generally remembered both inferences and affirmations
as fact even when cautioned not to do so. Lipton (1977)
further studied the psychology of eyewitness testimony.

The results lend credence to the influence of the ques-
tioning technique on both accuracy and quantity of testi-
mony. Clifford et al. (1981) studied the memory for target
voices. Investigators concluded that good voice memory
under very favorable conditions of encoding, storage, and

retrieval is the exception rather than the rule.



Christiaansen, Sweeney, and Ochalek (1983) requested that
subjects estimate the weight of an experimental confederate
who interrupted a class lecture. A telephone survey was
conducted after the encounter and revealed that by informing
subjects that the man they had viewed had either thrown a
heavy object or was a truck driver, led to a significantly
heavier weight estimate than telling subjects that he ran
away or was a dancer. The investigations cited (Christiaan-
sen, Sweeney, & Ochalek, 1983; Clifford et al., 1983;
Harris, Teske, & Ginns, 1985; Lipton, 1977) provide varia-
tions in methodology used to research the nature of memory.
Again, these are mock or simulated attempts to create a
real-life experience, and it is important to confirm these
results within a natural context.

Opinions of attorneys and law enforcement personnel on
the accuracy of eyewitness testimony contribute a contro-
versial element into the nature of human memory as related
to eye and voice identification (Brigham & Wolfseil, 1983).
Defense attorneys felt that eyewitness identifications are
often misleading and exaggerated by jurors, while prosecut-
ing attorneys and law-enforcement officers indicate that
they regard eyewitness identification as rather accurate
and that its importance is adequately assessed by both
judges and juries. Subjective interests, however, could
influence the positions of each of these law-enforcement

personnel and barristers. This controversy does provide



justification for additional research confined to an
actual courtroom setting.

Bridgeman and Marlow (1979) deviate from the pre-
ferred mode of utilizing simulated mock jury trials for
investigation. These researchers are convinced that simu-
lation techniques provide information that is, at best,
suggestive and they are uncertain as to the generality of
laboratory-based socio-legal research. Variables often
manipulated in laboratory studies of jury decision-making
and eyewitness/earwitness testimony comprise a small frac-
tion of the total stimulus scope to which a real juror or
eyewitness is actually exposed in a courtroom or during a
crime. Emphasis has been on manipulative, laboratory
designed experiments in an unnatural setting. Methodolog-
ical issues, such as logistical difficulty in locating
jurors, securing their cooperation, and investigating
their testimony evoke legal and ethical constraints; how-
ever, even with these limitations, investigation is very
important for directly linking the findings of simulation
research to procedures and results of real trials. Bridge-
man and Marlow (1979) attempted to investigate jury
decision-making based on attendance at actual felony
trials. Their findings appear to be contrary to the views
presented by Loftus and Stern. It was found that jurors
are highly involved and responsible people who determine

guilt or innocence on the basis of factual evidence.
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Neisser, in part, supports this premise and points out
that witnesses are prone to error, but they are not always
wrong; memory researchers must attempt to comprehend the
successes of testimony as well as the failures (1982). He
concludes that subjects often recall the gist of a sentence,
expressed in different words. Neisser found the recall of
John Dean to be thematic; times and dates, however, were
confused. Both studies indicate a consistency in their
findings; both jurors and eyewitnesses tend to be accurate
in recall of the important issues. This finding is contrary
to the concept that memory is malleable; however, the
methodology used in these aforementionéd studies is also
inadequate since both are post hoc evaluations which are
lacking in laboratory comparison.

The major goal of the present research is to inves-
tigate and attempt to clarify further the nature of natur-
alistic memory phenomena. It is expected that an examina-
tion of recall in both naturalistic and simulated contexts
will more accurately reflect basic memory processes. It is
hypothesized that there will be a difference in recall
shown between those individuals who experience input from
all senses in a naturalistic context and those individuals

who receive only auditory input in a mock-trial situation.



HYPOTHESES

A serigs of’four hypotheses were formulated in these
experiments, based on the theoretical expansion evident in
the preceding literature review. These four hypotheses,
with a brief rationale for each, are presented in this
section. Experimentation which investigated each of the
four hypotheses was conducted twice (Experiments 1 and 2),
in order to assure that effects found are indeed represen-
tative of the populations at study.

Hypothesis I. Subjects in both the real (court) and

gquasi-simulated (tape) groups will exhibit identical memory
for days, months, years, and defendant names (fragment
memory). There will be no differences in subjects' memories
for fragment items resulting from their participation in
either the court or tape group.

Rationale: The work of Elizabeth Loftus (1975, 1977,
1979b, 1979c, 1983) suggests that memory tends to be
malleable and that this malleability of memory produces
inaccurate reports from eyewitnesses. It is suggested
here that these findings of Elizabeth Loftus might be a
function of the simulated environment in which experimenta-
tion was conducted and information was encoded. It is

further suggested that Elizabeth Loftus investigated a
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particular kind of memory, specifically memory for speed
of vehicles, colqrs of traffic lights, and colors of
vehicles. The present study of fragment memory (memory
for days, months, years, defendant names) is assumed to be
similar in kind to that utilized in experimentation by
Loftus. It is the intention of the present investigation
to expand on the aforementioned by relating it to a real-
world context.

Hypothesis II. Four categories were comprised to

assess kind of memory. Every sentence written by subjects
was tallied into one of the following four categories:
opinion statements, factual and correct statements, factual
and incorrect statements, and summary statements. It is
hypothesized that the type of group (court or tape) in
which the subjects participate will not have an effect on
the distribution of sentences into these four categories.
Rationale: There is a discrepancy in results from
studies conducted in a simulated environment (Christiaan-
sen, Sweeney, & Ochalek, 1983; Clifford, 1983; Harris,
Teske, & Ginns, 1985; Lipton, 1977; Loftus, 1975, 1977,
1979b, 1979c, 1983) and those few studies conducted within
the real-world context (Bridgeman & Marlow, 1979; Brigham
& Wolfseil, 1983; Neisser, 1982). Specifically, the
studies conducted in the simulated environment suggest a
malleable memory while studies conducted within the real-

world support a more accurate reproduction in memory.
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Hypothesis III. Recall made by subjects will be

equally distributed among all four categories as previously
defined.

Rationale: Bartlett (1932) suggests that memory is
rarely literally accurate. It is necessary to further
clarify what kind of memory subjects report.

Hypothesis IV. There will be no differences found in

the gquantity of recall (computed in two-minute intervals)
as based on the type of group (court or tape) in which
subjects functioned.

Rationale: Emphasis has been placed on the effect of
both internal and external context on the quantity of
recall (Bower, 1981; McGeoch, 1932; Smith, 1979). Much
of this research has been limited to alterations of con-
text within a simulated environment. The present thesis
attempts to extend these investigations into the real-

world and utilize the simulated group (tape) as a control.



EXPERIMENT ONE

Method

Subjects. Thirty students in a Loyola University
undergraduate psychology course served as subjects in
experiment 1 (14 males and 16 females).

Design. The present study investigated the effects
of a real versus a quasi-simulated trial proceeding on the
accuracy of recall or retrieval of those events. Two
groups of fifteen subjects each were employed in the study.
One group (the courtroom group) attended preliminary trial
hearings (specifically six continuances and one guilt plea
were observed) in a Skokie courtroom, for an observational
period lasting thirty minutes. After the observational
period, subjects were asked to provide their free recall
of these observed events, as detailed in the subsequent
procedure section.

The second group (the classroom group) were instructed
to listen to a tape recording of the hearings just dis-
cussed, in a classroom at Loyola. Again, after being
exposed to the tape recording of the proceedings, this
group was also asked to provide their free recall of these
auditory events as detailed in the subsequent procedure

section.
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Materials. A gquestionnaire was administered to the
subjects after their exposure to the court proceedings.

The questionﬁaire instructed subjects to recall everything
about the conversational aspect of the proceedings that
they were able to recall. A copy of this questionnaire is
provided in Appendix A.

An accurate reproduction of the proceedings, given in
the Skokie courtroom on November 15, 1983, was obtained
from the official court stenographic recorder, and the
recall given by subjects was assessed using this official
transcript as a baseline. A copy of this transcript is
provided in Appendix B.

Further, and in addition, a tape recording of the
November 15, 1983 proceedings was obtained from the office
of the presiding judge, Judge SulliVan, Skokie Courthouse,
Skokie, Illinois. A transcript of this tape recording is
provided in addition to the transcript provided by the
court stenographer in order to indicate the entire panorama
of events that transpired, including extraneous events not
relevant to the court hearings. This transcript is pre-
sented in Appendix C.

Procedure. Fifteen subjects were transported to the
Skokie Courthouse, Skokie, Illinois on November 15, 1983.
Subjects were directed to Courtroom F and were seated in
the jury box. They had been previously instructed to

listen to the events that would transpire and further
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jnstructed that their recall of these events would then be
tested. Subjects listened to the proceedings for a dura-
tion of thirty minutes, at which time they wefe>instructed
to exit the courtroom and proceed to the adjoining jury
room. A guestionnaire was then given, face down, to each
subject to assure that all subjects began at the same time.
The questionnaire consisted of one guestion about subjects'
recall of the dialogue of the preceding trial events.
Subjects were allowed a total of thirty minutes in which to
complete the questionnaire. Prior to the beginning of the
testing session, subjects were informed that the instructor
would interrupt the recall protocols every two minutes and
subjects would be requested to draw a horizontal line
across these protocols, following Bousfield and Sedgewick's
(1944) methodology for assessing recall as a function of
time.

Three weeks later at the same time (nine a.m.), the
remaining fifteen subjects met at the school. Two adjoin-
ing classrooms had been previously reserved by the instruc-
tor for this experimentation. Attempts were made to arrange
this environment to simulate a courtroom (15 chairs were
placed similar to the arrangement of a jury box and the tape
recording was set at a distance similar to that between
the jury box and the judge's desk). A tape recording of
the November 15, 1983 proceedings was utilized in this

phase of the experimentation. Subjects were directed to
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classroom A and were seated in the prearranged seats. Sub-
jects had been previously instructed to listen to the
events of the taped trial with the intent that his/her
memory would be tested on this testimony. The tape was
played for the same thirty minute duration, at which time
subjects were instructed to exit Classroom A and proceed
to Classroom B (an attempt to replicate the procedures at
the courtroom where subjects moved from the courtroom to
the jury room). The guestionnaire was given to the subjects
in the same format and test taking procedures as for the
courtroom subjects.

Defendant names, trial dates (day, month, and year),
and convictions were tallied for frequency from the steno-
graphic transcript. Four categories were devised to depict
subjects' recall of irrelevant material (visual elabora-
tions and opinion statements), factual material related to
the dialogue that is correct, factual material related to
the dialogue that is incorrect, and summary statements that
encompass generalities pertaining to the preceding events.
Two independent judges rated each sentence for each sub-
ject on these four categories. Every word within each two-

minute interval was also counted for each subject.

Results
The term "fragment" according to the American Heri-

tage Dictionary of the English Language (1973) suggests
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these definitions: "1l. A part broken off or detached from
a whole, 2. something incomplete; an odd bit or piece,
and 3. an ex;ant part of an unfinished or lost text."” With-
in the present experimental context, memory is defined as
subjects' detached memory for days, months, years, and
defendant names. It should be clarified that this type
of memory was not imperative to explain the thematic
aspects of the trial proceedings; thus, these four cate-
gories represent memory for fragment or detached memory.
The dependent measure in the present analysis was the
number of "fragment" items recalled from the court record.
The court transcripts indicate that 12 days, 12 months, 9
yvears, and 28 names (including the first, middle, and last
names) were mentioned in the proceeding. Each of these
items were taken as a potential score in assessing the
memory of subjects for "fragment" material. A computer
generated repeated measures 2 x 4 analysis of variance with
subjects nested into groups was therefore performed on this
fragment memory; neither the main effect of group, nor
the main effect of fragment memory was found to be signi-
ficant. However, the interaction between groups (court or
tape) and the four repeated measures (day, month, year,
and defendant names) was found to be significant, F(3,84) =
3.12, p <.03. Table 1 depicts the means and standard
deviations affiliated with each of the four measures.

Two judges rated every sentence for every subject



Table 1

19

Mean Recall as a Function of Fragmentary Memory

Fragment Memory

Group Day Month Year Defendant Names
court?
M .73 1.20 1.20 0.60
SD .96 0.94 1.08 1.12
Tapea
M .26 0.53 0.60 1.46
SD .45 0.74 0.73 2.16
%n = 15
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into one of four categories. The four categories included
memory for: (a) irrelevant statements, (b) correct factual
statements, (c) incorrect factual statements, and (d) sum-
mary statements that were correct. Appendix D depicts
examples for each one of these categories. The Kappa
measure (Cohen, 1960) was utilized to assess the degree of
interjudge agreement, K = .97, n = 828. Thus, the dependent
measures in this phase of experimentation were the number
of sentences tallied for each subject within each of the
four categories. The independent variables were the differ=-
ences between groups, and the differences between categories.

A computer generated repeated measures 2 x 4 analysis
of variance design with subjects nested into groups was
then conducted on these four categories. Table 2 depicts
the relevant means and standard deviations associated with
each of the four categories. The group main effect did not
differ significantly. The category main effect was signi-
ficant, F(3,84) = 136.01, p <.001. The group by category
interaction indicated a trend, F(3,84) = 1.91, p <.13).

(Note: A parametric test is one whose model specifies
certain characteristics about the population from which
the sample is drawn. Parametric tests further require that
scores under analysis result from measurement in the
strength of at least an interval scale [Siegel, 1956].

It is suggested that the aforementioned testing

procedures could possibly be violating some of the



Table 2

Mean Recall as a Function of Judged Categories

21

Judged Categories

Group (a) (b) (c) (d)
Irrelevant Factual Factual Summary
Statements Correct Incorrect Statements

Statements Statements

Court?

M 1.40 25.93 1.00 0.73

SD 2.64 6.68 1.51 0.96
Tapea

M 0.87 21.53 2.93 0.80

SD 1.06 12.03 2.15 1.01
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assumptions inherent in parametric statistics. Therefore,
a Friedman two-way analysis of variance by ranks and four
individual chi-sqﬁare tests for independent samples (Siegel,
1956) are provided for analysis of "fragment memory" and
"judged categories" in Appendix G. The reader is encouradged
to refer to this section for a comparison of results. A
short discussion about the findings is also provided in
Appendix G.)

All words for each subject were tabulated as a func-
tion of two-minute durations. There were a total of fifteen
two-minute intervals. The dependent measures included the
amount of words reported by each subject in every two-minute
interval. There was a total of 15 intervals equalling the
allotted thirty minute testing duration. A computer
generated repeated measures 2 x 15 analysis of variance
was again conducted for number of words reported by sub-
jects as a function of two-minute intervals. Table 3
depicts the means and standard deviations for each of
these two-minute intervals. There was a significant group
main effect, F(1,28) = 13.40, p <.001, and a significant
time main effect, F(14,392) = 7.09, p <.001. There was no
significant interaction detected between groups and two-
minute intervals.

Figure 1 depicts the quantitative results of Table 3
in a cumulative graphical format. An observation of

Figure 1 clearly shows that the two functions approach



Table 3

Mean Recall as a Function of Two-Minute Intervals

Group
Two-Minute Court? Tapea
Intervals
M sD M sp

2 41.80 9.03 28.73 12.01
4 46.80 13.67 32.93 10.56
6 39.26 9.80 37.80 8.17
8 41.26 7.56 31.47 9.53
10 40.26 10.09 30.73 15.11
12 33.80 13.44 30.93 12.35
14 43,73 8.44 32.87 14.51
16 41.73 8.95 26.47 20.27
18 41.80 11.32 25.13 14.98
20 35.86 16.79 27.80 20.39
22 39.20 14.26 28.20 18.17
24 43.67 12.40 25.47 17.53
26 36.47 13.95 19.87 19.97
28 27.40 16.26 17.60 19.07
30 25.60 22.34 11.00 16.01
®n = 15
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symptotic values at a different rate.
a
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EXPERIMENT TWO

Method
Subjects. Twenty-eight subjects in a Loyola Univer-

sity undergraduate psychology course served as subjects in
Experiment 2 (13 males and 15 females).

Design. The present study investigated the effects
of a real versus a quasi-simulated trial proceeding on the
accuracy of recall or retrieval of those events. Two groups
of fourteen subjects each were employed in the study. One
group (the courtroom group) attended preliminary trial
‘hearings (specifically 12 continuances and two guilt pleas)
in a Skokie, Illinois courtroom, for an observational period
lasting forty-five minutes. After the observational period,
subjects were asked to provide their free recall of these
observed events, as detailed in the subsequent procedure
section.

The second group (the classroom group) were instructed
to listen to a tape recording of the hearings just dis-
cussed, in a classroom at Loyola University. Again, after
being exposed to the tape recording of the proceedings,
this group was also asked to provide their free recall of
these auditory events as detailed in the subsequent pro-

cedure section.

26
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Materials. A questionnaire was administered to the
subjects after their exposure to the court proceedings.

The guestionnaire instructed subjects to recall everything
about the conversational aspect of the proceedings that
they could possibly recall. A copy of this questionnaire
is provided in Appendix A.

An accurate reproduction of the procéedings, given in
the Skokie courtroom on November 22, 1983 was obtained from
the official court stenographer, and the recall given by
subjects was assessed, using this official transcript as a
baseline. A copy of this transcript is provided in Appen-
dix E.

Further, and in addition, a tape recording of the
November 22, 1983 proceedings was obtained from the office
of the presiding judge, Judge Sullivan, Skokie Courthouse,
Skokie, Illinois. This recording was used to enact the
simulated condition in this experiment.

Procedure. Fourteen subjects were transported to the
Skokie, Illinois Courthouse, Skokie, Illinois on November
22, 1983. Subjects were directed to Courtroom F and were
seated in the jury box. They had been previously instructed
to listen to the events that would transpire, and further
instructed that their recall of these same events would be
tested. Subjects listened to the proceedings for a dura-
tion of 45 minutes at which time they were instructed to

exit the courtroom and proceed to the adjoining jury4
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deliberating room. A questionnaire was then given, face
down, to each subject to assure that all subjects began
at the same time. The questionnaire consisted of one
question about subjects' recall of the dialogue in the
preceding trial events. Subjects were allowed thirty
minutes in which to complete the questionnaire. Prior to
the beginning of the testing session, subjects were informed
that the instructor would interrupt the recall protocols
every two minutes and subjects would be requested to draw
a horizontal line across these protocols following Bous-
field and Sedgewick's (1944) methodology for assessing
recall as a function of time.

Three weeks later, at the same time (nine a.m.) the
remaining fourteen subjects met at the school. Two adjoin-
ing classrooms had been previously reserved by the instruc-
tor for this experiment. Attempts were made to arrange
this environment to closely resemble a courtroom (fourteen
chairs were placed in a similar arrangement to that of a
jury box and the tape recording was set at a distance
similar to the distance between the jury box and the
judge's podium). A tape recording of the November 22,

1983 proceedings was utilized in this phase of experimen-
tation. Subjects were directed to Classroom A and were
seated in the prearranged chairs. Subjects had been prev-
iously instructed to listen to the events of the taped

trial, with the intent that their memory would be tested
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on this testimony. The tape was executed for the same
45 minutes duration, at which time subjects were instructed
to exit Classroom A and proceed to Classroom B (this was in
an attempt to replicate the procedures at the courtroom
when subjects moved from the courtroom to the jury deliber-
ation room). The questionnaire was given to subjects in
the same format, and test-taking procedures were the same
as for the courtroom subjects.

Defendant names, trial dates (day, month, and year),
and convictions were tallied for frequency from the steno-
graphic transcript. Four categories were devised to depict
subjects' recall of irrelevant material (visual elabora-
tions and opinion statements), factual materials related to
the dialogue (correct), factual materials related to the
dialogue (incorrect), and summary statements that encompass
generalities pertaining to the proceedings. Two indepen-
dent judges rated sentences for each subject on these
four categories. Every word within each two minute inter-

val was also counted for each subject.

Results

Memory for fragment material as previously defined
in the results section of Experiment 1 was again employed
for investigation in the present experiment. The dependent
measures in the present analysis were the number of "frag-

ment" items recalled from the court record. The court
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transcript indicates that 43 days, 46 months, 21 years,

and 75 names (including first, middle, and last names) were
mentioned in the proceeding. Each of these items were
taken as a potential score in assessing the memory of sub-
jects for "fragment" material. A computer dgenerated
repeated measures 2 X 4 analysis of variance with subjects
nested into groups (court or tape) was performed on this
type of memory. The significant main effect for groups,
2(1,26) = 4.05, p <.05, and the significant overall frag-
ment memory effect, F(3,78) = 5.69, p <.001), are not con-
sistent findings with those findings of Experiment 1. The
significant interaction effect, however, between groups and
fragment memory, F(3,78) = 4.96, p <.003) is congruent with
the findings of Experiment 1. Table 4 depicts the means
and standard deviations for the repeated measures used to
define fragment memory.

Two judges rated every sentence for every subject into
one of four categories. The four categories included
memory for: (a) irrelevant statements, (b) factual correct
statements, (c) factual incorrect statements, and (d) sum-
mary statements (refer to Appendix F for further clarifi-
cation regarding the four categories). Thus, the dependent
measures in this phase of experimentation were the number
of sentences tallied for each subject within each of the
four categories. The independent variables were the

differences between groups, and the differences between
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Mean Recall as a Function of Fragment Memory

Fragment Memory

Group Day Month Year Defendant Names
Courta

M 0.86 1.43 0.71 1.00

sD 0.86 1.28 1.07 2.22
Tapea

M 1.79 2.21 1.07 5.43

SD 2.32 2.61 0.92 6.71

[

14
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categories. The Kappa measure (Cohen, 1960) was utilized
to evaluate the degree of interjudge agreement with respect
to the four qategories, K= .98, n= 891.

A computer generated repeated measures 2 X 4 analysis
of variance design was employed to investigate the rela-
tionships between groups and the four categories. Table 5
provides the means and standard deviations employed in
this design. These findings are consistent with the find-
ings of Experiment 1. Specifically, the group main effect
did not differ significantly; the overall category was
significant, F(3,78) = 91.76, p <.001, and the interaction
between groups was significant, F(3,78) = 3.51, p <.0L.

(Note: A parametric test is one whose model speci-
fies certain characteristics about the population from
which the sample is drawn. Parametric tests further
require that scores under analysis result from measurement
in the strength of at least an interval scale [Siegel,
1956].

It is suggested that the aforementioned testing pro-
cedures could possibly be violating some of the assumptions
inherent in parametric statistics. Therefore, a Friedman
two-way analysis of variance by ranks and four individual
chi-square tests for independent samples (Siegel, 1956)
are provided for analysis of "fragment memory" and "judged
categories" in Appendix G. The reader is encouraged to

refer to this section for a comparison of results. A short



Table 5

Mean Recall as a Function of Judged Categories

Judged Categories

Group (a) (b) (C) (d)
Irrelevant Factual Factual Summary
Statements Correct Incorrect Statements

Statements Statements
Courta
M 1.36 28.36 1.36 2.14
SD 1.91 6.33 1.40 2.57
Tapea
M 2.14 21.21 4.21 2.71
SD 3.80 14.14 2.04 3.58
h = 14
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discussion about the findings is also provided in Appendix
G.)

All individual words were tabulated as a function of
fifteen consecutive two-minute intervals. The dependent
measures included the amount of words reported by each sub-
ject in every two-minute interval. There was a total of
15 intervals equalling the allotted thirty minute testing
duration. A computer generated repeated measures 2 x 15
analysis of variance was again employed to investigate the
associations between groups and number of words reported
per subject as a function of two-minute intervals. In the
present experiment there was no significant group main
effect; this finding is inconsistent with the significant
findings of Experiment 1. The repeated time interval,
however, was found to be significant, F(14,364), p <.001,
which is congruent with the findings of Experiment 1. As
also found in the first experiment there was no significant
interaction between groups and time intervals. Table 6
depicts the means and standard deviations utilized in the
present design.

Figure 2 depicts the quantitative results of Table 6
in a cumulative graphical format. An observation of
Figure 2 demonstrates relative symmetry of word recall be-
tween both groups. This finding is contrary to the findings

in Experiment 1.



Table 6

Mean Recall as a Function of Two-Minute Intervals

Group
Two-Minute Court? Tapea
Intervals
M sD M sp

2 30.07 10.74 32.64 12.70
4 37.36 7.84 32.93 14.01
6 42.00 6.61 42.07 11.03
8 39.86 7.61 38.86 10.65
10 35.43 8.81 40.07 8.46
12 38.57 11.53 38.50 14.26
14 36.93 13.08 38.79 13.50
16 38.93 9.04 36.29 14.22
18 35.71 13.03 29.71 16.14
20 32.57 17.49 40.00 17.63
22 29.93 15.69 29.50 14.46
24 31.43 17.44 26.50 19.22
26 28.86 15.60 28.64 21.76
28 19.07 12.51 20.36 16.26
30 21.50 18.70 11.36 15.60
ag = 14
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DISCUSSION

On Febrparf 22, 1984, the Chicago Sun Times editor,
Adrienne Drell, cited a controversy regarding the first
plind member of a federal jury in Chicago, Illinois. Pennie
Lilly, unable to see due to a retinal disorder from birth,
had been previously rejected for two trials on these
grounds; she was chosen, in this instance, with the attitude
that her handicap could be an advantage. A videotaped
deposition was played and fellow jurors assisted Lilly by
reading to her from the transcript of the trial; in addi-
tion, they described details in photographs introduced as
evidence. The controversy of issue entailed the accuracy
at which Ms. Lilly could determine a defendant's degree of
guilt or innocence. The polarities in this controversy
reflect two conflicting opinions: first, a sensory handicap
may deter accuracy in decision making, and secondly, a
sensory handicap could at the least be compensated for
through the other developed senses, and at the most could
even enhance such decision making.

The article further states that Linda Rudolph, jury
administrator, had also sent questionnaires to two men
with auditory deficits, adding further dimension to the

controversy. Ms. Lilly and the other two potential jury

37
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candidates are representative of the importance of research
into the effects of sensory deprivation (visual/auditory
versus auditqry) bn the accuracy and quantity of memory.

The findings, in the present study, suggest that
memory, in some instances, can be slightly more acute in
those individuals who experience only auditory input.
gspecifically, the results for fragmented material indicate
a significant interaction between the type of group involve-
ment and the fragmented memory measures utilized for inves-
tigation; this finding warrants further explanation. The
means for memory of day, month, and year are relatively
equally distributed across the court and tape groups, in both
experiments; however, defendant names were remembered with
more accuracy by the tape group that had experienced only
auditory input. This suggests that individuals who are
sensorially deprived will remember dates equally as well as
those who receive simultaneous sensory input; further,
they will remember proper names slightly better.

William James (1890) suggested that proper names
were more difficult to remember than names of general
properties and classes of things. Lorayne and Lucas (1974)
and Roth (1959) suggest several methods that could possibly
enable readers to recall surnames. The present research
suggests that memory for surnames will be best encoded
through restricted sensory input as evidenced in the

experimental groups that were exposed only to the tapé
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recording of the trial events.

Elizabeth Loftus (1975, 1977, 1979b, 1979c. 1983)
suggests that after an individual experiences an automobile
accident, new information about this event will come to the
individual's attention and will be incorporated into memory,
resulting in an alteration of that recall. Consequently,
the merging of 0ld and new information could possibly yield
various drawbacks as to the reliability of eye/voice witness
testimony, and could also be viewed as a detrimental var-
iable in the decision processing of jurors. It must be
recognized, however, that Loftus utilized video and film
slides in her methodology, indicating the use of only visual
input for experimentation. As noted in the introduction
to the present thesis, it is further recognized that the
environment in which experimentation was conducted was a
simulation and not an actual real-world setting.

Bates, Kintsch, and Masling's (1978) findings are
contrary to the above results. These researchers demon-
strated a significant memory for meaning as a function of
the ability to reject a false paraphrase. Keenan, MacWhin-
ney, and Mayhew (1977) found similar results; statements
high in interactional content yielded accurate memory for
surface form and meaning, while statements low in inter-
actional content manifested opposite results. Kintsch and
Bates (1977) found memory for meaning also to be signifi-

cant with respect to topic, detail, and extraneous
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categories. The above three studies have all produced
diverse results when compared with the Loftus studies.

The methodology employed in these three studies emphasizes
naturalistic conversation and environment as a means for
experimentation contrary to the Loftus experiments which
utilized only a simulated context.

The present study utilized both a simulated and
naturalistic context for experimentation. It is, there-
fore, not surprising that differences occurred as a result.
Memory for correct and factual statements was most often
reported by subjects in both the tape and court groups,
resulting in a significant main effect for judged categor-
ies. This finding implies that free recall elicits
accurate and comprehensive statements by subjects in both
contexts; further, this discovery is congruent with the
results discovered using the naturalistic methodology.

Differences between groups, tape or court, although
not significant, arose with respect to the categories
of irrelevant statements and factual/incorrect statements.
Subjects within the simulated setting reported more
incorrect facts and more irrelevant statements as compared
to those subjects within the naturalistic conditions.

This finding suggests that a simulated environment, as
employed by Loftus, is more likely to manifest intrusions
of new material into the memory of old thoughts resulting

in a distorted memory composite; conversely, memory
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originally constructed in a naturalistic context, as
demonstrated by Bates et al. (1978), Keenan et al. (1977),
and Kintsch et al. (1977) is less likely to be influenced
by this malleability.

Quantity of memory has been an important variable in
investigatibn since Bartlett (1932) researched this issue,
a variable which designates the fluency/time relationship.
The results of the present two experiments indicate a
significant difference in number of words reported by
subjects as a function of two-minute intervals. That is
to say, quantity of recall is contingent upon the amount
of time intervals experienced by the subjects. This
finding necessitates future investigation to determine the
point at which memory is most copious.

Results from the cumulative graphs depicted in
Figures 1 and 2 indicate discrepancies between the two
experiments. Findings from Experiment 1 suggest a differ-
ence in the amount recalled as a function of group parti-
cipation. Experiment 2, in contrast, shows almost iden-
tical quantity of recall between the court and tape
groups. It is imperative to note that Experiment 1
(conducted on November 15, 1983) encompassed an observa-
tional period lasting thirty minutes. Experiment 2
(November 22, 1983) lasted for an observational period of
forty-five minutes. This difference in observation time

could be the variable that is contributing to this
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giscrepancy. A future viable research paradigm could
attempt to determine this effect of observational duration
on quantity of récall.

The conclusions drawn from the present two experi-
ments must be regarded as tentative. The analyses are
based on only two trials, in one courtroom, of one county
in Illinois. Experimentation is still in the stages of
discovery of important variables. Outcome predictions
are based on small samples of participants. Interpreted
together, however, these two experiments are highly
suggestive of the influence wielded by naturalistic versus

simulated settings on memory.
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Questionnaire

Please document (in the space allotted) your total
recall of only the dialogue as it occurred in the preceding
trial events. It is imperative that you are as accurate and
complete as possible. (Your recall should entail even the
repetitions of questions and answers, since points will be
given for memory of every question and answer that tran-

spires in the trials).
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project Title: The Effect of Real-World Versus Simulative
Context on Recall

I, , State that

(volunteer)

I am over 18 years of age and that I wish to participate
in a program of research being conducted by Laura Anne
Monti who has fully explained to me the procedures, risks,
benefits, and alternatives involved and the need for the
research; has informed me that I may withdraw from parti-
cipation at any time without prejudice; that my answers
will be anonymous (and coded if needed); has offered to
answer any inquiries which I may make concerning the pro-
cedures to be followed; and has informed me that I will be
given a copy of this consent form.

I understand that biomedical or behavioral research
such as that in which I have agreed to participate, by its
nature, involves risk of injury. In the event of physical
injury resulting from these research procedures, emergency
medical treatment will be provided at no cost, in accord-
ance with the policy of Loyola Medical Center. No
additional free medical treatment or compensation will be
provided except as required by Illinois law.

In the event that I believe I have suffered any
physical injury as the result of participation in the -
research program, I may contact David Ozar, Ph.D., Chair-
man of the Institutional Review Board for the Protection
of Human Subjects for the Lake Shore and Water Tower
campuses of Loyola University. Telephone (312) 274-3000
ext. 313 or 127.

I freely and voluntarily consent to my participa-
tion in the research project.

(Signature of Investigator or Assistant)

(Date)

(Signature of Volunteer)

(Signature of Witness to the oral explanation and
signature of volunteer)

(Date)
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THE COURT: I'm going to advise you of our

brocedures and your rights.

In this courtroom the clerk shall first call

11 of those cases where the defendant is reguesting
continuance. Secondly, those cases where the
efendant is entering a plea of guilty. Then, for
rial purposes, those cases where the defendant is
represented by a lawyer and then we're going to call
the remaining cases.

You have a right to be represented by a
lawyer in these proceedings. If you do not have an
attorney but desire to hire one, you may avail
vourself to the services of your local bar association
lawyer reference plan where you will have an
opportunity to speak to a private attorney, who will
represent you for a fee. If‘yom should determine
that you cannot afford a lawyer and depending upon
the nature of the case, I will appoint the Public
Defender of Cook County to represent yéur interests,
without charge to you. If you desire to see an
attorney on your own, you may confer with the
representative of the Chicago Bar Association

Lawyer Reference Plan who is here this morning,

‘IMr. Robert Goodman. Mr. Goodman is the gentleman

-1-
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~
tanding to my immediate left. I1f you should engage
[helservicés»of Mr. Goodman, you may retain him on a
fee basis. | A
You have an absolute right to plead not
guilty and persist in that plea of not guilty and
require the State to prove you guilty beyond a
reasonable doubt.

You also have an absolute right to have your
case heard by a jury. Now, a jury consists of
12 people selected at random from all over Cook
County. You or your lawyer would help select that
jury and they would have to be unanimous, they would
all have to agree as to a -finding. of-guilty. 211
juries in this District are heard in this building.

Your right to a jury that I have advised
you may be waived and under those circumstances I
will hear your case as a bench trial.

When you plead guilty you receive no
trial whatsoever. |

You also have a right to ask guestions of
any witness who is testifying against you or have
your lawyer do so. That's called your right of
confrontation.

You have a right to use the power of

-2-
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subpoena of this Court to bring witnesses in Court on
your behalf.

You are presumed innocent of any charge
and that presumption of innocence wWill remain with
lyou at every stage of your trial until the tryer of
fact, either a jury or me, is convinced by the
evidence beyond a reasonable doubt as to your guilt.

’ When you plead guilty you lose all of
those rights.

You also have an absolute right of appeal.
Your appeal ultimately goes to the Illinois Appellate
Court, but before you may perfect that right of appeal,
we must consider‘fwo sets of circumstances.

First, if you plead guilty and are found
guilty, under that particular set of circumstances
you must .first appear before this Court within 30 days
from the date you entered your plea of guilty and
you file a paper called a motion and in that motion
you must set forth each and every reason why you feel
I:should give you leave or permission to withdraw
your plea of guilty. 1If I grant that,. you may yet
be prosecuted for the very same offense that you were
found guilty of and the State may reinstate and
prosecute you for any other offenses they dismissed

-3-
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in contemplation of your plea of guilty.

The second circumstances where you plead
ot guilty and are found guilty, there in order to
[erfect your right of appeal you-must:file:with  the:

Clerk of the circui£ Court of Cook County within
30 days from the finding of guilty. A pre-printed

form called a Notice of Appeal is available in the

»
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lerk's Office without charge. Failure to file a
otice of Appeal within 30 days will cause your
ppeal to become defective.

Under either of these circumstances, you
ave an absolute right to be represented by a lawyer

nd if you cannot afford one, depending upon the nature

f the case, the Public Defender will be appointed without

charge to assist you.

You are also entitled to a transcript of

these proceedings, and by a transcript I mean the

information the young lady to my right, who is called

the court reporter, is writing down. And if you cannot

afford to pay for a transcript, one shall be given

you without charge.

THE CLERK: People of the State versus Jeri Lynn

Watkins.

~

MR. LAUTER: Good morning, your Honor. Leonard

-4-
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1 llLauter appearing on behalf of the defendant, your
2 {Honor, and I would ask the Court at this time to

3 |lexcuse the presence and waive the presence of the

4 |[defendant in that she missed a plane in Fort Lauderdale.

§ |l|She is a representative of (inaudible) Illinois. I
6 ot a call from her brother today. I would ask, in
7' er behalf, for the next court date.
8 THE COURT: What I am going to do is this: There
9 ill be a bond forfeiture and warrant entered and
10 ontinued, not released; defendant not in Court.
.11 The date, Counsellor, will be 12-16-83. If

12 he doesn't appear at that time' before the Court,
13 he warrant will Se released. That will give her
14 |gn incentive to come back to Illinois.

15 MR. LAUTER: Maybe the Court is doing the

16 [everse. Maybe we should give an incentive to stay

17 way from Illinois.

18 THE COURT: Then I should increase the bond.

19 Have a good day.

20 MR. LAUTER: Thank you, your Honor.

21 (Whereupon the above entitled cause

22 was continued until December 16, 1983,
23 for further proceedings.)

24




10
u
12
.13
14
15
16

17

18

19
20
21
22
23

24

58

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT - FIRST DISTRICT

o i S et S R L e . I DL A

,’
. I, Cynthia M. Lananfia, an Official Court Reporter
for the Circuit Court of Cook County, Twenty-firgt
Judicial Circuit of Illinois, do hereby certify that
I reported in shorthand the proceedings had on the
hearing in the above entitled céuse; that I thereafter
caused the foregoing to be transcribed into typewriting,
which I hereby ce;;ify to be a true and accurate

transcript of the proceedings had before the

Honorable-EDWAﬁD M. FIALA, JR. « Judge of said Court.

X

Official Court Reporter

Dated this 29th day

.0f December ¢ 1983,
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - SECOND DISTRICT

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,
vs. No.

JACK HERBERGER,

Defendant.

REPORT OF PROCEEDINGS of the hearing before the
Honorable EDWARD M. FIALA, JR., on the 15th day of

November, 1983.
APPEARANCES:

HONORABLE RICHARD M. DALEY,

State's Attorney of Cook County, by
MR. LOUIS BRUNO,

Assistant State's Attorney, for

the People of the State of Illinois.

MR. JOSEPH JENORIAL,
Attorney at Law,
for Jack Herberber.

C.M. LaMantia, CSR
official Court Reporter
32 W. Randolph

Chicago, Illinois 60601
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THE CLERK: People of the State versus
Jack Herberger.
MR. JENORIAL: Herberger.
Good morning, your Honor. Joseph Jenorial
(phonetic), for the defendant Jack Herberger.

I must inform the Court that Mr. Herberger

as taken a job ;n California. We advised him of
he necessity for his appearance at this hearing;
owever, he states to us that he couldn't afford to
ome back.

THE COURT: Very well.

This is a civil matter, Mr. State's Attorney,
where a civil defendant does not respond.
MR. BRUNO: I believe the State would ask for
B judgment, then.
THE COURT: You are awarded that. There is a

finding of probable cause.

Recommendation of the Secretary ot State is:
revoke his driving privileges. Because this is
reciprocal, the Secretary of State of California
shall be notified aééordingly and his license will

e suspended :in California.
MR. JENORI2ZL: He's been advised of that,

your Honor.
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THE COURT: Very well, Counsellor.

The order is entered accordingly, finding
bf probable cause.
(Which was all proceedings had in the

hearing of the above entitled cause.)
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT - FIRST DISTRICT

S R SR I ot e
AR : :

“
. I, Cynthia M. LaManﬁia, an Official Court Reporter

for the Circuit Court of Cook County, Twenty-firgt

Judicial Circuit of Illinois, do hereby certify that

I reported in shorthand the proceedings had on the

hearing in the above entitled céuse; that I thereafter

caused the foregoing to be transcribed into typewriting,

which I hereby certify to be a true and accurate

transéript of the proceedings had before the

Honorable EpwARD M. FIALA, JR. r Judge of said Court.

ourt Reporter

Dated this 29th day

of December ¢ 1983.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - SECOND DISTRICT

THE PEOPLE OF THE
BSTATE OF ILLINOIS,

Plaintiff,
vs. No.

CEDAN ASEEN,

J S N N

Defendant.

REPORT OF PROCEEDINGS of the hearing before the
onorable EDWARD M. FIALA, JR., on _the 15th day of
Eovember, 1983.

APPEARANCES:

HONORABLE RICHARD M. DALEY,

State's Attorney of Cook County, by
MR. RANDY ROBERTS,

Assistant State's Attorney, for

the People of the State of Illinois.

MR. JOHN J. LAMPIERS,
Attorney at Law,
for Cedan Aseen.

C.M. LaMantia, CSR

Oofficial Court Reporter .
32 W. Randolph

Chicago, Illinois 60601
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THE CLERK: People of the State versus
Cedan Aseen.

MR. LAMPIERS: Good morning, your Honor,

John J. Lampiers on behalf of the defendant who
stands before the Court.
This is the first time up, your Honor.

THE COURT: Correct.

MR. LAMPIERS: And I just this morning, a few
minutes ago, had a chance to peruse part of the
officer's report.

I'm going to be, in this situation, going
to have to ask for a date, if the Court please.

THE COURT: >Counsel, I1'11l give you leave to
file your appearance instanter on behalf of the
defendant.

MR. LAMPIERS: There was an appearance of
Fagen and Epton. I'll file for them.

THE COURT: Fine, will you please?

It will be 12-16, Counsel.

MR. LAMPIERS: 12-167?

Thank you, your Honor.

THE COURT: Let the record reflect defendant
is present in Court.

(Whereupon the above‘entitled cause

-1-
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iN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT - FIRST DISTRICT

PO BN S L - e e T L Tem
. S ; .

o
. I, Cynthia M.‘La&anéia, an Official Court Reporter
for the Cifcuit QOur£ of Cook County, Twenty—firgt
Judicial Circuit of Illinois, do hereby certify that
I reported in shorthand the proceedings had on the
hearing in the above entitled céuse: that I thereafter
caused the foregoing to be transcribed into typewri;ing,
which I hereby ce;;ify to be a true and accurate
tranééript of the proceedings had-before the
Honorablé.‘EDwiRle. FIALA, JR. , Judge of said Court.

C‘_&Mm

OfficYél Court Reporter

pDated this 29th day

.0of December ¢ 1983.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - SECOND DISTRICT

MTHE PEOPLE OF THE
ISTATE OF ILLINOIS,

Plaintiff,
vs. No.

IALBERT GOLDMAN,

Pt Mt Nt et Pt Nt Pt Dot Pt

Defendant.

REPORT OF PROCEEDINGS of the hearing before the
Honorable EDWARD M. FIALA, JR., on the 15th day of
Lovember, 1983.

APPEARAﬁCES:

HONORABLE RICHARD M, DALEY,

State's Attorney of Cook County, by
MR. RANDY ROBERTS,

Assistant State's Attorney, for

the People of the State of Illinois.

MR. ALBERT GOLDMAN,
the defendant,
appearing pro se.

C.M. LaMantia, CSR

Official Court Reporter N
32 W. Randolph

Chicago, Illinois 60601
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THE CLERK: People of the State versus
Rlbert Goldman.
THE COURT: May I have your name, sir?
MR. GOLDMAN: Albert Goldman.
THE COURT: Mr. Goldman, you were placed on
la period of supervision on November 10; 1982;
is that correct, sir?
MR. GOLDMAN: Yes.

THE COURT: You've satisfied all of your fines

Fnd you've completed the ASEP Program.
Mr. State's Attorney, with respect to
Mz, Goldman, are you aware of any violations?
MR. ROBERTS: No, Judge, I am not.
THE COURT: That being the case, Mr. Goldman,
vour period of supervision is terminated satisfactorily.
MR. GOLDMAN: Thank you.
(Which was all the proceedings had

on the hearing in the above cause.)
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.

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT - FIRST DISTRICT

PR . ST R ettt S I e S -,

. I, Cynthia M._LaManfia, an Official Court Reporter
for the Circuit Court of Cook County, Twenty—fir;t
Judicial Circuit of Illinois, do hereby certify that

I reported in shorthand the proceedings had on the
hearing in the above entitled cﬁuse; that I thereafter
caused the foregoing to be transcribed into typewriting,
which I hereby ce;;ify to be a true and accurate

transcript of the proceedings had before the

Honorable EDWARD M. FIALA, JR., Judge of said Court.

Court Reporter

Dated this 29th gday

of December , 1983,
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - SECOND DISTRICT

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,
vs.

No.

DAVID LEON,

et Pt St Vet Pt Nt et Nt Pk et

Defendant.

REPORT OF PROCEEDINGS of the hearing before the
Honorable EDWARD M. FIALA, JR., on the 15th day of
November, 1983.

APPEARANCES:

HONORABLE RICHARD M. DALEY,

State's Attorney of Cook County, by
MR. JAMES LIEBERMAN,

Assistant State's Attorney, for

the People.of the State of Illinois.

.M., LaMantia, CSR
Dfficial Court Reporter
B2 W. Randolph

bhicaqo, Illinois 60601
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fHE CLERK: People of the State versus
bavid Leon.
MR. LIEBERMAN: James Lieberman, Assistant
Etate's Attorney, Judge.
ATTORNEY OF RECORD: Good morning, YourcHonor.
MR. LIEBERMAN: Judge, the complaining witness
just left Court. I had a conversation with him and
Wwith the defense attorney.

THE COURT: As you know, Counsel, there was
an SOL on October 11 and I see that tﬁere is a
Lotion to reinstate.
MR. LIEBERMAN: Yes, Judge.

Basicaily, what I'll be doing is we'll
withdraw our motion to reinstate and let the
SOL stand.
THE COURT: Motion to reinstate is withdrawn
with prejudice.
MR. LIEBERMAN: Yes, Judge.
For the record, the complaining witness

told me today in Court =--
THE COURT: Your demand for trial is of
record, Counsellor.
MR. LIEBERMAN: -- that he does not wish to

proceed in this case.
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MR. LIEBERMAN: Yes, sir;

THE COURT: And it shall be the order:
State SOL of 10-11-83 to stand.

MR. LiEBERMAN: Thank you, Judge.

THE COURT: Defendant's discharged.

THE COURT: Thank you, gentlemen.

THE COURT: Complaining witness was in Court?

Motion

ATTORNEY OF RECORD: Thank you, your Honor.

the hearing in the above cause.)

72

(Which was all the proceedings had on
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"IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT - FIRST DISTRICT

i
. I, Cynthia M. Lananfia, an Official Court Reporter
for the Circuit QOurf of Cook County, Twenty—firgt
Judicial Circuit of Illinois, do hereby certify +that
I reporfed in shorthand the proceedings had on the
hearing in the above entitled céuse; that I thereafter
caused the foregoing to be transcribed into typewriting,
which I hereby ce;;ify to be a true and accurate

tranééript of the proceedings had before the

Honorable ED&ARD M. FIALA, JR.s; Judge of said Court.

Official Court Reporter

Dated this 29th day

of December ¢ 1983.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - SECOND DISTRICT

bHE PEOPLE OF THE

Plaintiff,
vSs.

GREGORY KENDALL,

—r Mt Nt P Nt Bt et Pt Nt Nt

Defendant.

REPORT OF PROCEEDINGS of the hearing before the
Honorable EDWARD M. FIALA, JR., on the 15th day of

November, 1983.
APPEARANCES:

HONORABLE RICHARD M. DALEY,

State's Attorney of Cook County, by
MR. RANDY ROBERTS,

Assistant State's Attorney, for

the People of the State of Illinois.

MR. GREGORY KENDALL,
the defendant,
appearing pro se.

C.M. LaMantia, CSR
0Official Court Reporter
32 W. Randelph

Chicago, Illinois 60601
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THE CLERK: People of the Staté versus
[Gregory Kendall.
THE COURT: State your name, please.
MR. KENDALL: Gregory Kendall.
THE COURT: Thank you.
The record shall reflect on October 13, 1982,

the defendant was placed upon a period of supervision,

11
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assessed fines and ordered to ASEP.

ASEP was satisfactorily completed. What
about your payment of fines, young man?

MR. KENDALL: I have it.

THE COURT: Have you the funds today?

MR. KENDALL: Yeah.

THE COURT: Upon payment of those funds to

the clerk -~-

Attorney?

MR. ROBERTS: No, I am not.

THE COURT: =-- your supervision is going to
Ee terminated satisfactorily. You are going to

e discharged.

(Which was all the proceedings had on
the hearing in the above cause.)

-1-

Are you aware of any violations, Mr. State's

Kindly see the clerk through that door, sir.
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IN THE CIRCUIT COURT COF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT - SECOND DISTRICT

I, Cynthia M. LaMantia, an Official Court Reporter
kor the Circuit Court of Ccoi County, Twenty-first
Judicial Circuit of Illinois, do hereby certify that

I reported in shorthand the proceedings had on the
hearing in the above entitled cause; that I thereafter
raused the foregoing to be transcribed into typewriting,
which I hereby certify to be avtrue and accurate
kranscript of the proceedings had before the

Honorakle EDWARD M. FIALA, JR., Judge of said Court.

0fTicid]l Ccurt Reporter

pated this 29th day

bf December, 1983.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - SECOND DISTRICT

ITHE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintif{,
No.

VS.

IMICHAEL MULCASIO,

N et Mt e it e et et et

Defendant.

CHANGE OF PLEA

REPORT OF PROCEEDINGS of the hearing before the
Honorable EDWARD M. FIALA, JR., on the 15th day of
November, 1983.
APPEARANCES:
HONORABLE RICHARD M. DALEY,
State's Attorney of Cook County, by
MR. LOU BRUNO,
Assistant State's Attorney, for
the People of the State of Illinois.
MR. JAMES MULTRIGGER,

Attorney at Law,
for Michael Muléasia.

F.M. LaMantia, CSR

‘Official Court Reporter

32 W. Randolph
Chicago, Illinois 60601




24N

roms

PENGAD CO.. BAYOWNNE, N.J. 07001

. 11

10

12

13

14

15

16

17

18

19

21

22

23

24

78

THE CLERK: People of the State versus
Michael Mulcasio.
MR. MULTRIGGER: Good morning, your Honor.

Agaiﬁ, for the reocrd James Multrigger on
Lehalf of Mr. Mulcasio, who is present in Court.
Your Honor, also present, for the record,
r.-.Miulcasio's father who is standing behind us.

THE COURT: Thank you.

Mr. State's Attorney, may we have your
name?

MR. BRUNO: Lou Bruno on behalf of the People,
your Honor.

THE COURT: .Very well. The record is going to
reflect that there has been a partial conference
between the State's Attorney present in this courtroom,
defense counsel, the arresting police officer and
this Court.

MR. MULTRIGGER: That is correct.

MR. BRUNO: That's correct, your Honor.

I take it that the defendant is going to be entering
blind pleas of guilty to the offenses of driving a

motor Vehicle under the influence of alcohol, attempting
‘to.-e&lude a police officer, and that there would be a

-]~

THE COURT: The sum and substance of that conference --
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tipulation to the facts in the officer's affidavit
[nd a hearing on the implied consent.
MR. MULTRIGGER: That is correct.
THE COURT: 1Is that correct?
MR. BRUNO: That is a correct recommendation, your
Honor.
THE COURT: Very well.

Young man, I want ydu to state your age, date
pf birth and your full name.
THE DEFENDANT: My name is Michael Edward Mulcasio.
I'm 25 years old, I was born on August 17, 1958.
THE COQURT: Now, listen to me carefully. If I
lse any term or any expression you don't understand, I
pant you to tell me and I'll be very happy to
rephrase it. Do you understand that?
THE DEFENDANT: Yes, your Honor.
THE COURT: At any time during these proceedings you

vish to confer with your lawyer, let me know and I'1ll

that, sir?
THE DEFENDANT: Yes, sir, your Honor.
THE COURT: Listen to me carefully.
Do you understand you are charged with
bperating a motor vehicle under the influence of

-2

fftop these proceedings to give you time. Do you understand
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hlcohol on August 12, 1983, in Rolling Meadows, Cook
County, Illinois?

THE DEFENDANT: Yes.

THE COURT: Do you understand that you are charggd
with the offense of attempting to elude a police
pfficer at the saﬁe date, place?

THE DEFENDANT: Yes., T

THE COURT: Do you understand each of these
charges?

THE DEFENDANT: Yes, sir.

THE COURT: Did you have enough time to discuss
ltach of these charges with your lawyer before you
stepped up before me téday? )

THE DEFENDANT: Yes, sir.

THE COURT: And how do you plead to each of these
charges, guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: Do you understand that when you
plead guilty you are not going to receive a trial

of any kind whatsoever?

THE DEFENDANT: Yes.

THE COURT: Do you understand that you have a
right to plead not guilty and persist in that plea

of not guilty and require the State of Illinois to

-3-
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prove your guilt beyond a reasonable doubt?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand what a jury is?

THE DEFENDANT: Yes, sir.

THE COURT: Would you like me to give you any
further explanation?

THE DEFENDANT: No.

THE COURT: Are you giving up your right to a jury
as to each of these cases?

THE DEFENDANT: Yes, sir.

THE COURT: Now, when you plead guilty to a criminal
offense you lose some valuable rights. As you stand
before me today you are presumed innocent of each
of these charges, but if in fact I should accept your
pleas of guilty as voluntarily being made you lose
that presumption of innocence as to each of these
charges. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that.you have a right
of confrontation as to each §f these charges and
by that it is meant the right to be present in Court
when witnesses would be called to testify against
you and have your lawyer examine those witnesses in
your pfesence, but when you plead guilty you lose

-4-
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fthat right as well? Do you understand that?
THE DEFENDANT: Yes, your Honor.
THE COURT: Do you understand that you have a
Fight to have your lawyer use the power of subpoena
lof this Court to bring witnesses into Court on
vour behalf? When you plead guilty you lose that
right as well. Do you understand that?
THE DEFENDANT: Yes, your Honor.
THE COURT: Knowing all of this, you still
wish to persist in your plea of guilty?

THE DEFENDANT: Yes, your Honor.

THE COURT: Please listen to me carefully.

When you plead guilty to the offense of

operating a motor vehicle under the influence of
alcohol, you ﬁre pleading guilty to what is called
a Class A Misdemeanor. By a Class A Misdemeanor it
is meant that it is an offense punishable upon
conviction on the maximum side by imprisonment at
the Cook County Department of Correctiéns, commonly
known as the County Jail, up to one year and/or a
fine of up to $1,000 or both, or a fine up to $1,000,
or probation or conditional discharge up to a year
and a fine of up to $1,000. And upon conviction of
this offense the Secretary of State will revoke your

-5
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driving privileges, such as they are, for a minimum of

one year. On the minimum side, you could be placed

is not a conviction.

Now, knowing all of this do you still
Iwish to persist in your pleas of guilty?

THE DEFENDANT: Yes, your Honor.

THE COURT: Do you understand that you are being
placed upon a period of supervision and should you
violate the conditions of supervision you could be
convicted and sent to jail for a year?

THE DEFENDANT: Yes, your Honor.

THE COURT: vNow, for the offense of attempting
to elude the police officer, that is called a

lClass B Misdemeanor and by a Class B Misdemeanor it

is meant it dis.an’offehseipunishable in the Cook County

epartment of Corrections, commonly known as the
ounty Jail, up to six months and/or a fine up to $500
r-both or supervision up to a period of two years.
o you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Knowing all of this, do you still
wish to persist in your pleas of guilty?
THE DEFENDANT: Yes, your Honor.

-6-

mpon a period of supervision up to two years. Supervision
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THE COURT: Do you understand what you are doing

in this case is entering what is called a blind plea

f guilty, blind in the sense that there has been
o,: absoélutely no agreement whatsoever as to what the
entence would be if I should accept your pleas of
uilty as to voluntarily being made. Do you
nderstand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Very well. Knowing that do you still
wish to plead guilty?
THE DEFENDANT: Yes, your Honor.
THE COURT: Mr. State's Attorney, upon the People
demonstrating a factual basis to support these
pleas,.I'1l accept these pleas as voluntarily being
Lade.
MR. BRUNO: Yes, your Honor.

Your Honor, on the date and time in

question the arresting officer, Officer Pearson of

the Rolling Meadows Police Department, observed the

efendant traveling in a motor vehicle in which he
Eas operating westbound on Kirchoff Road at

Keith Court in Rolling Meadows, County of-Cook, State
jof Illinois. At that time the Officer noticed that
the defendant was proceeding at a high rate of speed,

-7
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your Honor. The Officer followed the_vehicle which
then turned south on Benton. The Officer at that
time, your Honor, had to activate his emergency lights
in an attempt to stop the vehicle. The vehicle

Fid not stop upon the activation of the emergency
lights of the Officer's marked squad car, but
broceeded on his way, your Honor. The subject at

that time passed another vehicle near Fairfax and Benton
Avenues and the Officer continued to pursue the
vehicle south onto California Avenue. The subject then
ﬁurned onto Tall Trees failing to signal and also
traveling at a high rate of speed, your Honor. The
subject then proceeded to park his car, your Honor,

at 302 Shady'Lane; which was his residence, and at
that time he entered his backyard. The Officer then
approached him, your Honor, at’the back door of the
residence. The Officer noticed that the defendant
was extremely belligerent and noticed that defendant
had a strong odor of alcohol on his breéth; also,.
your Honor, noticed that the defendant's attitude was
combative; that he was crying at that time; and

that the defendant's speech was thick-tongued. He
noticed that the defendant's balance was wobbling and
that in walking he would stagger and in turning he

-8~
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ould stagger. This “led the Officer to determine,
ased upon his expert opinion as a police officer,
hat the defendant was in fact under the influence

Ef alcohol at that time and had been operating a

otor vehicle under the influence of alcohol at
that time, your Honor. This jurisdiction would lie
properly with this Court and the defendant was over
ithe age of 17 at the time of the offense; in fact
the was 25, your Honor.

THE COURT: Is that your stipulation?

MR. MULTRIGGER: So stipulated, your Honor.

THE COURT: The record shall reflect, based on
the totality of the forefoing, that this defendant
imas freely and voluntarily and intelligently entered
into a plea of guilty to each of the inséaqt charges.
IThis Court expressly finds that there is a sufficient
factual basis to support each of the pleas of
gquilty by defense Counsel's stipulation to the facts
recited by the Assistant State's Attorney in support
jof each of the instant complaints.

This Court finds that this defendant has
freely and voluntarily and intelligently waived
his right to a jury.

This Court finds that this defendant has

-9-
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freely and voluntarily and intelligently entered into
L blind plea of guilty.

Further, that he was represented during this
eafing in that the defendant is represented by very
ble and expérienced trial Counsel.

And acéordingly, judgment as to voluntariness
fat this particular point only is entered.

Aggravation?
MR. BRUNI: Your Honor, I believe that in the
402 conference we have had an opportunity to review
the defendant's record, your Honor, and to say the
least, it is not»a good driving record. There are
two suspensions upon his record. There's also a
conviction for a 6-303 offense, your Honor.
THE COURT: Those are for multiple movers?
MR. BRUNO: Yes, your Honor. In fact, that
loccurred twice.
THE COURT: Mitigation, if any?
MR. MULTRIGGER: Your Honor, in mitigation I would
rest primarily on the facts brought out during the
conference.
I would just briefly allude at this time:

the defendant is presently employed. He is 25 years

~

2

rf age. Although his driving record that has been

-10-
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[rought out is certainly one indication that he
as problems on the road, he has had no prior
fonvictions in the sense of his drinking problem.

I would indicate to the Court, as has been brought

bresently voluntarily been seeking treatment through

psychologist, a Dr. Charly, in an attempt to
[lleviate the problem that has led to him being
before your Honor and pleading guilty to these
tharges.
THE COURT: Very well.
Do you have anything to say, sir, before 1I
pronounce a sentence in your case?
THE DEFENDANT: No, your Honor.
THE COURT: Counsel, is there a stipulation that
111 those facts alleged and documented by this police
yfficer in his affidavit would be considered by thié
ourt in the hearing on implied consent?
MR. MULTRIGGER: It would be so stipulated,
your Honor, as to the implied'consent.
THE COURT: Is there also a stipulation that
this Court shall entertain the implied consent at
this time as well? .

MR. MULTRIGGER: Yes, it would be our desire.

-11-
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THE COURT: Very well.

This Court finds with respect to the implied
Fonsent probable cause. Therefore, the Secretary of
State shall be directed to suspend his driving
Lrivileges for a period of six months.

For the offense of eluding -- attempting to
elude a police officer, you are fined $200 and a

judgment of conviction shall be entered against you.

ecretary of State will revoke your driving
rivileges for that offense as well. That fine shall
e paid on 10-18-84.
For the offense of operating a motor
wehicle under the‘influence, what I'm going to do

in your case is give you a taylored, a very taylored,

sentence. I'm sentencing you to two years reporting
upervision through the Social Service Department of
he Circuit Court of Cook County. You'll report

ack on October 3, 1985. You are fined $500 and you
re ordered to attend the ASEP Level 2 Program. You
ill pay that fine and report(to me on March 16, 1984.
t that time I'm going to have the opportunity to
valuate your ASEP referral. When I am sending you

o ASEP I'm not suggesting that you go: you are
rdered to go. You do not cémply with my order, I'll

-12-
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tell you now, you will do six months in the

founty Jail for contempt of Court. There are no
violations allowed by me. None. Do you understand
Lhat?

THE DEFENDANT: Yes, your Honor.

THE COURT: Your lawyer imparted that to you

lready, did he not?

THE DEFENDANT: Yes, your Honor.

THE COURT: And he told you that that is my

olicy, did he not?

THE DEFENDANT: Yes.

THE COURT: You know that is eiactly what will
happen to you if you do not go to ASEP and complete
that program, do you not?

TPHE DEFENDANT: Yes, your Honor. .

THE COURT: Fine.

Also, sir, you receive specifications and
conditions of your reporting supervision and, Counsel,
have you given those to the -- |

MR. BRUNO: Yes, I have, your Honor.

THE COURT: Will you acknowledge?

MR. BRUNO: Acknowledge receipt?

I tender those documents to the defendant.

-13-
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THE COURT: Very well.

You may sign that in the Clerk's Office. I
Want to have your attention.
If you do not live up to all of those
lconditions I'm going to violate your supervision
and I'm going to consider giving you one year
straight time in the County Jail, and I will tell you
now, you work very hard for that supervision and I
think you are entitled to it; and I'm going to give you
straight time if you violate any of those conditions.

You are not to operate an automobile in
Illinois without authority from the Secretary of
State.

You will not ingest any alcohol while
operating a motor vehicle. That means the proverbial
"two beers" or one. You will have none and operate
a motor vehicle. 1If you do, you violated that
order. Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Motion State SOL each and every
remaining offense?

MR. BRUNO: Yes, your Honor.

THE COURT: Demand for trial?

MR. MULTRIGGER: Reiterate our aemand.

-14~-
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THE COURT: I'm advising you you also have an

absolute right of appeal, but before you may perfect

your right of appeal you must first appeat before this

ourt within 30 days from today and in writing file
paper called a motion wherein you do ask this

ourt leave or permission to withdraw your pleas of

guilty to come out of these charges. If I grant you

that, you may be prosecuted for each and every one

of these cases:  If you cannot afford a lawyer, I'1ll

appoint the Public Defender without charge to assist
you. You're also entitled to a free transcript
unless -- if you cannot affordone. Do you understand
that?

THE DEFENDANT: Yes, your.Honor.

THE COURT:  iVéry:wéll. rPhat wiltlibe:-the order, gentlemen.

MR. MULTRIGGER: May I inquire, is the
defendant's license a part of the file now?

THE COURT: It is not. The defendant posted
a "D"'of 3,000. .

Very well.

MR. MULTRIGGER: Thank you, Judge.

THE COURT: You may see the Clerk through that
door.

(Whereupon the above entitled cause

~15-
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

MUNICIPAL DEPARTMENT -~ SECOND DISTRICT

I, Cynthia M. LaMantia, an Official Court Reporter
for the Circuit Court of Cook County, Twenty-first
Judicial Circuit of Illinois, do hereby certify that

I reported in shorthand the proceedings had on the

earing in the‘above entitled cause; that I thereafter
aused the foregoing to be transcribed into typewriting,
hich I hereby certify to be a true and accurate
transcript of the proceedings had before the

Honorable EDWARD M. FIALA, JR., Judge of said Court.

Official Court Reporter

ated this 29th day

f December, 1983.
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Transcript. . . . . . November 15, 1983

c. Court 1is back in session. Kindly remain seated and
quiet. ’

J. Before we take any other matters for the 10:30 call

I'm going to advise you ladies and gentlemen as to
the procedures in this courtroom and as to some of
your rights. 1In this courtroom, the clerk shall
first call all of those cases where the defendant is
requesting a continuance. Secondly, those cases
where the defendant is entering the plea of guilty.
Then for trial purposes those cases where the defen-
dant is represented by a lawyer and then we're going
to call the remaining cases. You have a right to be
represented by a lawyer in these proceedings. If you
do not have an attorney, but you desire to hire one,
you may avail yourself to the services of your local
bar association. . . .lawyer reference plan where
you'll engage council on a private basis. If I
should determine that you cannot afford a lawyer and
depending on the nature of the case, I will appoint
the public defender of Cook County to represent your
interests without charge to you. If you desire to
see an attorney on your own, you may confirm with
this representative of the Chicago Bar Association
lawyer reference plan who is here this morning, Mr.
Robert Goodman. Mr. Goodman is the gentleman stand-
ing to my immediate left. If you should engage Mr.
Goodman, you shall engage him on a private basis.
You have an absolute right to plead not guilty and
persist in that plea of not guilty. It will require
the State of Illinois to prove your guilt beyond a
reasonable doubt. You also have an absolute right
to have your case heard by a jury. Now, a jury
consists of twelve people selected at random from
all over Cook County. You or your lawyer would help
select that jury and they would have to be unanimous.
That means they all would have to agree as to the
issue of guilt. All jury trials in this district
are heard in this building. When you give up the
right to a jury that is called a jury waiver and
under those circumstances, I will hear your case

as a bench trial. When you plead guilty you receive
no trial what-so-ever. You also have a right to

ask questions of any witness who testifies against
you or have your lawyer do so. That's called your
Right of Confrontation. You have the right to use
the power of subpoena of this court to bring wit-
nesses in this court on your behalf. You are pre-
sumed innocent of any charge; that presumption of
innocence will remain with you at any stage of the
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trial until the triorfact (either the jury or me) is
convinced by the evidence beyond a reasonable doubt
as to your guilt. When you plead guilty you lose all
of those rights. You also have an absolute right of
appeal. All appeals ultimately first go to the Illin-
ois Appellate Court, but before you may effect that
right of appeal, we must consider two sets of circum-
stances. First, if you pleasd guilty and are found
guilty, under that particular set of circumstances
you must first appear before this court within thirty
days of the date you entered your plea of guilty;

and you file a paper called a motion and in that
motion you must set forth each and every reason why
you feel I should give you leave or permission to
withdraw your plea of guilty. 1If I grant that, you
may be prosecuted for the very same offense that you
were found guilty of and the state may re-institute
and prosecute you for any other offenses they dis-
missed in contemplation of your plea of guilty. The
second set of circumstances where you plead not guil-
ty and are found guilty, then in order to effect your
order right of appeal, you must file with the Clerk
of the Circuit Court of Cook County within thirty
days of the finding of guilty in a pre-printed form
called the Notice of Appeal, available in the

clerk's office without charge. A failure to file a
Notice of Appeal within thirty days will cause your
appeal to become defective. Under either of these
circumstances you have an absolute right to be repre-
sented by a lawyer. If you cannot afford one, de-
pending on the nature of the case, a Public Defender
will be appointed without charge to assist you. You
are also entitled to a transcript of these proceed-
ings; by a transcript I mean the information the
young lady to my right, who is called a Court Report-
er, is writing down. If you cannot afford to pay for
a transcript, (?). . .start taking any pleas. Are
there any continuances to be made?

Not many counsel.

Call any matters that any ready.

PEOPLE OF THE STATE VS. JERRY LYNN WATKINS

Counsel here, Your Honor.

Leonard Water on behalf of the defendant Your Honor
. . . .ask the court at this time to excuse the (?)
of the defendant. . . .(?) Mr. Watkins is in Fort

Lauderdale, Your Honor. By the (?) call from his
brother (?). . .I would ask the court on his behalf
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the next court date. . . .(?).

What I'm going to do is this. There will be a bond
forfeiture of a warrant ventured and continued, but
not released if the defendant is not in court. The
date counselor will be 12/16/83. If he doesn't
appear at that time, of course, a warrant will be
released. That will give him incentive to come back
to Illinois (?). . . .The court should do it in
reverse. Maybe we should give him incentive to stay
away from Illinois.

I should increase the bond.

Thank you, Your Honor.

0.K.

PEOPLE OF THE STATE VS. JACK HURBURGER
Hurburger. Good morning, Your Honor.
Morning, counselor. Your name?

(). . . .I must inform the court that Mr. Hurburger
has taken a job in California and I advised him of (?)
appearance, of this hearing. . . .however, he states
to us that it's not important to come back.

Very well, this is a civil matter. States Attorney
(?). . . .where the civil defendant did not respond?

We would ask for a judgment then (?) . . . .

You are awarded that, for a finding of probable
cause, recommendation from the Secretary of State

is to revoke his driving privileges plus as his
reciprocal, Secretary of State of California shall

be notified accordingly and his driver's license will
be suspended in California.

(?)
Sure.
PEOPLE OF THE STATE VS. SEDAN ASSINE

Good morning, Your Honor (John?) on behalf of the
defendant (?) which passed before this court; this
is the first time up, Your Honor, and I just this
morning had a chance to (?). I'm going to be in a
situation that I have to ask for a continuance.
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Counsel are you (?) part of your appearance that you
attend here on behalf of the defendant?

It'll be (?) occurrence. . .no fault.

Fine! Would you please? It will be on 12/16,
counsel, 12/16. . . .2 Thank you, Your Honor.

PEOPLE OF THE STATE VS. ALBERT GOLDMAN

May I have your name, sir?

Albert Goldman.

Thank you, Mr. Goldman. You were placed on a
period of supervision on December 10, 1982. 1Is that
correct, sir?

Yes.

You satisfied all of your fines and you completed
the ASCEP program. Mr. States Attorney, with
respect to Mr. Goldman, are you aware of any viola-
tions?

No, judge, I'm not.

That means, Mr. Goldman, you are discharged from
the period terminated satisfactorily. Do you have
an SOL? 1I'll do that now.

PEOPLE OF THE STATE VS. DAVID LEON

David Leon please.

James Lieberman, the defense attorny.

Very well.

Good morning, Your Honor.

Good morning, counsel.

Judge, I (?) the complaining witness just left court
before I had a conversation with him and with the
defense attorney.

You know, counsel, there was an SOL on October 11.
Is there a motion to reinstate the SOL?
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SA: Yes, that's basically what we'll be doing. We'll
withdraw our motion to reinstate the SOL.

J: Stand Motion to reinstate is withdrawn with
prejudice.

C: Yes, sir. For the record the defendant does not

wish to testify in this case.

J: It shall be the order of motion, and the motion
state SOL of 10/11/83 stands, (?) is discharged.

C: Thank you, Your Honor.

J: Thank you, gentlemen.

Clerk: PEOPLE OF THE STATE OF ILLINOIS VS. GREGORY
KENDALL

J: State your name, please.

D: (?)

J: Record shall reflect on October 13, 1982, the de-

fendant was placed on a period of supervision.
Assess fines and 10 days of ASCEP was satisfactor-
ily completed. Fines (?) will you pay those

fines today? Upon payment of those fines to the
clerk (?) . . . . Areyouaware of anyviolations
Mr. States Attorney?

SA: No, I'm not, judge.

J: Your supervision is termed satisfactory and your
going to be discharged. Kindly see the clerk
through that door, sir.

Clerk: PEOPLE OF THE STATE VS. MICHAEL MCKLOSIA

C: Good morning, Your Honor. Judge, for the record,
there is no counsel on behalf of Mr. McKlosia
present in court. Your honor, also, for the
record, Mr. McKlosia's father (?).

J: Thank you, Mr. States Attorney. May we have
your name, please?

SA: (Milbourn?) on behalf of the people, Your Honor.

J: Very well. The record's going to reflect that.

there had been a partial conference between
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the States Attorney present in this courtroom,
defense counsel, the arresting police officer,
and this court. Is that correct?

That is correct, Your Honor.
That is correct, Your Honor.

(?). . . .substance of that conference. I take it
is that the defendant is going to be entering a
blind plea of guilty to the offense of driving a
motor vehicle under the influence of alcohol,
attempting to elude a police officer, and that
there will be a stipulation to the facts alleged
in the officer's affidavit, and the hearing in the
implied consent.

That is correct, Your Honor.
That is correct (?). . .representation, Your Honor.

Very well. Young man, I want you to state your
age, date of birth, and your full name.

My name is Michael Edward McKlosia. I am 25 years
0ld and I was born on August 17, 1958.

Now listen carefully. If I use any term or any
epxression you don't understand, I want you to stop
me. I will be very happy to appraise that. Will
you do that?

Yes, Your Honor.

At any time during these proceedings you wish to
confer with your lawyer, let me know, and I'll stop
these proceedings and give you that opportunity.
Will you do that, sir?

Yes.

Now listen to me carefully. Do you understand that
you are charged with operating a motor vehicle
under the influence of alcohol on August 12, 1983
in Rolling Meadows, Cook County, Illinois?

Yes.

Do you understand that you are charged with the
offense of attempting to elude an officer on the
same date?
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Yes.

Do you understand each of these charges?

Yes.

Did you have enough time to discuss each of these
charges with your lawyer before you stepped up
before me today?

Yes.

And how do you plead to each of these charges?
Guilty or not guilty?

Guilty.

Do you understand that when you plead guilty you
are not going to receive a trial of any kind what-
so-ever?

Yes.

Do you understand that you have a right to plead
not guilty and persist in that plea of not guilty
and require the State of Illinois to prove your
guilt beyond a reasonable doubt?

Yes.
Do you understand what a jury is?
Yes.

Would you like me to offer you any further
explanations?

No.

Are you giving up your right to a jury as to
each of these cases?

Yes.

Now, if you plead guilty to a criminal offense you
lose some valuable rights. As you stand before me,
now, you are presumed innocent of each of these
charges, but if, in fact, I accept your plea of
guilty as voluntarily being made, you lose that
presumption of innocence as to these charges. Do
you understand that?
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Yes.

Do you understand that you have a Right of Confron-
tation as to each of these charges and by that I
mean you have the right to be present in court with
witnesses to testify against you, and have your
lawyer examine those witnesses in your presence.
But when you plead guilty, you lose that right as
well. Do you understand that?

Yes, Your Honor.

Do you understand that you have the right to have
your lawyer use the power of Subpoena of this
court to bring witnesses into this court on your
behalf. When you plead guilty you lose this right
as well. Do you understand that?

Yes.

Knowing all of this do you still wish to persist
in your plea of guilty?

Yes.

Now listen to me carefully. When you plead guilty
to the offense of operating a motor vehicle under
the influence of alcohol, you're pleading to an
offense called a class "A" misdemeanor. It is
meant that it is an offense punishable upon convic-
tion on the maximum side by imprisonment by the
Cook County Department of Corrections, commonly
known as the County Jail, up to one year and/or
fines of up to $1000.00 or both. Or fines up to
$1000.00 or probation, or conditional discharge

of up to one year and/or fines of up to $1000.00
and upon conviction of this offense, the Secretary
of State will revoke your driving privileges such as
they are for a minimum of one year. On the minimum
side, you could be placed upon a period of super-
vision up to two years. Supervision is not a
conviction. Now, knowing all of this do you still
wish to persist in your plea of guilty?

Yes.

Do you understand that if you're placed on a period
of supervision, and you should violate the condi-
tions of supervision you could be convicted and
sentenced to jail for a year? Now, for the

offense of attempting to elude a police officer.
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That's called a class "B" misdemeanor. By a class
"B" misdemeanor, it is meant that it is an offense
punishable in the Cook County Department of Correc-
tions, commonly known as the Cook County Jail, up
to six months and/or a fine of up to $500.00 or
both, or supervision of up to two years. Do you
understand that?

Yes.

Knowing all of this do you still wish to persist
in your plea of guilty?

Yes.

You understand that what you are doing in this case,
young man, is entering what is called a blind plea
of guilty. Blind in the sense that there has been
absolutely no agreement what-so-ever as to what

the sentence would be if I should accept your plea
of guilty as being voluntarily made. Do you
understand?

Yes.

Very well. ZKnowing all this do you still wish to
plead guilty?

Yes.

Mr. States Attorney of the people, on the factual
basis to support these pleas, I'll accept these
pleas as being freely and voluntarily made.

Yes, Your Honor. Your Honor, on the date and time
of question, the arresting officer, Officer Pearson
of the Rolling Meadows police department, observed
the defendant travelling in a motor vehicle in
which he was operating west bound on Kirchoff Road
at Keith Court in Rolling Meadows, County of Cook,
State of Illinois. At that time, the officer
noticed the defendant was travelling at a high rate
of speed, Your Honor. The officer followed the
vehicle which then turned South on Benton. The
officer, at that time, Your Honor, activated his
emergency lights in an attempt to stop the vehicle.
The vehicle did not stop upon the activation of

the lights of the officer's squad car, but pro-
ceeded on his way, Your Honor. The subject, at
that time, passed another vehicle near Fairfax and
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Benton Avenues and the officer continued to pursue
the vehicle down to California Avenue. The
subject then turned onto Fall Trees failing to
signal and also travelling at a high speed, Your
Honor. Subject then proceeded to park his car,
Your Honor, at 302 Shady Lane, which was his
residence, and, at that time he entered his back-
yard. The officer then approached him, Your Honor,
at the back door of the residence. The officer
noticed that the defendant was extremely belliger-
ent and he noticed that the defendant had a strong
odor of alcohol upon his breath. Also, Your
Honor, he noticed that the defendant's attitude
was (?). . . . , that he was crying at that time,
that the defendant's speech was thick talk. He
noticed that the defendant's balance was wobbly and
while walking he would stagger, and in turning he
would stagger. This led the officer to determine,
based on his expert opinion as a police officer,
that the defendant was, in fact, under the influ-
ence of alcohol, and, at that time had been oper-
ating a motor vehicle under the influence of
alcohol at that time, Your Honor. Jurisdiction
would (?) to this court and the defendant was over
the age of seventeen at time of the offense. 1In
fact, he was twenty-five, Your Honor.

Is that your stipulation?
(?)

Record shall reflect based upon the totality of the
court ruling that the defendant is freely, and vol-
untarily, and intelligently entering into a plea

of guilty to each of the charges. This court
expressly finds that there is a sufficient factual
basis to support each of the pleas of guilty by
defense counsel. . . to the facts that were cited
by the Assistant States Attorney in support of

each of the complaints. This court finds this
defendant has freely and voluntarily and intelli-
gently waived his rights to a jury. This court
finds that this defendant has freely and voluntar-
ily and intelligently entered into a blind plea

of guilty. Further, that (?) all (?) relevant to
(?) that the defendant is represented by a very
able and experienced trial counsel and accordingly
judgment is voluntary and at this particular
point only is injured aggravation.
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Your Honor, I believe that (?) we had an oppor-
tunity to review the defendant's records and to
say the least, it is not a good driving record.
There are two suspensions upon his record, as well
as a conviction for a 6303 offense.

Multiple movements?
Yes, Your Honor, in fact that occurred twice.
Litigation pending?

Your litigation would rest primarily on the facts
brought out during the conference (?) At this time
the defendant is presently employed, twenty-five
years of age (?). (?) . . . .certainly one indi-
cating that he has problems on the road. He's had
no prior convictions of sentence for any drinking
problems. Presently and voluntarily he's been
seeing a psvchologist (Dr. Charlie ?), to alleviate
his problems (?) . . .before he pleads guilty to
these charges.

Very well. Do you have anything to say, sir,
before counsel sentences you?

No.

Counsel, is there a stipulation on all the facts
alleged as articulated by this police officer in
his affidavit. . . . (?) would be (?) in the
hearing on implied consent.

So stipulated, Your Honor.

Is there also a stipulation that the court entertain
the implied consent at this time as well?

Yes, Your Honor.

Very well. This court finds you, with respect to
the implied consent, probable cause, therefore, the
Secretary of State should be directed to suspend
his driving privileges for a period of six months.
For the offense of attempting to elude a police
officer, you are fined $200.00 and a judgment of
conviction shall be injured against you. Secretary
of State shall revoke your driving privileges for
that offense as well. That fine shall be paid on
10/18/84. For the offense of operating a motor
vehicle under the influence. . .what I'm going to
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do in your case is give you a tailored, a very
tailored sentence. I'm sentencing you to two years
of reporting supervision in the Social Service
Department of the Circuit Court of Cook County.

You will report back on October 3, 1985. You are
fined $500.00 and you are ordered to attend the
ASCEP level two program. You will pay that fine
and report to me on March 16, 1984. At that time,
I'm going to have the opportunity to evaluate your
ASCEP referral. When I'm sending you to ASCEP,

I'm not suggesting that you go; you're ordered to
go, and if you should not comply with my orders,

I will tell you now, you will do six months straight
time in the County Jail for contempt of court.
There are no violations allowed by me. . . none.

Do you understand that?

Yes, sir.

Your lawyer imparted that to you already. . . did
he not?

Yes.
He told you that was my policy. Did he not?
Yes.

You know that is exactly what will happen if you do
not go to ASCEP program, do you not?

Yes.

Fine. Also, sir, you'll receive specifications
and conditions of your reporting supervision.
Counsel, have you given those to the (?).

Yes, I have, Your Honor.
Will you acknowledge?
Yes, Your Honor. . .SO received.

Very well, you may sign that in the clerk's office,
young man. I want to have your attention. If you
do not live up to all of those conditions, I'm
going to violate supervision. I'm going to consid-
er giving you a year straight time in the County
Jail. I will tell you, sir, you've worked very
hard for that sentence and I think your entitled
to it. I'm going to give you straight time if
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you violate any of those conditions. You are not
to operate an automobile in Illinois without
authority from the Secretary of State. You will
not inject any alcohol while operating a motor
vehicle. That means the proverbial two beers or
one. You'll have none and operate a motor vehicle.
If you do, you've violated that order. Do you
understand?

Yes, Your Honor.

Motion state SOL each and every remaining offense.

(?)
Yes, Your Honor. . . .so reflected.

And I'll advise you, sir, you have an absolute
right of appeal, but before you may perfect your
right of appeal, you must first appear before me/
this court within thirty days from today, and in
writing, file a paper called a motion wherein
you would ask this court leave or permission to
withdraw your pleas of guilty to some or all of
your charges. If I grant you that you may be
prosecuted for each and every one of these cases.
If you can't afford a lawyer, I'll appoint the
public defender without charge to assist you; you
are also entitled to a free transcript of your

trial. . .if you cannot afford one. Do you
understand?

Yes.

Very well.

(?). . . .defendant's license?

He did not (?) . . . . the defendant posted a "D"

to agree, counsel.
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November 15, 1983: Examples of recall as categorized by

judges
Categories

Irrelevant Statements

Factual and Correct
Statements

Factual but Incorrect

Statements

Summary Statements

*SS=subject

Examples

1. "The lawyers seemed very unin-
terested to what was being said,
so I figured it was part of the
proceedings." (SS-5)*

2. "There was a guy who looked
like he was from Hells Angels
sitting in the back row." (SS-15)*

1. "Everyone please remain seated
and guiet." (SS-2)%*

2. "Following an automobile which
was preceding at high speed in
Rolling Meadows on . . . .road
Officer put on his emergency
lights and followed the defendant
in the automobile." (SS-8)*

1. "The judge also mentioned to the
defendant's attorney that the way
the attorney handled the case was
improper and that he acted inex-
perienced." (SS-9)*

2. "This court is now back in
session; all rise." (SS-14)*%*

1. "He asked the people to state
their names and asked them if they
were going to plead guilty or not
guilty." (Ss-6)*

2. "Another man came before the
court and possibly another and a
similar procedure took place in
which a set pattern of phrases were
said, a common, simple answer for
each was given and the court con-
tinued to the next case." (SS-5)*
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TN THE CIRCUIT COURT C¥ THE CGOY JUDICIAL CIRTUT

COOK COUNTY, ILLINCIG-3ECOND DISTRICT

THE PECFLE OF THE )
STATE Cr ILLINOIS, )
TMlaintiff, )
)
-vs- Y Courtrocem I
)
JCSETIT UARDISCN, )
Pefendant. )
REZFCRT OF TROCZEDINAr
mZ 1T REVMEVREREL thrat the atove-eniitlew

cause cainez cn feor hearing befeore the Honoratle
JUDGZ FIALA, Judge of seid court; on the 22nd
day of November, 1683,

/- PPCARANCES :

EON. RICEARD M. DALEY,

State's Attorney of Cook County, by:

MR. DAVID SHAPIRO,
Assistant State's Attorney,

on behalf of the People;
¥MR. MICHALEL BURKOCS,

on behalf of the Defendant.

!
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@ ! IN THE CIRCUIT COURT OF THE COOK JUDICIAL CIRCUIT
COCK COUNTY, ILLINOIS-SECOND DISTRICT

3 THE PZOPLE OF THE )
STATE OF ILLINOIS, )
4 Plaintiff, )
. )
s -ve- ) Courtroom F
)
6 MORRIS BRISTOE, )
’ Defendant. )
8 REPORT OF PROCEEDTNGS
9 BE IT REMEMBERED that the above-entitled
10 cause came on for hearing before the Honorable
i JUDGE FIALA, Judge of said court; on the 22nd
12 day of November, 1983.
B¢ - APPEARANCES :
L ) HON. RICHARD M. DALEY,
s State's Attorney of Cook County, ty:
MR. DAVID SHAPIRO,

1 Assistant State's Attorney,

17 on behelf of the Pecple;

18 THZ DEFENDANT,

19 havings appeared pro se.
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VUEREUTCI . 4he Ffollivwine Heport of

Proceedin-s was had in the alcic-enlitied causey
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continuange.

THE CbUﬁT: Sir, I gathered that is what you
wanted to do. Since you have indicated to me a
specific attorney, I'm going to give that continuance
to December 23. That date is written down for your
benefit, and it's also written for the benefit of
Mr. Wayland. On that date, young men, you go to
trial. Ko continuances.

THE DEFENDAﬁT: Thank you.

THE COURT: Please give that date to the
young man.

#';'§ -
(Which were all the proceedings
had in the above-entitled

cause on this date.y
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CCOY COUNTY,

THE PEOTIE OF THE
STATE OF FTVINOTS, .
Plaintiff,

-y s -

TLOYD CARTOTRON,

‘efendant.
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YHEREUPON, the following Repért of
Proceedings was had in the above-entitled cause,
to wit:
THE CLERK: The People of the State of Illinols
vs. Defendant named Carlatrdm.
THE COURT: Your name, please?

THE DEFENDANT: Lloyd Caflutrom Jr.

THE COURT: Thank you. The record shall indicate

November 17, 1982 Mr. Carlstrom was placed on a
period of supervision and fihes assessed. He hes
paid his fines.
‘ Lave jou made restitution, sir?

THE DEFENDANT: Yes.

THE COURT: When was that done, 8ir?

THE DEFENDANT: The same day I was in court the
first time.

THZ COURT:  Very well. Mr. State's Attorney,
your neme for the record.

MR. SHAPIRO: David Shapiro.

THE COURT: Mr. State's Attorney, are you aware
of any violations in this case? '

¥R. SHAPIRO: No, .your Honor.

THE CQURT:’»The file reflects there are none.

In that cyle‘lupervision is terminated and you're

-0
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IN THE CIRCUIT COURT OF THL COOV .TUDICIAL CIRCUIT
COCY COUNTY, ITL1NOISZ-SECONT RISTRICT

I, JANICE J. LYDON, an Official
Court Reporter for the Circuit Court of the Cook
Judicial Circuit, Cook County, Illinois do hereby
certify that I reported in shorthand the proceedir s
had in the above-entitled cause; that I thereaftier
caused to be transcribed into typewriting the fore-
going transcript which I hereby certify to be a
true and accurate report of the proceedings had

before the Honoratle JUDCE TFIATA.

‘0fficiaV Court Reporter

-4
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WHEREUPON, the following Report of
Proceedings vas had in the above-entit;ed cause,
to wit: |

THE CLERK: 'The People of the Sfate of Illinois
vs. John James. o

THE COURT: Your name, please?

THE DEFENDANT: John James.

THE COURT: Mr, Jihga, ;re you represented by
[ lawier? ' N '

THE DEFENDANT: Yes, I am.

THE COURT: Who is your lawyer?

DEFENDANT: Mr. Edward Hells.

t2}

TH

TUE COURT: And do you have ¥r. ¥olls comins
in here today?

THE DEFENDANT: I have called his office. and
he can not come in, and he asked me to ask for one
more final date.

THE COURT: The record will indicate this matter
was up one prior occasion. That vas by agreement on
October 2U, 1983.:

whgn\did you engage Mr. Wells?
_ THE DEFENDANT: He has handled other matters fer
me. y

THE COURT: I'll indicate Motion Defendant to

-2-




908 N 324

PONGAD 8., DITONNL. N, 0708)

(e

12

13

14

is

16

17

18

19

a

-

126

12-23.
I want you to understand something. Mr.
Wells knows what my pollcy is. There are no

continuances. You go to trial on that date, sir,

with him or without him. You're on trial on

December 23. Final for trial. The dete has bteen
written down for your benefit.
THE DEFENDANT: Thank you.
B N R R J ’
' {Which were all the procuzeding
had in the above-entitled

cause on this date.)
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TN THE CIRCUIT COURT OF TEE COOY JUDICIATL CTIRCUTT
COOY. COUNTY, ILLINOIS-SECOMND LCICTRICT

I, JANICE J 1YDON, an Official
Court Reporter for the Circuit Court of fhe
Cook Judicial Circuit, Cook County, Illinois
do hereby certify that I reported in shorthand
the proceedings had»in the ahove-entitled cause;
that I thereafter caused to be transcribed into
ypewriting the‘foregoing trgnscript, which I
hereby certify to be a‘true ﬁnd accurate report
of the proceedings had before the Hcnorable

JUDCGE FIALA.

ourt Reporter

iy o
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IN THE CihCUIT CCURT OF THE COOK JUDICIAL CIRCULTT
COOK COUNTY, ILLINOIS-SECONR DISTRICT

THE PECPLE OF THE
STATE OF ILLINOIS,
Plaintiff,
-V~ Courtroom F

ANTHEONY LEE WILLIAMS,
Defendant.

REPCRT OF PROCEZDINGS

BE IT REMEMBERED that the above-entitled
cause came on for hearing before the Honorabdle
JUDCGE FIALA, Judge of said court; on the 22nd
dzy of November, 1983.

ATPEARANCES:
HON. RICEARD M. DATEY,
State's Attorney of Cock County, bty:
4R. DAVID SHAPIRO,
Aseistant State's Attorney,
on behalf of the People;

MR, JAMES J. DOHERTY,

Public Defender of Cook County, by:
¥S. SUSAN RILEY, :
Assi stant Pudlic Pefender,

on behalf of the Derendint.
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WHEREUPON, the following Repert of
Proceedings was hed in the aone-enfitled cause,
to wit:
THE’éLERK: The People of the State of Illinois
vs. Anthony Lee Villiems.
THE DEFENDANT: Here.
THE COURT: Mr. State's Attorney, your name for
the record.
| MR SHAPIRO: David Shapiro, your Honor.
THE COURT: Miss Riley, will you plgase state
your name. ’
MS. RILEY: For the record Susan Riley, Assistant
Pﬁblic Defénder. y
kJudge, T had a previovs conversation with
Mr. Spector who was handling this case. At this tire
we would be filing a Jury Demand instantor.
THE COURT: Transfer instantor to Courtroom K.
* B ¥ »
(Which were all the proceedings
had in the above-entitled

cause on this date.)
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IN THE CTIRCUIT COURT 'OF THE CAOF JUBICIAL CIRCUIL
COOF COUNTY, ILLINOIS-SECOND DISTRICT

THE PEOPLE OF THE
STATE OF ILLINOIS,
Plaintiff,
V8~ Courtroom F
CHARLES BATTAGLIA,
Lefendant.

)
)
)
)
)
)
)
)

REPORT OF PROCEEDINGS

BZ IT REMEMBERED that the above-entitled
cause ceme on fcr hearing before the Henorable
JUDGE FIALA, Judge of said court; on the 22nd
day of November, 1083,

APPEARANCES:

HON. RICHARD M. DALEY,

. State's Attorney of Cook County, txy:

MR. DAVID SEAPIRO,

Assistant State's Attorney,
on behalf of the People;

MR. LAWRENCE FILLMAN,

on behalf of the Defendant.
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WHEﬁEUPON, the feollowing Report of
Proceedings was hed in the above-entitled cause,
to wit:

THE CLERK: The People of the State of Illinois
vs. Charles Battaglia.

MR. FILLMAN: Good morning, Judre. For the
record, Lawrence Fillmen. I represent the Defendant,
Charles Egttaglia, present befcre the Court.

We have hed a pre-trial in this matter.
At tiis time on behalf of Nr. Batiaglia we Wouls
entef a plea of guilty té the charge of dr!-.
under the influence of'alcchbl;_waiving a iury
trial, and T ask for a hearins on arpravation and
mitigation.

THE COURT: Essentially what you're tellinr
me is this is a blind plea?

MR. FILLMAN: Yes.

THE COURT: There 18 & blind ples as to the
speeding as well?

MR. SHAPIRO: No. There is an arreement as <
that. The Defendant will plead puilty to this clurre
and we réCommend a fine of Tifty dollars. We woujd
§.0.L. the 11-700. ‘

MR. FILLMAN: That's éorrect, Judge.

-2-
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=3

TH! COURT: 4nd the per s¢ count (pbéhetic
spelling) zs well?

MR. SHAPIRO: Per se count would ve S.0.L.'d,
your Honor.

THE COURT: At the appropriate time I'll reflect
your demand.

M3 FILLMAN: Thank ycu. Judge,

I'THE CCQURT: Mr.‘Cierk, swear the Defendant,

please.

!Tefendant is sworn.)

THZ COURT: Y¥hat is your name, sir?

THZ DEFENDART: Charlds Battaglia.

THE COURT: And your age?

THE DEFENDANT:  Twehty-nine.

THE COURT: I ask. you to epeak up, sir. o
you understand, sir, you're charpged with the offence
of opereting a motor‘vehicle under the influence uof
elcohol in Rolling Meedows, Ccokr County, Illinois
cn September 7. 10832

THE DEFENDANT: Yes, sir.

THE €0URT;3 A1sb, ;t the scme date, time e£nd
place yoﬂ’&@*charﬁéa ﬁith‘speedfng; fifty-eight
miles fb?i ?6&£§;130e Z0NE .

-3-
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THE COURT: Do yuu understaﬁd each of these
chargee? |

THE DEFENDANT: Yes, sir.

THE COURT: Did you have encugh time to discuss
each of these charges with your lawyer before you
stepped up befére me today?

THE DEFENDANT: Yes, sir.

THE COURT: Let the recor§ reflect--. I'11

require specifics, Mr. State's Attorney.

10

11

12

13

4

15

16

1"

MK. SHAPIRO: I have them, your Honor.
THE COURT: Do you understand you're pleadin:

guilty to each of thesé charges?

THE DEFENDJ’:NT: Yeﬂ .

THE COURT: Do you understand when you

PR

i et

cuilty you will not receive a trial of any kind

whatsoever?

THE CEFENDANT: Yes, sir.
THE COURT: Do you understand that you havec a
right to plead not guilty and persist :In that plec

of not guilty and require the State of Illinois to

PENEAS TO.. BAYARNT. N1 0r0er FOAM N 204

il

U

prove your guilt beyond a reasonable doubt as to

each of these offenses?

. THE DEFENDANT: Yes, sir.

,WWLTKE‘ggngT: Do you understand that when you pleed

-4
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guilty to operatiﬁg a motor vehicle under ihe influencs
of alcohol you are plezding guilty to an offense
cailed‘a Class A Misdemeanor. By a Class A
Misdemeanor it is meant it is an offentce punishable
upon conviction on the maximﬁm side by imprisonmenr
in the Cock County Departmeht of Corrections,
commonly known as the County Jail, up to one year
and or‘n fine of one thousand dollars or bofh, or
a fine of up to a thousand dollars or probation or
conditional discharge and or a fine of up teo é
ihoulﬁnd dollers.

And upon a conviction for this offense the.
Secretary of‘State of Illinois will revoke your
drivinp privilepes for a mihimum of one year.

On the minimum side you cculd bte placed
upon o period of supervision up to a period of two
years. J3upervision is not a convicticn, which wouls
desiznate the loss of ybur driving privileres,

Knowing all of this then do you still wi:ct

to persist in your plea of guilty?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Now, sir, your lawyer has entered

" into a’very‘lfﬁitéd"ngreement with the State's Fittorney

pre:éht in this courtroom. That limited apreement only

[}
n
]
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deals with the offense of sbéeding,
And is it your limited agreement that if

I accept your plea of guilty to the offense of
speeding that you would be convicted of that offense
and tined fifty dollars payable on Harch 26; 168h
Is iha{ your limited agreement?

TZE DEFENDANKT: VYes, sir. .

THE COURT: TPo you understend that there is
absolutely nq,agreement whatsoever as to whet dis-
position this Court may impose for the operating =2
motor vghicle»undgr‘the influence of alcohol?

THE DEFENDANT: I'm aware of that.

THE COURT: To that extent that's called &

bling glea. Blind{in‘the sense you have nc idesa

vwhat sentence 1 may impose. If I sccept your ples

of guilty as voluntary being mgde. Lo you understand

that?
THE DIFENDART: Yes.
THE COURT: BHas anyone made any promises tc rou
as ﬁo:ypaﬁ i‘mqyrimpose?
THE DEFENDART: Mo, sir..
» THE»CQQ#I{%hféry ﬁe11. ,Mr.vState's‘Atiorne;.
upoq_gbgogg§pleAdémonitrating a8 factual basis I'll

accept‘at}g&ff¢~¢; ﬂ‘, 2 .

-
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¥R. SHAPIRO: On September the Tth, 19083 at:
Algonquinlnoad. Cook County, Illinois, Rolling
Meadows, Officer Tople of the Rolline Meadows Police
Department observed the Defendant drivinsg a motor
vehicle; at that time the Officer detected the
Tefendant's vehicle driving at a speed in excess
of the posted speed limit, your Honor, and determined

that the TDefendant's speed was in fact fifty-eight

miles per hour.

He proceeded to observe the Defendant weur
improperly uaiﬂg lanes at that point, your Honor, &nd
then proceeded to pull over the Defendant's vehicle.
At the time the Defendant's vehicle was pulled over,
your Honor, he detected a strong odor of alcohol
emitting from the Defendant's bdbreath when he spoke
to the Defendant.

He noticed that his voice was not in érder
in that, your Honer; the Defencant was speakinz 'wi*h
a slurred and thick-tongued manner. Also, your Horos,
he‘obqervéd;the Pefendant's talance was falling: tihat
his walking was .falling; thal his turning was fa2ling.
Tnatuhequmpletely»nissed the finger Lo nose tes:,
your Honor. = ¢

..+ He proceeded to arrest the Defendant for

-7
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driving under the influence of alcohol, brought him
back to theFRolling Meadows Police Department where
a breathalizer was sdministered with a result of point
1b.

At the time of the offense the Defendant
was over the age of seventeen, your Honor. And venue
lies properly‘with this Court.

MR. FILLMAN: So stipulated, Judre,.

"y
i1

[

CGURT: Rased upon the totelity of the
forescing this Court expressly finds that this
Defendent hag freely and voluntarily end intellirontly
entered into e plea of guilty to each of the offerces.
This Court expréssly finds trat there is a sufficicnt
fsctual basis {o support each of the pleas by Lefense
counsel's stipﬁlations to the facts recited by the
tsgistant Staée's Attorney in support of each of the
instant complainti.

Thiﬁ Court further finds that this Defendant
freeiivahd voipntérily and intelligently waived his
right té'&‘.{ui?y; that he is freely and voluntarily and
5ntellig§ﬂ£iy'entéiﬁng into a limited plea arreement
with respect to the offense of speeding only.

 ©his Court expressly finds that the Defencant

e,

has entered into a blind plea of guilty to the offrnse

-8.
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of driving a motor vehicle under the influence of

elcohol, and has done so freely and voluntarily.

That at a2ll times relative herein this

Defendant is represented by very able and experienced

trial counsel.

Accordingly, & judgment of convictilon is

entered for the offense of speeding.

On the 11€n1

Sub-paragraph "B" a judgment as to voluntariness

only is entered a8 to operating & motor vehicle

under the influence alcohol.

Before we proceed any further, you &re

under cath, are you representing tc this Court and

vyou wish this Court to rely upon this material

representation that you have never in {act been

charred with operating e motor vehicle under the

influence of alcohol or drugs or a combination of

both dnring your lifetime, is that correci?

THE DEFENDANT: Correct.

THE COURT: Anything by way of agi;revation?

MR. SHAPIRO: ©No, your Honor.

THE COURT: HMitigation,

if any?

MR. FILLMAN: Very briefly in mitigation. Tre
Defendant is twenty-nine years of aze. He preseniiy

lives in Palatine, Illihois. The'éertified copy of

«-Qa

-
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the Defendgnt's driving record from Sprinrfielad
indicates absolutely ao convictions of record.
He hLas been dr;ving epproximately thirteen years.

I feel that he would be a worthy c@ndidute
for supervision, and I would ask the Court to so
impose that order.

THE COURT: Counsel, mey I have the specificastiocns?

MR. SHAPIRO: Certainly, your Honor.

THE CCURT: Very well, sir. For the offense of
speeding, which you stand convicted, you're finec”
fifty dollars. And that fine shall he payable or
march 2F, 1084k, Judcement of conviction is entered
aeceordin ly. |

FTor the offense of cperatin~ e motcr veh'cle

‘under the influence c¢f alcchel, sir, you're senvenr2d

to & term c¢f one year non-reporting supervision tc
Novembef»l, 198&. vYou are fingd three hundred dc:lars.
You are ordered to attend itle hESP Prugran,
and you w;li complete that prégram and abide by an)
recommenﬁgtions they make. The Clerk's Office ic

1nstructe¢stg hotify the'Secretgry of Ctate of

. - ) B
referral to AESP. Fallure to attend AESP and compliete

any recommggpqtions,they ma¥e will sudbject you to

'confempﬁidfjthii’tcprt.

-1n-
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I will tell ycou, you musi attend AESP
and adide by their recommendaticns. I*1l consider
six months straight'time in the County Jeil for
contempt of Court. Your laywer kncws that is my
policy, young man. That 3s a guerentee. You are
also gcing to receive from me specifications and
conditions of your supervisory order. You will,
in fect, live ﬁp to all of them. Failure to comply
with any ofvthe conditions, you are going to sudject
yourself to E coﬁviction which you will lose your
license and you'll do time in the County Jail.
| Please undéfitandithat; There are no
excepticens td any order of sﬁpervision I impbse.
Lo vou vnderstand that?
TEZ DEFENDANT: Yes, sir.
T COURT: Motion State tre two remaining
offenses. Your demands are reflected.
MR. FILLMAN: Thenk you.
TEE COURT: I would alsc indicate, sir, before
ydu leave this courtroom, you go through that door with
your 1i6géit*f3e registered into the AESP Program,

nnd you uill receive your specifications and conditions

‘or yonr nupervision.‘ Do you understand that?

THEWDEFLNDANT' Yes, sir.

-1-
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THE COURT: Very well.

MR. SHAPIRC: Vhat nas‘the terminaticn date”

THE COURT: 11-1-24, And the C.CG.I. and the
fines shall be payable on March 2¢, 1¢BU. You wil:
return to this Court on March 26, 1094 so that I .zve
an opportunity to evaluate the referral I just madc
to the Central States Program. Lo you understand me?

THE DEFENDANT: Yes, sir.

Tﬁﬁ COURT:. Even fhough you plead guilty, =ir,
you have an absolute right of appeal. But before '=u
may perfect that right of appeal you must first arrear
before this Court within thirty days from today anc
in writing ybu file a paper called a motion.: #nd in
that motion you must set forth each and every reanon
why you feel that I should give you leave or permission
to withdraw your pleas of ruiltytosome or all of these
cases. JI T egrant your metion yocu may he prosec: 71
for all four cases.  If you can't aficrd & lawyer.
1'11 appoint the Public Defender withcul cherre. U
assist you. You are also entitled tc a free transcript
of these proceédings 1fvyoﬁ cannot afford_one. De
you understand?» 

THE DEFENDANT: Yes.

‘TEEVCOURT:' Good 1uck to you, sir.

.12-
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MR, FILLMAN: I do have a motion»for the relecase
of the Defendant's driving license.

THE COURT: Upon him being registered in the
L3SP Program and receiving his specificaticns, ccunsel,
T*11 me¥e that authorization.

¥ill you acknewledre a copy of tlte
spec* Tications? |

¥R. FILLMAN: Yes, I ackncwlgd:e rgceipt of tre
supervision order.

THE CCURT: That will be the order.

THE DEFENDANXT: Thank you.

S

(Which were all the procea2dings

had in the ahove-entiiled cause

on tris date.)

-13-
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.forogoing tranncript,

IN THE CIRCUIT COURT OF TﬂE COOK ‘JUDICIAL CIRCUIT
COOK COUNTY, ILLIIOIS :

_1,’[‘ JANICE J. LYDON, an Officisl
Court Ropofter‘for>ih§ Cifcuit Court of the Cook
Judicinl cxrcuit Cook County. Illinoil do eredby
cartify that T reportcd in lhorthnnd the proceedinrs
had in the above entitled couse; that I thereafter
caused to be trnnscribed into typewriting the

~uh1ch I heredby ccrtity to

be a true and accurato report of the proceed‘ngs
red in the nbove-entitled cause before the Honorabile

JUDGE PIALA, Judg' il court
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HHEBEUPON, the follouing Beport of

'Proceedings uas had 1n the above-entigéfd cause,

THE cLERK: The People of the State of Illinois

vs. Walter Kenner.

THE DEFENDANT: Here.
THE CLEREK: ihg\comp;;inins}y;tness is Yenneth
Sabbath. This 1sfff6h~Eyanaton.' The Fvanston cases

are at 1:30. . The bond shows them to be here at nine

o'clocek.

THE COURT: What is_your name?

THE DEFENDANT' Walter Xenn r
THE COURT: v:. Xenner, are you reprenented Ly

1nuycr?

THE DEFENDANT- ‘th'nt the present moment, nc,

sir.

THE COURT: Mr. Xenner, the bond slip indicates

: nlne o'clock, nnd'you'did theiright thing by coming
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et i

v

T!-E DEPE!!DANT I have one dat.e.

ATHE COﬂRT‘ ﬂa're going to clarify:thut today.

3 sir.
; «f ‘ ~ THE DEFENDANT: ' Okay, thank you.
; s\ .THE COURT: Miss State's Attrorney?
il . | MS. BENEDIK: Yes?
: 9 THE COURT: Do you have snything that the
i: 8 wifneﬁs‘uili bélﬁere at 1:30°?
‘ ’ ' MS. BENEDIK: I cannot say for sure. I could
10 tfy to giveAtn; witness s call.
| 1 ’ oo  THE COUﬁT‘ thdon:'t ‘c do thut. ””Give them a
o 2 c#ll. See 1f he ﬁeaires to come in., ?f:hﬁ doesn't,
- 13 1'11 grent you either an S.OML. or you may get a
14 date. That uay Wr. Kenner %ill not be inconvenienced.
3 15 | . Mr }fenner, ve'll ca.ll you in a very few
g 16 4y mbmenti.“ He'll pass thilﬁbriefly '

(Whereupon, the case was passed

‘und late? rgcnlled.);.

1

R X e
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o

Th "bE CIRCU4T COURT OF THE COOF uUDIC*AL CIRCUI X
‘ S COOY COUWTY TTLIN“TC .

I, \JANICE J. LYDON, an Official
Court Reporter for,the Circu%t Court of the Cook

Jud:cial Circuit Cook COunty, T1linols duv hereby

' certify thct I rsported 1n shorthand the proceed nrs

had in the above en‘i‘led cause; that I thercafter
ceused to be transcribed 1nto typewritinr the

foregoing transcript -hich 1 hereby certify to

,portvor‘the proctedings

be o true“una’nocuratewﬁ

had in the above-entitled cause before'the Honorahle

JUDGE FIALA, Judge of said court.
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IN THE CIRCUIT COURT OF THZ COG¥F JUDICIAY CIERTUIT
CCOK COUNTY, ITLINCIS-CJECOND DISTRICT

THE FEOQPLE OF THED
STLTD OF ITLINCIS,
Plaintiff,
-VS§ - Courtroem ©
LAVELLE ROSE,
Pefendant.

et et B B P o

REPORT OF PRCCEZDINGS

BPE IT REMEMBERED that the sbove-entitled
cause came on for hearing before the Honorabdle
JUDGE FIALA, Judge of said court; on the 22nd
day of November, 1983.

APPEARANCES:

HON. RICHARD M. DALEY,

State's pttorney of Cook County, buw:

MS. ANN BENEDIK,

Assistant State's fttorney,

on behalf of the People;
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HHEREUPCN, the following Rcport of
Proccedinzs was hed in the gbove-entitiéd cause,

to wit: .

THE CLERE: Lavelle Rose. This is the same
situation.

THE COURT: Your neame, please”®

THE DEFENDANT: TLavelle Rose.

THE COURT: Mise Rose, you slso were told on
your bond slip to be here at nine otelock?

THE DEFENDANT: Yes.

THE COURT: And yog 41d exactly the right
thing. The record shall reflect that the order had
indicated 1:;30. What I'1ll do is pess this and the
cell you in a few minutes. Have a sezst.

VV - ‘;,(fheréuhon;rthe case was passed

. and lqtér recalled.)
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IN TiE CIRCUIT COURT OF THE COO¥ JUDICTAL CTRCU'T
COCX COUNTY, ILLINOIS-SECOND DISTRICT

I, JARILCK LTLON, an Off cial
Court erorfer for the Circuil Zourt of the Cook
Judicial Circuit, Cook County, Tllinois do hereby
cerit £y that T reported in shcrinand the proceedin-s
had in the above-entitled cause: that " thereafter
caused to be transcribed into typewriting the
foregﬁingqffahacript ;hiéﬁxtfﬁereby certify to be
a true and accurate repoit of the proceedings had
in the agbove-entitled cause; before the Honorable

JUDGE FIALA, Judge of sald court.

Court Reporter
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IN THZ CIRCUIT COURT OF TIE COO¥ JUZICIAL CIRCU'I
CO0¥ COUKRTY, ILLINQIS-SECOND DISTRICT

THE FZOPLE OF THE
STATE OF ILLINOIS,
Plaintiff,
-V3~- Courtroom F
HAROLD STANFORL,
Pefendant.

Nl e N e il St e s

REPORT OF PROCEEDINGS

BZ TT REMEYBERED that the abhove-entitlei
cause ceame on for hearinz before the Honorable
JUNCE FIALA, Judre of ;aid,court; on the 22nd
éay of November, 1082,

AFPPSARANCES :

HON RICHARD M. DALEY,

State's Attorney of Cook County, b;:

¥S AKN BENEDIK, ]
Assistant State's fttorney,

on behalf of the TPeople;
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WHEREUPON. the followins ieport of

Proceedinpgs was hed in the above-cntitled cause,

to wit:

THE CLERK: T7The People of the State‘of Illincis
vs. Harold Stanford. Donald Dhein.

THD DEFENDANT: HLere.

THE COURT: VWhat is your name?

THE DEFENDANT: Donald Chein.

THE COURT: The record will reflect that the
Defendant eas placed upon & period of supervisior
on September 23, 1983 and assessed fines.

Are you prepared to pay these fines today,

gir?

THE DEFENDANT:  Yes, sir.

THE COURT: Sueervision then wlll be terminsied
on f-20, sir. Payment upon that fine of three houdred
dollers, will be order of Court supervision to

Aupust 20, 1084, Flease see ithe Clerk through =zt

door, sir.”
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¥ TLE CCCE JULDICIAL CTLIUIT

I¥ THE CIRCUIT OF 1
INOIS-BLCOND LTETRICT

T
CoC¥ COUNTY, 7L

1. TARICE 2. LYLOH, an Off'clal
Oaurt Teperier Tor o the Ciyveuntt Tourd of the C-~o

Jug ezl Cilreuit. Cool Coun': . T1l'rnois do lterel

[¢]
Q
=
-+
o

tra*t 7 reported in shorthend the proceed’n-sg

cause: that 7 thereafter~

=

had ‘n the above-entitle

-~

caused to be transcrited into typewriting trne
fore~oint trenscript whickh T hereby certify teo
be a true and accurate report of the proceedings

had tefore the EHoncorable JUDGE FIALA, Judre of

said court.

i@wxu_q=z;dhd e
,?ffjcigi cdhirt Reporter
\
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COCY COUNTY, TILIRBCIZ-SECCNL DISTRICT

THZ PECPLE OF THE )
STATE CF ILLINOIS, )
Plaintiff, )

)

-vS - ) Courtroom F

)

PERIALRD PCYELL, )
Iefendant. )

REFCRT OF PRCCEECINGE

D17 REVENEBERZD thal (he above-eniitioo
rzuce came cn Tor hearinr,%efnro tre Honcrable
TUTOE TTATS, Judre of said court:; con the 22nd
day of Fovemter, 1083,

;L TPEARANCES:

HOK RICHAKD M. DALEY,

Stete's Attorney of Cook County,.

¥R. 1.0U BRUNO,
Assistant State's fttorney,

-

on behalf of the People;
MR. RCBERT STRENGINI,

on behalf of the Defendant.

THE CIRCUIT COURT OF Tis COCY JULICIAL Cini Iv
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WIFSREUPLH, the felicw! ng keport of

I'roce2d’nzs was had in the above-entitled cauvse,

THL CLiRY: The Teople cof the Utate of Illincig
vs. 2Tendant named Dernard Towell.
HR, SThReNAINI: Judge, 1L 1 may”

v
41

[ 2]
4]

THF CQURT: %ould yvou kindly identify sour

Vi, 3TRENGINI: Tor ihe record Rovert Ctrengin:

L TLUNC T rUnn e AR A Lhe Teopl
MY COYRT: Tre record will o osnfleod toat tvico

ma‘tter Yad ‘.een pasced cariier ana ‘here was a
partial conference. Tresent ot ihat cenference wee
the Defensc counsel, State's Atiorner,. and the
arresting police cfficer, and cone cf tle complainin~
witnesses and this Zourt. That teing the cese, wrat
if anythinm was done”

“R. STRENGINI: Judge, what T did is I discusced
everything with my plient. ve feel, Judge, the
whet the Court would recommend in this case is
fair end reasonable. However, 1 think as Kr. Towell's

;ttcrney I Lheve & little recegrch i¢ do on that to

protect his interect con the civil end of thris matier.

f I may. I don't want tc incenvenience the complsa nony

B

]

-2-
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witness. the State's Ltticrnev., or tie officer ar;

1,

. .
" heve one finzid

cr your lHonor anymeore. 1 covld
dete. even a short date, two weeks, just to du =&
little research on the ramifications of what mirnh-
happen if I plead the way we are intending. And
then set the matter over in tweo weeks for a plea.

THE COURT: Nr. Stete's Attorney. if you woul:u
ma¥e a notation cf what my recommendations wvere.

“R. PRUNO: I have &1l ready written up the
specificetions sheet, your Loncr.

THE CCURT: Very good.

MR, STRENGINI: I have it, Judre, czlsc.

Tur COURT: Very good. There is no prebulem.
Yhat T will de, btecause of the pira conlemplated
in tig case and becauge sowme admissions trel coud

be made T could appraciate his concern n so Ta: «c

insurance is concerned.

T'11 grant the date. T don't think we rave

to gc into & protracted date.

MR. BRUNO: We would like early lccember.

THEZ COURT: That's exactly how I feel about it.
If it's not inconvenient, either have this young wun
or have his attorney be present. Youns mean, I would

suggest that you call ycur lawyer, tell him what

-3-
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occurr~d as cf today. Tt may Le to his interest

woll as yours to have Ftim present or the cther o
ceviainly. T alsc pppreciate. counsel, whatl you

deae ‘o notify )l of the witncsges LY mail.

TS T MR Sive them Lccemher 17
v BRUNG:  Could we have itre Fthoo Te trat

PR

avaiiavle, Cecember £°

‘"HE CCURT: 1 see no reasen why.

iF e m™here is nu court o Lecemuer “

w1 e
e pel FUPATE S

K. RBRUXC: The cemplainant will be leesvine

Decem¥er Cth.

™ve COURT: T will nct be sitting here. Tt

doesr't make sny difference.

Tr® CTSRY: Tecember 2 is okay.

ME. BRUNG: Weuld you lire the cace trou,ht
refere you then?

THY COURT: Not at all.

¥R. STRERGIHI: I think it would be betier

[

if vou were here at the time we did this.
TYE COURT: I'l1l be on vacation December 5.

7'11 be gone for three weeks:

MR. STRENGINI: How sbout December 3. I'm SCOTry.

December 2.
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¥RE. PRUNO: Tecember 2.
T3 COURT: Fine.

1K, PRUNO: You will be sitting here that dayt
THZ CCURT: I1'11 be in tre building. It deoeun't

any difference. The file could te brousrht ir

nd 7'11 put it onomy call.

~

1. TRUNC: Tecember 2. Toom T, 700,
YR. OTRAENCTIKIT: That weuld ve Tov a2 plea or?

THE COURT: Yes. I7 it poes Lo trial any Juu’e

may try this. ~Tut T'11l only accept & plea on the

cond

the

does

that

they

have

jtions 1 have indicated.

¥R, STRENSCINI: I understend that, Judze. Diut
dnte that we come in, if for some reascn a plce
not take plece, we would nol gec to triel on
day. I'm essuming?

MR. BRUNC: The Stete has expert testimcny thet
coulé not have.

TUE COURT: Tt would take some time. You would

tc subpoena some people in. That's hic rear .

Thank ypu for eppearing.

"MP. STRENGINI: Thank ycu very much, your Heror
* R ¥ #
(Which were all the proceedings had in

the above-entitled cause on this date.

-5a
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L CIRCUIT COURT CF TIT CO6GY JURICIAT, CIRTY

PUROP)

COO¥ COURTY, ILLIWCIE

I, JATICE J. "YDCH, ar Official

dicial Circuit, Cock Countly, Tllincis
thut T reporied o shortlend

ceadinre heod ‘n Y. ahewe-en’ tiied cauge:

L

l.erealter coitsed 1o he transcribed "nio
ins the Torc-cine {ranscript, whiel 7
reri{:fy to be a true and accurate repert

prcceedines had in the above-entitled cause

t%e Honorabdle JUDGE FIALA.

/O}i‘ficiaﬂ/ Couf/t Reporter
1%
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. |
@ : IN THE CIRCUIT CCURT OF THE CCOK JUDICIAL CIRTUTL
£OCY% COUNTY, ILLINOIS-SECOND DISTRICT

TEE PEGP!I.Z COF TEE )
4 STATE CF ILLINOIS, )
: Plaintiff, )
s s )
! -vs- ) Courtroom F
: 6 )
} SERRY 7. WILTTAVS, )
; 7 i Defendant. )
1
g8 |
: PIRADT OW DRCUART S
LA
; mEOTT OREMIUCRIRTT Mo tvr g i -
: 10 i
4 ] cause nanc on for hearing teicre 'he Vencrzlle
1 i
i JUDAL STALA, Judre of said court: cn tre 22nd
- 124
~ i dev of Ycvember, 1083,
13k
l L PTEARANCES
14
k Eow. RICHARD M. DALEY,
: 15 State's Attorney cof Coal Ceounty, §.:
: #S ., ANN BIREDIK,
g 16 | fLssistant State's Attorney,
§ 7 on behalf of the People:
: 18 ¥R. ROBERT ¥RUC,
: 19 on behalf of the DNefendant.
. 20

21

22

23
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Troceedings was had in the ctove-entitled cavse.

THE CLETYX:

vs., Tarry §. Williams.

fellowing ~uLort

The Yeople cof the Ftute of

162

v FRUC: Good morninc, wour Fonor,  For

FoRm . 248
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the record. Rob Yrur. The ifefendesnt is nol lerc
T attompted to rezch him hy ‘eiephone T didn't
rescy *im. 711 T could tell the Coul g et
wag Yerc the firct time. Jrdre. poofoaniie Nl
ve reiiotle. Gen't »now who he iz onou here

wf . TINEDIV:  srn Denedir for ibe Teopio
Tet ire recerd reflect it's now 170, The Liatn
would be ready tc proceed Lo Lhis cose We asv fuo
a H,P.Y.

TI'E COURT: 7There would be, of course, & I.i

You may surrender him, and I'l1l consider vacaiin-

the L.F.¥. DBut 37'11 give him an incentive to come

in, and I1'11 set the date for 12-2Z.

¥R. VRUG:
B.F.Y¥.
12-23-R3.

Thank g

Thank you,

3

[82%]

Warrant to issue.

your lionor.

Ttr.anV

you,

ccunsel

"r" bond five thousand decllers.
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THZ CIRCUTT

cCoovY Ceun

T, JEVICZ 2. 1YDOY, an Officiz:
Court Reporter for the Circuil Court of the Ccob
jeial Circuit, Cook County, T1llinois, do heret -

v thet T reported in shorthani the proceed’ -

the above-entitled couse; t

1o ve transcribved inte {ypewriiur *“le
“Ine o transeript o owh o b heveln ceri T

a tru1e and accurate repcori of 1le precesd’

T1£LL, Judre of sa’d courti.

_.»&mx.c* i { AL AN —
b&ficia
v

Court Reporter

hat | theresf i

{ve above-entitled cvause relnre the onora
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A

: |
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e | |

! : 1 TN OYUE CTACUT™T COAURT OF TR GO0 JUTTICTILT, €T
Coor ¢e ITLINOTL 880770 L OTRTUT

¥.00LZ OF TEE
~ JF ILUINCIS,

Plaintiff,

-y 8- Ccusrtreoom F

[ Cmgane raerwes
LACRY FYIN,
Defendant,

w
B e el s N, P

v L

REPCRT CF PROCEEDRINRGE

BE IT REMIMEERED thal the estove-entitled

10
. cause ceme on for rezring before the Honorable

1
JUDGE FIfTA, Judge of said court; on the 22nd

12

Gay o Kovembey, 1082,
13

Py e T A Ty
APDIZARANCS

19>}

14 ~
HOw. RICHARD M. DALET,
135 Stztets Attorney of tock County. o :

E Ve ANT TIIIRIV.
2 .
x 16 rterlistart State's ftinvyre;,
: R
e
¢ _
. | on behelfl of the Deopla:
1 |
H | :
; 18 |
1]

19

T T
PENBIS Co., PivounL, w.,

an
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WHEREBULOL, the
.

Proceedin~s was rad in t

teo wit:
Lerery T
Y RINEDTY: Lppar

ncd in occurt, Ve weould

today, hvi since he is n
TEn COURT: Asgking

5, BEMERIK: -Yes,

THE COURT: . Delores

%S. BENZIDTIX: Veith
ere in court today. The
tates given ‘to the compl

THE COURT: - B.F.W.,

dnlinrs tnrtal., The dste

ME ., BITEDRIY:  Thank
71 COURT: Vearrant
%

165

follcewing dHepcri of

he ahove-entitled cause.

ynn.
ently the tefodant is
have gsked Tor o countinuvanra

ot. rhere we weuld he eskin:

for a B, F,W.7.
Judre.

Cevanauch in the courtrcom?
er of Lhe ccmplaining witrueoses
re was a mistake as to the
ainings witness.

"2" tond of trreec thousant

she1l he 17-03-93.

o

you, Judre.

{Which were all the proceedings
had in the sbove-entitled cause

on this dale.)

-2-
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IN THE CIRCUTT COURT OF THE €0OF JUDICTAL CTRIITT
COOK COUNTY, IILLINCTS

T, JAWICs 5. LVDOY, an Off c'oi
Court Xeporter for the Circu’! Ceurt of Lhre (oo
Judicial Circuit, Cook Comnty.. Tiltneis d~ herel..
certify tﬁat I reported in shrorthand tLhe proceed n-s
had in the above-entitled cause: that T thereafte’
caused to be transcribed into typewriting the
forepoing transcript, which 7 herebykcertify to
be a true and éccurate report bf ihe preceedinTs
had in the above~entit1gd cause hefore the Honcrii:is

JUCCF FIALA, Judge of said coart.

1yt Reporter
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IN THE CIRCUIT COURT OF THE COOr JUDICIAL CIRCUIT
COO¥ COUNTY, ILLINOIS-SECOMD LISTRICT

THE PEOPLE OF THE
STATE OF ILLINOIS,
Plaintiff,
-Vvg~ Courtroom F

DEAYT THANTASOROUS,
Defendant.

)
)
)
)
)
)
)
)

REPORT OF PROCESDINGS

BE IT REMEMBZRED that the above-entitled
cause came on for hearing before the iHonorable
JULCI TIALA, Judge of said court; on the 22nd
day of Yovember, 1983.

APPEARANCES:

HON. RICHARD M. DALZY,

State's Attorney of Cook County, hry:

MR. T1.0U BRUNC,

Assistant State's iAttorney,

on beralf of the Teople:
f 2

MR. JCHI TERKAN,

-y
)

ndant .

[P
i

laad
-~
O

on berall of
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WHEREUPON, the following Report of
Proceedings was had in the above-entitled cause,

to wit:

THE CLERK: The People of the State of Illinc’s

ve. Dean Thantascrous.

2 fond mernins JIud-a.  For e

Mk, ) ’:."..\.
reccerd, John Derman, representin-: the lefendaat.

Pean Thantasorous. %o ask this be passed. i Jouw

~

Eoao: would sit in cn a pre-trial. i the Glate wouid

concent to thav.

r

THE COURT:

F-i

neve no quarrel with tbat.
¥R. BRUNC: We‘ll éee'what we cculd do on
it first. |
THE CCURT: Do we have star 36°
“R. DRUNO: VYes, that'c Coon.
THE COURT: %e're poines to c¢all you shertly.
if wou'll have a seat.
| {Yhereupon, the éase we

arnd later recalled )

-o.
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IN THE CIRCUIT COURT OF THE COCY JUDICIAL CIRIUIT
COOK COUNTY, ILLINOIS

T, JANICE Y LY, ‘an Cfficial
Court Reporter for the Circuit Cour: of the Cook
Judicial Circuit, Cook Counut:,'.y'?‘.-li:.cjs dc Ye ret:
certify thatkI féportédkih shorthand the proceedinrs
had in the above-entitled éause: thét T thereafte-
caused to be transcribed into typewriting the
foreroins transcript which T hereby cert!fy to
be a true and Accurate report of the proceedings
had tn the above-entitled cause: before the Eonoratle

JUDGE FIALA, JTudpe of said court.

Official C%Lrt Reporter
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IX THE CIRCUIT COURT CF THE COOK JUDICIAL CIRCUIT
COOK CCUNTY, ILLINOIS-SECOND DISTRICT

THE PEOPLE OF THE
STATE OF ILLIROIS,
Plaintiff,
-V8~ Courtroom F

vATRY ROSS,

e et et i Sl Nl s ~niV

Tefendant.

REPORT CF PROCEUDLTNGTD

B2 IT KEMEMBERII thet the whove-entitlec
causc came on for bhearins »efcore 1he Dororable
TUDGE FIATA, Judme of said court; on the 22nd
day of November, 1083.

APTEARANCES:

HOIi, RICHARL M. PALEY,

State's Attorney of Cocsy Zount;, ty:

MR. STEVE SOBILE,

Agssistant State's Attorney,
on behalf of the People;

MR. DONALD NORMAN,

on behalf of the Defendant.
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WHEREUPON, the following Report of
Proceedings was had in the above-entitled cause,
to wit:

THE CLERK: Kathy Ross.

MR. NORMAN: Good’morning. For the record
Donald Rormen. I represént the Lefendant, Kathy Roass.

MR. GOBLE: Steven Goble.on behalfl of the Pecple,
your Honor. | |

THE COURT: Very wvell.

“R. WORMAN: Dursusnt Lo (ke Suoreme Court fvias.
vour Honor, we had a pre-trial conference with tho
State's Attorney andkthe officer |

MR. GS03LE: Only aylimitéd a~reement, however

THE COURT: Has there been an acreement with
respec; to the implied consent?

¥R. GOBLZ: Yes, your Honor.

MR. NORMAN: Yes, your Honor.

ER.AGOBLE: As to that, by arreement, finﬁinv ~f
probable'cguse.

MRF‘!QﬁMAﬁ€ That 1s correct.

THE COURT: Was that pert of the pre-trial
confefechik W '

MR, KORMAN: That was.

= S g i
THE COURT: 2-blind plea than is only with: respect

_2-
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tc the L.U.I.?

¥R. GOBLE: And the stop sign ch#rge, your Lonor.

THE COURT: Very well. And the improper lane »
usage?

MR. GOBLE: Motion‘State £.0.1.

THE COURT: At the appropriate time, couns2l,
your demand will be reflected.

Would you indicate your nawe?

MR. WORMAN: Donald Korman, your Henor.
T4E COURT: Thank you.

Mr. Clerk, swear the’Defcndant.

{The Deféndﬁnf is sworr.®

#ay I have your name, please?

THE DEFENDANT: Kathy Ross.
THE COURT:  Miss Ross, do you wndersiand o0
are charrmed with the offensc of discveyinr, a step

sign and operating a motor vchicle nnder the infiuenne

of alcohol on October 7, 10R3 in Rolline Yeedows,
Cook County, T1linois?
THE DEFERDANT: Yes.
THE COURT: Do you also urderstand, young 1%dy.
that there . is a hea;ing on the 1mp1;éd'consent, tent
g

is, for your refusal to tare o Lreathalizer examita

and ihat 1s also pending.

-3~
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. 'MR. NORMAN: Your Honor, it's not a refusal ‘v

teke the breathalizer. There was a breathalizer
given, your Honor. It was a refusal to take a
second test.

THE COURT: Very well. ind refusal tc take

one of the tests offered by the pelice officer in ‘il

particular case. Do you understand that?

THEZ DEFENDANT: Yes.

THE COURT: . Very well. ' Did ycu lFave enougsh (. me

to discuss all of these char-es w'th our Iawy2:
befcre you stepped up bzlfore me Loday’

THe DETUNDANT: ‘es.

THE COURT: -And, youn;: lady, do jyou urderstiz:d

of these charmes?

THE DEFENDAKRT: Yes.

THZ CCURT: Now, 42 you understand that you avre

pleading guilty to these offenses?
THE DEFENDANT: Yes:

THE COURT:  And do you understand trat when >

plead puilty, Miss Ross, that means you're not 'ois

to rece‘ve a trial of eny kind whatsoever?

© . THE PDEFENDANT: Yes.

9]

P
-~

o]

CPHT 'COYRT: - Do~ you understand that? Do.you ndar-

o

stand that you ‘have & rivht 4o plaad notl widdiy and

ke
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persist in thqt_plea of not'guilty ahd maké the

‘State prove your guilt beyond & reasonable doubt

ag to the two traffic offenses?
TU'T DEFENDANT: Yes.

THE COURT: Now, do you understand what a fury

T5E DEFENDANT: Yes.
T?E COURT: Would you like me to offer you
any further explanation ae to what & Jury is?
| THE DEFZENDANT: No.
THE COURT: A?e you giving up your right to the
jufy in this case?

THL DEFENDANT: Yes.

TUZ COURT: Miss Ross, please understand. " au

you pleod suilty te the offens: of oporeling a molor

vericle under the inflﬁcnce of alcolic) rou ars
pleaiﬁﬁ; suilty £o an offense called & Clsss &
“isdermeanor. By a C;ass A Xisdemeuﬁcr it means
that it is an offense that is §un53haﬁle on the
maximum side by imprisonment in the County Jail,
up to cne year, and or a fine'bf up to a thbu#and
dolla rs or both, or a fine of up to conec thousand
dollars or probétion or conditional discharjie and

or a fine of up to a thouiand doilars. All of trese

-5~
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dispositions are cocnvictions, which would requife
the Secrétary\of State to suspend your driving
privileges for a minimum cf one year.

On the iinimum side, you could be placed
upon a period of supervision up to & period of two
years. Supervision is not a conviction, which wouild
degsirnute the loss of your driving privileres

Co you understand whal T have just said?

THE DEFLWDANT: Yes,

THZ COURT: DPDid jou digcuss what T ‘ust said
ﬁit? sour lawyer refore jyou sileppaed upkberoreime
todax*?

THZ DEFENDART: Yes.

TIE COUKT: How, wit! respeci to the refusal is
take cone of the tgsts fequssted by this officer.
That ie an 1mp11ed‘consent hearing. 4And if T should
accept your lgwyer's agreement as to probable cause
in that partiéplar case that means the Secretary ~f
State is inrfact going Lo revoke ybur driying
privjlegeé for a period of six months for your
refusal to take cne‘cf tﬁose tests. 'nobyou undersiend
that? | . o

TFZ DEF;NDAET;‘ Yes.

THL CCURT: TXow, ¥nowinz all of this do you s 711

.
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: ,' T uish to persist in your plea of guilty?
2 THE DEFENDANT: Yes.
3 THE COURT: Now, your lawyer tells me he has
4 entered into a limited agreement with the State's
5 Attorney here. Limited in the sense that there las
s | been no plea agreement as far as the offense of
7 operatinz a motor vehicle under the influence of
8 alcohol.
® MR, NORMAN: Under the influence of alcohol an@
10 drues, your Honor.
1t THE COURT: Yes. I+11 recite that into the.
- 12 record at the appropriate iime.
) 13 With respect to the offense of improper
14 lane vsage and disobeying & stop sinn, and on the
: 15 iﬁplied consent; to that exten! there ras been an
; B arreenment between your lawyer and the ltate's attoerncy.
§ ) I am told and T have to determine now whether or not
S 18 this is your egreement. Is it your arreement thai
§ Lid 1f I sccept your plea of guilty to disokeyins a
§ % stop £ign that you Le convicled of that offense
g u end finsd fifty dtz;llars payable .:~:A,rch, 26, 1984;
z . and that the offense of improper lanc usage would
3 he disnissed; and onh the implied consent ‘hearing
u that«there'ﬁe a findins of prnbahle'causé; which
-7~
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'ID i would ‘nececsgitate the loss of your driving privile ;s
2 ty the Secretary of State for a period of six mohnhu.
3 'Is that your limiled arreement?
4 THE LEFENDANT: Yes,
s THE COURT: And did you enter thet limited
6 agreemeﬁt freely and voluntarlly -and of your own
? volition?
s TYE DEFENDANT: Yes.
9 A THZ COURT: And do you understand thrat agreemant?
0 THE DEFENDANT: Yes, '
1 THE COURT: Now, with respect to operating a
12 motor vehicle under the influence'of‘alcohol andv
13 dru~s on the date ih"questioh. Lo vauv understand
i that Lhere bas been no a=recment whafsorver? 5o
H 15 to 1mat particular charre you're cnierine what s
g 1 called a »1ind plea. Blind Sn tha sense that there
§ " is sbsolutely no asreement between your 1dwyer, tris
§ L State's Attorney or this Court,'as to what sentenc2
% 1 may be imposed. Do you understand that?
s » THE DE?ENDANT:_ Yes.
) n .~ THE COURT: And do you understand that if 1 nccept
.
2

your plea of guilty as voluntarily being made to ihat

23 . g K . e
charre I may sentence you to any rangze that 1 teld

24 e . : ! )
you sbeut, Do you understand that?
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THE DEFENDANT: Yes.

THE COURT: Knowing all of this do you still
wish to plead guilty? ‘

THE DEFENDANT: K Yes.

TEE CQURT: Yr. State's Attorney, upcn the
People démonstrating a separatc end distinct faciual
basis for each of these pleas. J'1ll1 accept them zs
freely and volunterily being made.

MR. GOBLE: There would be a .stipulation that

on Octover 7, 1983 at approximately 12:30 P.i. at

the location of 2901 Martin Lane in Rolling lMeadows,

Cook County, Illinois?\ﬁhe Defendant vas operating e
motor vehicle and qyevuas operuting_that motor
vehicle in the manner that tshe was wegving from
lene to lane; additionally, she went throughk thre
stop sign at that location. The officer was called
to the scene and at that tirme he made certain vis-ual
observations about the Defendani. i'e esmeilzd &
stronr odor of alcerel. Her ottitudz was slecpy.
Speech washﬁhick-tqn;ued and mufficd Per imlanc .
walking agditgxping>yete all in neéd of support snd
staggering}, §qd,;n th1§ officer's Op;n;on after
obsegn;nqugny‘pepy;e.undgr the influence of alcolrcl

hewﬁg;gqu;ﬁﬁpg:endant wgp under the influence of

Yo P e e : -Ou

-
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alcohol.

In addition, & bresthalizer test wes

admin istered in which the result wes point ne.

Officer Sleugh (sic) before you. your Henor, in &ddit:

had a conversation with the Defendsnt after havin-

. read lrer “irenda Rishts: and at thael time she i1cl:

the ofricer that she was also under a dockor's ¢ .=
Tor a préscriptioh drur: that drus bein~ Tleeid}
at the time this incident occurred.
And it would be & further stipulation

Lhat ihjs Court has proper venue and jurisdiction
and the Defendant is above the are of seventeen year
Co stipulated?

MR, NORMAN: So stipulated.

‘ THE COURT: Very well. And, gentlemen, is !hore
a further stipulation thﬁt all the facts recited by
the State's Attorney would be the same fécts that
Wﬂhldléupport e finding of prcladlle cause oh the
impliecd connent?

V‘MR.fﬁORMAW:-‘Yea, your lionor.
“MR. GOBLE: So stipulated, your Honor.

 “THE COURT: Based upon the totality of the

'ﬁofqgoiﬁg'this C6urt expressly Tinds as follows:

that the Defendant herein is freely and voluniar 1y

an

[~ ]

on
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and intelligently entered into a plea of guilty te
the offense of’disobeying a step sign and drivine &
motor vehicle under the influence of alcohol and
drugs..

This Court expressly finds that there is
sufficlient factual basis to support each of the pl:zes
of guilty by Defense counsel's stipulations to tre
fects recited by the Assistant State's Attorney in
suppoert of each of the instant counts.

This Court further finds that the Defencdant
is freely &and voluntarily and iniel]iqently waived
her right to a jury;"that she hés»frealy and volu:star-
ily and in{elligent]y entered intc a limited plea
agreement with respect to the improper lane usage,
disobeying a stop sirn, and the affense of impliean
consent. |

This Court further finds that this Leferdant
is frecely and voluntarily e&nd inte}ljﬁently entaerid .
into 2 bliné plee cof ruilty to the charpe of
opexatjng g:motOr vehicle under’the,inflqepce of
alcbhol and drugs on the same date, time and plac:
alleged in thg 1pstant'ccmp1aint; and accordingly
& jJudgment of conviction is entered for the crarge

of di;obgyi'ng;,,g stfpp, sign,»nn‘d & finding br probaltle

=11~
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causé is entered with réspect‘to the implied consent
A Judéméﬁt a§ to voluntariness dnly but not as to
conviction is entered with rcspect to operating a
motor vehicle under the influence of alcohol and
dru:s. | | -

That being the case, Mf. State's Attorﬁey,
what 1f anything by way of aggrévation?

MR. GOBLE: Nothipg, your Hpnor, otler than
tha facts recited. -She has =z cpmpletely clean
driving record. | | 4

THE. COURT: Xitimation, counsel?

3. NMOAVAK: Your Honor. on February 22, 1703
the Lelendant was a paésengef in & vericle and was
3nvol§ed in an accident in Californis. znd she
sustained several broken ribs and other exiensive
iniuries which caused her té be placed under e
doctor's care. And after she had rol dut of the

rospitel she had been prescribed the drur in questiion

&g set forth by the State's Attorney, and that was

the éause of it. And unfortunately, her doctor hed

not uarned her that she could not have g drink and

take tbe drug at the same time.
kour Honor, y client has a comp%etely cican

&

record. She has never been involved in anything of

-12-
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of this nature before. And I ask your Honor for

supervision in this case Secﬁuée of her lack of a
prior record. She has been completely honest with
the State's Attorney. with thne pol?ce éfficer. 7€
did refuse to tgke the second tesﬂ but she was
emotional at the time and distirau;yht because of tre
circumstances.

THE COURT: Very well.

MR. NORMAN: And for this reason, yéur fionor,
I ask the Court's consideration of supervision. N

THE COURT: Essentially what you're tellin~ me

by mitigation that she took prescriptive drugs, tre

effect of which were potentiated by the effects of

alcohol. Is that correct?

YR, ORHANY Yes. vaur ionor. Hhc hsd not hweer- . .
warred b: her doctor in this rerard

=40 COURT: Very well. iss hLoss, for the
cffense,ofvdisobeying g stop sipgn ycu are convicted
of that offense, fined fifty dollars. Thal shall ¢
payable March 26, 1084. For the offense of,operatiﬁn
a motor vehicle under the influence cof alcohol eand
drugs you:arg sentenced fo & term of one year non-
reporting supervision to November 1. 1084. You are

fined ihraeghund:ed dollars. You arc ordered to attend

-13-
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the AECY Program and complete that program and zlLide
by any recommendatiéns they make. TFallure to comply
with that program or comply with any recommendations
they mate ma& subject you to contempt of court or
violation of your suﬁérvisory ordér which wbuld
necessitate & conviction and jail. To you understand
thaf’

THE DEFENDART: Yes.

k. RCRMAY: If the Couri please  ¥ith respert
to the IZST, the school connot commence in the monsth
of April beceuse her family is 1eav1nr fof
Californis early next ﬁonth, your Uonor, and I thed
could ccﬁmence at that time.

TVUZ CCURT: Commence when?

MR. MORMAN: In}April.

THE COﬁRT: I'il leave that in the discrelion of
AESP. If the AESF peéple wisk to do that 7 have re
quarrel with that. kz need'a check date, Pt this
point I'11 refer her to AEQP aﬁd "]1 checv on 2-%7
And if in fact she is irn thatl pronram or thev wich
&q-extord‘it'that is entireJy ‘n their discretion.
nut you will at -end the AES? frnﬁram aﬁd you will

conp1e;c the I?SP Pro"ram
t E

rady,

Betore you leave this courtroom, young

R
HE

-14-
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you'll be enrolled‘ln that particular preoram. Yeou'il
sign thre faper through that door. 'hen you leave my °
cou;troom you're also going to rcceive gpecifications
and conditions of supervision. You are reguired tc
live up to all those conditions. Tailure to live up
to those conditions may subject &ou to & Jjail serntence.
Please underatand I have a policy in my
court. ’No one violates one of nmy orderé’of supervision.
Ir yéu do, yoﬁfre goiﬁg to jail. That's the only
recoﬁrse that anyone>hﬁs who violates an order
willfully thet I impose. 1It's a policy I enforce
and T alweys enforce it. Bear that in mind. - The
Secretary of State on u fiﬁding df pruhab]e cause
will svspen& your driving privilerscs for sii menihs
in their discretion. |
otion State S;O.L. the remaining offencec”
¥R, GCBLE: Yes, yqurrﬂonor.
THZ COURT: Iméfﬁper lane us#ge is sustained.
Your demand for trial ie reflected.

MR, NORMAN: 7T would have another statement, rour

Fonor, Vay the Defendant have permission of this

Court to laave‘the Jurisdiction this winter and ~o
with her family to California?

TFE COURT: I have no guarrel with that. Ve have

-1h-
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& rec’procal asreement with the lecretary of Siatc

of California and ell of ihe U.S. There 1s no
protlen.
¥R. RORMAXN: So she is not in violation of

bond?

e

THE COURT: No, her bond is enlarsed for that

purpose for accommodating her family.

I wish to advise you theat you have a ri-%t

of appeal. Before you may perfect that right of

appeal you must first appear tefore this Court wiin'n

thirty days from today and in wrltinm you file &

papér called a‘mofibn. "And fn that motion Jou must

set forth each and every reason why T should rive »x

leave or reason {o withdraw your plez of rsuiliy.

T grant you that you may be prosec:ted for all cf

these offenses including the implied consent. If

can't afford s lawyer to help you do this I'll eppecint

one without charge called a Public Defender.

-

-
Fou

You are also entitled to a free¢ transcript

of these proceedings if you cannot efford one.
you undqrntand?
THE DEFENDANT: Yes.
. THE COURT§»‘Good luck to you.
MR. ﬁORHAﬁ: Thank you. :
' ' * * ¥ x

-16-
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‘IN TEE CTRCUIT COURT OF THEZ COO¥ JUDTCIAL CIRCU!]

COOF COUNTY, TLLINOTG-SECOND DTSTRTCT

I, JANICE J TVDeN, an Official
Court Reporter for the Circult Courtl of tile
Cook Judicial Circuit, Cook County. Tllinois

do!z;eby certify that T reported in si:crihand

the proceedings had in the abovec-entitled cause:

trat 7 thereafter caused to be transcrited into
typewriting the foresoing transcript, which T

heredby certify to be a true and accurate repor?

of the proceédings had in the above-entiiiled cauv:ie

vefore the Honorable JUDGE FTALA. Tudre of sgid couwrt

-17-. -
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November 22, 1983: Examples of recall as categorized by
judges

Categories o Examples

Irrelevant Statements 1. "Also, I found it étrange that

the jury could sentence them so
~easily." (SS-l)*

2. "The judge seemed to be a very
lenient person when it came to
someone who cooperated and listened
to their attorney by pleading
guilty, but if the person would not
listen and cooperate, the judge
seemed to give them the biggest
fines, probations, and sentences
that were allowed under the judic-
ial system." (SS-2)*

Factual and Correct

Statements
1. "Are you aware that your plea
is a blind plea of guilty and
according to the agreement I may
impose any sentence I see fit?"
(SS-5)* :

2. "Your counsel has made a limited
agreement with the States Attorney
which does not involve the driving
under the influence of alcohol
charge." (SS-13)*

Factual but Incorrect

Statements ,
1. "Upon leaving the hospital the

woman was driving when a policeman
stopped her." (Ss-4)* .

2. "Someone after Bataglia was
fined $3000.00." (SS-10)*

Summary Statements
1. "Some people were represented
by lawyers and some weren't, some
plead guilty and some pleaded
- innocent." (SS-4)*
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November 22, 1983 (Continued)

2. "The judge would hear it and
ask if the client, if he/she knew
what they were accused of and what
would happen to them if they all
said yes, after that he stated
their fines and their convictions."
(SSs-2)*

*SS = subject
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EXPERIMENT ONE
Results

A Friedman two-way analysis of variance by ranks
(Siegel, 1956) was conducted to determine if differences
between "fragment memory" types (i.e., memory for days,
months, years, and names) exist. The independent measure
was the number of correctly mentioned days, months, years,
and names, respectively by subjects in both the court and
tape conditions. The dependent measure was the differences
between the total rank sum for each of the four types of
memory. The effect of "fragment memory" types suggests
a significant difference, ¥ (3, N=30) = 20.39, p <.01.

Four individual chi square tests were conducted to
determine differences between groups (court or tape) as a
function of their memory for days, months, years, and names.
The independent measure was type of group participation and
the dependent measure was the amount of recall for days,
months, years, and names. None of the four chi squares
indicate any significant differences between groups.

A Friedman two-way analysis of variance by ranks
(Siegel, 1956) was further utilized to determine differ-
ences in memory for categories. The independent measure
was the amount of recall for each of the four judged
categories (memory for: irrelevant, factual/correct,
factual/incorrect, and summary statements). The dependent
measure was the total rank differences between these
four categories for all subjects. Results 1ndlcate a sig-
nificant difference in memory for categorles, x 2 (3, N =
30) = 69. 87, E <. 0001. :

Four 1nd1vidual chl square tests (Siegel 1956) were
conducted on each of the categories to determine differ-
ences in recall between the court and tape groups. Thus,
the dependent variables were the amount of irrelevant,
factual/correct, factual/incorrect, and summary statements
reported by subjects. 'The independent variable was differ-
ence in group participation. There are no s:.gnlficant
findings with respect to differences between groups for
the irrelevant and summarg categorles. There is, however,
a significant difference etween groups with respect to
the factual/correct categéry, x2(1, N = 30) = 6.56, B,<: 02,
and with respect to tge factual/incorrect category, x2(1,
N =30) = 11.93, p <. .001. . ‘
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EXPERIMENT TWO
Results

A Friedman two-way analysis of variance by ranks
(Siegel, 1956) was conducted to determine differences
between “fragment memory" types (i.e., days, months, years,
and names). The independent measure was the number of
correctly mentioned days, months, years, and names reported
by subjects in both the court and tape groups. The depen-
dent measure was the total rank differences between each
of the four memory types. Results indicate a significant
trend, ¥ r(3, N =28) = 6.88, p <.10.

Four chi square tests (Siegel, 1956) were conducted
on the four "fragment" types to determine differences be-
tween groups as a function of same. The independent mea-
sure was differences between groups and the dependent mea-
sure was the total amount of recall for each of the four
memory types. Results indicate a 51gnif1cant difference
in memory for names, x2(1, N = 28) = 5.40, p <.05. This
finding is inconsistent with the findings of experiment -
one. The remaining "“fragment" types (i.e., days, months,
and years) are not found to be significantly different
between groups. This finding is conSistent Wlth the
findings of experiment ‘one.

A Friedman two-way analysis of variance by ranks
(Siegel, 1956) was conducted on memory for category mater-
ial. The independent measure was the amount of recall by
subjects for each of the four judged categories (i.e.,
irrelevant, factual/correct, factual/incorrect, and summary
statements). The dependent measure was the total rank
differences between the four categories. A 31gnificant
~difference between categories is found, x? (3 N = 28) =

14. 84} p <.01. This finding is consistent w1th the finding
of experiment one. ‘ . BRI

 Four individual chi square tests (Siegel, 1956) were

conducted on each of the four categories,. respectively to
determine differences between groups. The independent
measure was differences between groups, and the dependent
measure was amount of recall in each of the four categories.
There is no significant difference between group recall
with respect to irrelevant and summary categories. There
is, however, a significant difference between group recall
with respect to memory for factual/correct statements,

x2(1, N = 28) = 7.65, B,<: 01 and memory for factual/
incorrect statements, x2(1, N = 28) = 7.35, p <.01l. These
findings are consistent with the findings of experiment
one . B
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Discussion

It is important to recognize that distribution free
statistics limit "interpretation of interaction effects.
Therefore, a comparison between the results utilizing
parametric statistics and results utilizing nonparametric
statistics is not quite analogous. The results that util-
ized a nonparametrlc analyses appear to confirm the results
indicated in the body of the present thesis, even consider- -
ing the interaction limitation.

. Bartlett's finding (1932) that memory is rarely
literally accurate and Loftus' finding (1975, 1977, 1979b,
1979c, 1983) that memory is fallibleare -discoveries.
Neisser (1982) suggests that John Dean's memory is accurate
and Bridgeman and Marlow (1979) suggest that jurors'
accounts are precise. Clearly, a conflict about accuracy
of memory can be detected through the above polar opinions.
It is suggested here that perhaps both schools of thought
reveal partial truth with respect to memory and that the
discrepancy lies in the type of memory being assessed.
Specifically, Loftus' investigated memory equated here to
-"fragment memory" while Neisser speaks more about a the-
matic type of memory. Results from the present study -

- suggest that the "type" of memory a researchers wishes to
manipulate is an essential characterlstlc to consxder when
making 1nferences about memory

‘Elizabeth Loftus' (1975,~1977,v1979b, 1979c, 1983)
suggestion that memory is fallible is supported by the
present findings. Clarity of this finding must be pre-
sented. Specifically, fallibility of memory is increased
within the context of a simulated environment (i.e., tape)
and it is further suggested that when individuals encode
information in the appropriate natural setting it is
likely that they will report a more accurate representation
of what has transpired. It is necessary for further
researcher to confirm these findings and to focus on those
variables that could further confine the limitations of
memory.
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