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The purpose of this thesis was to analyze the grievance
procedure in effect between the Illinois Coal Operators'
Association and District 12, United Mine Workers of America.
Since, on the question of procedure, there is little written
material available, much of this information was obtained
through conversations with representatives of both organizations.
Mr. Fred

s.

Wilkey, Secretary of the Illinois Coal Opera-

tors' Association, spent the better part of several days with
the writer, describing the method followed in consideration
of cases referred to the Joint Group Board.

The vJri ter was

also permitted free access to the minutes of the meetings of
the Board, and to the case files maintained in the office.
Mr. Hugh White, President of District No. 12, U.M.W. of

A., together vnth his fellow officers of the Union, spent
several hours one afternoon With the 1vriter further explaining
the operation of the grievance machinery.

All of this was a

necessary addition to the written material available on the
subject, and the cooperation of both groups made possible the
preparation of this paper.
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OHAP.l!Em I

Human activity is divided into two parts, the plan, and the bring-

ing ot the plan into being. At times the planning function may be so
instinctive as to be unrealized; at other times it is deliberate and
detailed.

But the best plan may be difficult to put into action, and

may tail unless its operation is continually studied, and unless an
honest effort is made to uncover its faults.

So it is in the field ot industrial relations. A tir.m may have a
higb:J.y enlightened personnel policy; or, it may have an employment contract with a union setting forth a liberal wage and the intent of providing favorable working conditions; but the •pplication of the polia,y
and the day-by-day operation under the contract is carried out by men
who may have little to do with setting the policy or negotiating the
contract.

The lower supervisory levels ot the business may have little

knowledge and no understanding of the policy, or they may have so little
authority delegated to them that they are helpless to correct the faults
which became evidence as the plan is put into action.
Better foremanship training will reduce disagreements, but some
will continue to arise.

The disputes between the foreman and the men

he supervises concerning the daily application of the contract or

a

personnel

poli~

are known as grievances.

In any industrial organi-

zation grievances arise, and each organization has its own method of
treating them.
Before industry grew so large and top management became so far
removed fram the production line the problem was a less difficult one.
The employee worked side by side with the employer, or at least, in
the same shop with him.

If the employee felt that he was entitled to

a raise, or if he felt that a particular working condition endBJJ,gered
his safety or imposed an unnecessary hardship, he was able to discuss
it with the man whom he knew to have the necessary authority to make
a final and binding decision. But as business grew larger the workman had to approach the employer through various intermediaries, and
finally, in the present large corporation, the employer became an
intangible entity, completely approachable.
Logically the foreman should have been liason officer between
his men and top management.

-Traditional procedure expected the

foreman or supervisor to discover such dissatisfactions and make an
appropriate adjustment," said Professor Yoder in Personnel Management
and Industrial Relations.

"In practice, however, it is now recognized

that grievances are in many cases directed at the foreman, that he
may be the last person to whom the grievance would be disclosed, and
that the appropriate adjustment may require authority somewhat above

3

the level generally accorded to foremen.

Accordingly, modern proce-

dure has established more formal means of handling grievances.ttl
In years past, however, and this remains true in some businesses

today, the grievance problem was treated by ignoring its existence.

As a result, the workers' dissatisfaction smoldered over a period ot
years, and then burst forth with violence.

An instance of this was

the Hart, Schaffner and Marx strike of 1912.

Testifying later before

a congressional committee, Joseph Schaffner said, ncareful study of
the situation has led to the belief that the fundamental cause of the
strike was that the workers had no satisfactory channel through which
minor grievances, exactions and petty tyrannies of underbosses • • •
could be taken up and amicably adjusted.

Taken separately, these

grievances appear to have been of a minor character.

They were, how-

ever, allowed to accumulate from month to month and from year to year.
The result was that there steadily grew up in the minds of many a
feeling of distrust and emni ty towards their immediate superiors in
position, because they felt that justice was being denied them.n 8
Such industrial explosions have usually resulted in sweeping
reforms, but only after a tremendous financial cost to both industry
1

Yoder, Dale, Personnel Management and Industrial Relations, Prentice Hall, 1942, p. 535.
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and labor, and, at times, irremediable loss through bloodshed.

Many

thiDld.ng industrialists have, therefore, reached the same conclusions
'

that the Rt. Hon. MacKenzie King reached in 1919, "A continual adjustment of 11 ttle things is better than a grand adjustment of' many things
accumulated over a series of years.

The latter usually comes too

late."1
Along with this danger of industrial. strife, the enlightened employer has found further reasons for attempting to keep the labor
force contented.

It has been found that the worker with an untreated

grievance is less efficient than he ideally could be.

"It is too much

to expect an employee to exhibit enthusiasm in his work when he harbors the conviction that the management is 'Agin' him, that he is
being constantly mistreated, that be hasn't received a fair deal." 2
It has al$0 been found that discontent increases turnover, which, in
turn, decreases the efficiency of the industrial operation.
The Western Electric Company in Chicago has carried on extensive
research in this field.

The solution which they reached was the em-

ployer counsellor system, which provides periodical interviews for
the worker with representatives of the personnel department trained

1
2

King, W.L. MacKenzie, Industry and Humanity, Houghton, 1918.
Yoder, Dale, op. cit., p. 535.

'
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to provide a sympathetic audience.

This group works closely with the

operating departments in an attempt to cure those faults uncovered
during discussions with individual workers.

Other fir.ms have adopted

this system in a modified for.m.
For many years, same firms have used the employee suggestion
plan which became so widespread during the last war; or, where collective bargaining exists, the union may act on behalf of the employees in bringing grievances to management's attention, and securing
an adjustment.

Formal machinery is frequently provided by the contract

for the adjudication of disputes arising under the contract.

It is

with this method of treating grievances that this paper is concerned.
Since the presentation of grievances is one of the functions
which daily make the worker aware of the union's value to him, it is
naturally a function of which the union is jealous.

The National

Labor Relations Act formerly provided, "That any individual employee
or a group of employees shall have the right at any time to present
grievances to their employer."

By virtue of this section of the

Act, some employers, after entering into a collective bargaining
agreement with a union, providing for the adjudication of grievances,
set up other machinery, independent of that provided by the contract,

1

National Labor Relations Act, July 5, 1935, c. 372, Sec. 16, 49
Stat. 457, Sec. 9 (a).

,

I

tor the direct presentation ot grievances.
Labor ielations Board held this to be

8Jl

ID. SGme cases, the National

UD.tair labor practice, tendiJ:II

"to nullity the beneficial ettect ot the collective acre•eut. • 1

ifhe

courts, however, found the provision ot meaD.S tor the direct presentation ot grieT8D.oeS was peDDissible, and that notice to the bargainiag
representative ot the consideration ot such grieftllce need not be giwn
tmlesa expressly- provided by' the contract.
~e

a

lK'l amendment to tJut -.-tonal Labor Be lations Act is more ex-

plicit on this subject.

It pro'Vides "That an:y individual emplOJ8e or a

group ot employees shall have_ the right at &D.J' time to present grievances

to their emplO'J81" and to hs:v'e such grie•noes adjusted, 1'11 thou.t the intervention ot the bargainiDg rep:resentatin, as long as the adjustment
is not inconsistent with t :be tems o t a collectiw •bargaining contract
or agreaent then in ettect: !'ro'lided further, That the bargainiDI
representati w has been g1 '98n opportuni t7 to be prese:at at such adjust•nt.• S

1'his precludes the complete exclusion ot the bargaining repre-

sentatiTe :trom the pasentation ot grievalloeSo

1
2
3

N.L.R.B. vs. Korth American AviatiCID. Inc.; 136 J'ed. (ld) 898.
Hughes 'fool Oo. vs. B.L.R.B.; 14'1 J'ed. (2d) 69.
Labor llanagement Relations Act, 194'1, 29

u.s.o.A.

159(.A.) •

'
One of the oldest systelllll tor the detemination of industrial con-

,

troversies is that in use in the coal mining indwst:ey in nliaois.

This

paper 11 an attam.pt to anal,-ze the SJSte• provided b7 the contract betwen the 'O'nited MiD& Workers ot .tmerioa, Distrin 12, and tbe IDinois
Coal Operators' .Association, w1. th pe.rti cular attention to its ope ration
since ltas.

a

'lhea coal deposits •re toUD.d i:a this count17 8l1d develo}lll8at beg&D.,
about a century ago, immigrants trom the coal mi.Jii:ag areas ot <keat
Britain S118.1'118d into the new mines.

Tl:ley brought w1. th t ha a 'tiradition

ot unionism, and so, early att•pts were -1118de to orsa.Dize the U'nited
States mines.
.Association,

By 1861, a national orga.n:ization, the American Miners'
liBB

tomed, spearheaded by miners trom Southern Illinois,

and a national convention was held in St. Louis. Early attempts at national organization •re ooaparatively unsucoesstul due to m8Jlag8mEilt
opposition and to intease taction.allaa.
In 1890, howenr, the United Mine Workers ot Jaerica was established,

unitins DI8Jilbers ot the

opposi~~g

factions.

Prior organization activities

in nltnois hed lett a DU.cleua ot union-mi.D.ded miners, and this nucleus

accelerated the growth ot the t7.a1ted II1D8 Workers ot America in this
state, which by 1898 had beco. so strongly organized that the coal operators 1ID1 ted to bargain w1 th them. The tirst contract signed by the t 1110
associations was reached in a joint eonvention ot the IDinois Coal
Ope~

Association and the t7.a1 ted Kine Workers ot IDinois, held in

Springtield, nlinois, llareh 1 to 10, 1899. The scope ot this agreaent
was extremely limited, but in 1900 a more elaborate contract ws ch'e.tted
a.nd approved by these groups•

,
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A method tor the settlement of disputes between the pit boss and

8D7 of the members of the Uil1 ted Kine Workers of America working in or
aroUDd the mine, arising out of the contract, was established. l

.A. pit

caamittee, the mining equivalent of the grievance cCIImlittee, was to be
established by the union at each of the mines covered by the contract •
.A miner with a grieTaD.oe was to bring it to the attstioD of tle pit cam-

mittee, who, with the presidat of the local, were empowered to adjust
it with the pit boss.

In. the event of dis&gl'eement betwen the union

representatives and the managEment representative at this level, the dispute was to be referred to success!vely higher officials of the oampa117
and of the union; in the final stage it wu to be referred in wnting to

the offici. als of the compuy and the state officials of the U.M.W. of A.
tor adjus1ment.
'l'bi.s agreaent required. the mimrs to rEllll8.1n at work until a final
disposition of the dispute had been made.

If

~miner

ceued mrk as a

result of a grieYU.ce, w1 thout haTing followed the above ];rocedue for
settlement, the pit collllli ttee was to prort de a replacement, who woul. d
receive twnty-five cents IBr day above the scale rate.
It also prortded that a discharged miner who believed lie had been
UD.justlJ' treated could resort to the grievance machinel"J", and if he
1 See .Appendix A for the text of the 1900-1901 agreemem pertaining to
the settlement of disputes.

,
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pl.'Owd his case, be reinstated with compensation f'or the time lost.

How-

-ever, it a final decision ot his case was not reached w1. thin tive dqs
no campensation need tJe paid by the COJDPU.J'•
!he following ,ear, scae reyisioDS were made.

Section 13 of' the

contract of 1901 expressly attiJDd the authority of' the mine man.agement
in colUleetioJl w1 th the direction ot the world.ng toroe.

It also made

clear that the authority of' the pit CODDDittee extended only to grievances
referred to it by individual :miners or by the company, and that the ccmmittee could not, on its o:... motion, originate grievances. 1
!he Dthod of settlement of disputes provided by this contract was
lauded by' the commissioner ot the IlllD.Ois Ooal Operators' .Associatioa
in sewral published addresses. At one time, he explained the reason
tor its creation in the tollow:Lng 1 anguage: "W1 th scarcely aa exception,
enry strike that has taken place in our time, even where there has been
bloodshed and destruction ot property, has tina.ll.y, been settled in
friendly council.

Our plan is to prevent these senseless and costly

stries, and the lD8D:Y' ditte:renoes aD! disputes arising betwen master
and men, which seem to place them in the attitude of enemies to eaeh

other, ••• by meeting in friendly council, where •
long enoup to entl})le us to say:

'Oame,

t1"1 self-control

let us reason together'. •

a

1 See Appel'li1x B f'or the text ot Section 13 ot this contract.
2

J"usti, Ifel'm8ll, Conciliation and Arbitration in the Coal Industn, T.be
Illinois Coal Operators' .Association, 1901.

,

ll.

Whether the officers of the nlinois Coal Operators' Association had
difficulty in enforcing such •aelf-oontro1• upon the mine operators is
not recorded in any of the existiD.g :records of this group.

There is,

howewr, eT.l.dence that the miners did not look w1 th fa'YOr upon the adjudication machiner;r, and that, jealous of their rigbt to take •independent
action•, they refused to submit same disputes tmder the contractual procedure.

As late as the 1918 oonT811tion of the U.K.w. ot A., an ofticial

of the union, addressiug the delegates, felt constrained to S8J', '"l'he
nlinois miners have the same right to strike now that the7 alwa)"S had
• •• I:t there is ever a time when it is necessary to strike the mines

of Illinois and the case is presented properly to your district officers
we will stick to the meA.• 1
'l'o restrain the men from resortiD.g to indepeD.dent action, the con-

tract was later emended to prOTide for penalties to be automatically
cheeked of the pq of miners guiltT of un.lawfu.l work stoppages. Such
fui14S

oheck&d ott were to b$ diTided

ect~

between the union and the

operators; if the fined were arbitrar.r or unfair, the indiTiduals concerned could request restitution through the regular grievance procedure.
!D. 1908 the contract was revised to detail the mBDD.er 1 n which the

state officials were to couider cases re:terred to them.
1

i'be referral

Bloch, Louis, Labor jgreements in Coal Kines, Russell Sage Foundation,
' 1931, p.

,

'RB

required to include a written statement ot the evidence gathe1'8d

during earlier

heari~s,

together with the

DSDLeS

ot witnesses who 1110uld

testii"J" to these tacts. A date -.s then set, at which time the state
otticials heard all witnesses presented by the local rep1'8seu.tativea ot
the parties conoemed; llf.thin a reasOllable til:De thereafter a decision was

to be :rendered in writing, aD.d was to provide precedent tor future cases,
tml.ess the decision exp:ressq proTided that it

"RB

not billdin& upon tuture

eases. 1
Later changes in this clause pemdtted, in the :tailure ot the state
ot.ricials to rea&th a deciaion, that, with the agreement ot the parties
the case could be sulDi tted to a board ot arbitration, to be oanposed ot
one WlioD atm, oDe ccmpa!Q" man, and an iD4epeDdent ••ber.

The iD1epen-

dent member ot the board was to be paid on a per diem basis, jointly by
the union and the operators.
While these alteratio.DS were being made in the grieT&D.ce procedure,
other changes improTing

ll&geB

aDd 1110rk1ng conditiona were being made.

'l'hese 1mproTEDents were spurred on by the First World War, and further
gaiDB were ada as a result ot the Coal strike tollow1ng the War.
ois

118.&

nlin-

not the only District in which conditions among the miners were

improved, but in same areas the miners

1181'8

unsuccesstul in organizing

and wages remained low; in no mal b us:i.ness years, coal

t:rom. unorganized

regions competed with Illinois coal.
1 See Appendix 0 tor the language ot Section 13(b) or the 190S contract.

,

·.
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Over a period of years devices were invented which would permit
the mining of coal with the use of less manpower.

Their introduction

into Illinois mines was opposed by the union, on the grounds that
their use would result in the displacement of thousands of miners.
To discourage the use of machines the wage differential insisted upon
by the union was highly favorable to hand-mined coal.

During the

First World War when Illinois mines were producing at t®ir peak rate,
only limited use was made of new machinery.
The War had expanded the productive capacity of all United states
coal mines, but in the post-war years the demand for coal dropped below the peak of 1917 and 1918.

The result of this was that coal pro-

duced in the unorganized mines of the South and in the mechanized
mines of other districts entered markets which had in the past belonged
to the middle-western states.

Under the existing wage scale it became

impossible for the Illinois operators to sell their coal at a profit.
Labor conditions in mines throughout the country became chaotic
in 1926 and 1927, with man operators repudiating existing contracts.

In 1928 it was necessary for District 12 of the U.M.W. of A. to accept
a contract providing for a decrease in wages and the negotiation of
a new mac·hine differential, more favorable to machine-mined coal.

In 1928, the contract being signed late in the year, only 13.3
percent of the coal mined in Illinois was me-chanically loaded; in

,

1929, 33 percent was mechanically loaded, and by 1935, this figure was increased to 55.3 percent •1

The number of men employed in the mines in

1928 was 64,266, in 1929 it was 56,725, and in 1935, 43,748.

The ratio

of coal mechanically loaded increased approximately 325 percent in seven
years, while the number of men employed in the mines decreased about
thirty percent.
Mine employment, however, had already decreased more than 33 1/3
percent below the top employment figure of 1923, when in 1928, mechanization commenced.

Nor does this fact disclose the full gravity of the prob-

lem, for, in 1923, the mines had employed 99,714 men, all of whom worked
on the 158 days the mines were in operation.

But the 64,266 men on the

pay:t"oll in 1928 shared the 156 days work available under a division of
work plan approved by the union and designed to reduce complete unemployment among the miners.
Since 1928, there has been annually a decrease in the number of men
employed in the mines, and this annual decrease continued during the socalled "boom" years of the Second World War.

This is chiefly due to

mechanization, but partly due to the fact that, faced with the impossibility of producing coal at a profit, some miners have "gone down", or
closed, each year.

One local of the U.M.W. of A. loses an average of

135 members a year as a result of mechanization.

1 The figures on mine production and employment used throughout this paper
are taken from reports published by the u.s. Bureau of Mines. Until
1931, the re ort was entitled Mineral Resources, and since then

,
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~sis

the burden mderwhich the mining industry in nlinois has

operated since World War I, at all times having more men aftilable to work
than the industry could absorb.

The intmduction of new processes, tbe

reduction in the working force, the di'Vision of work among men needing
work, all have cansed disputes between individual miners and their immediate superiors in the mines.

Such controversies have usually been decided

by the procedure provided by the labor contracts entered into by the miners

and the management.

Without such a procedure, any of the disputes would

probably ba.ve resulted 1n industrial warfare.
When mecha.ni za.tion of the nunois mines was accelerated in 1928, it

was teared that the gr.l. eva.noe procedure could be used to delay the introduction of new methods, by the application of precedents established in
hand-loading days. The contract was, therefore, emended to state that
each case was to be decided em its merits, and that :past cases were to
:f'tlrmsh no precedent

tor tuture actions.

The contract was turtm r amended to provide, for the first t 1me, tor
tbe services of a pe:rJD.8llent arbitrator.

Since 1928, there have been few

changes in the grievance system, and those l:Jave been of a ver.r minor

nature. 1

1 Bee Appendix D for Section 15 of the 1943-45 contract.

,
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CHA'PTER III

Today, as in the :past, the foundation of the grievance machinery
is the pit committee.

This committee is composed of three men, em-

ployed in the mine in wh1 ch they are to serve, \'lho are elected for a
one-year term.

They remain mine employees, and serve in their offi-

cial capacity on a part-time basis.

If a dispute arises at the mine

while a committee member is working, he my obtain his supervisor's
permission to leave his place for a short time, if necessary.

Should

this occur he is paid for this time by the company; his ordinary
grievance services, however, are compensated by the union.
Being elected officials, the committeemen are particularly sensitive to the wishes of the miner.

This means that even though the

pit committee does not believe that the miner's complaint is justified, it may nevertheless present the grievance if the miner is insistent.

This ha.s the effect of delaying the handling of justified

grievances, by overburdening the system, but may furnish a desirable
escape-valve for mine discontent.
The membership of the committee is restricted by the contract to
three, except that, when the night boss has the right to hire and
discharge, the committee may have a night member to represent the
miners during that shift.

The committee members have no right to

,
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originate grievances, and may not go around the mine, in discharge of
its duties, unless called upon by the pit boss or a miner to settle a
grievance.

Should a committeeman fail to advise against a shutdown

of the mine in violation of the contract, he may be deposed, and to
accomplish this, the company may resort to the grievance machinery.
Since the committee members are employees of the mine in wbi ch
they serve, a miner with a grievance may bring it to their attention
at the mine.

On

the other hand, such complaints are frequently made

in an informal manner by calling on the committee member at his b:>me.
The committeeman to ·whom a grievance is presented will atteii!Pt to get
all the facts, and then, in the company of the other members and the
president of the local union, will call upon the pit boss.

In minor matters a decision may be reached in an informal discussion at this point; in more serious matters both the committee and
the pit boss will make a complete investigation before attempting to
arrive at a settlement.

There are no records made of cases settled

below the level of the Joint Group Board, and therefore there is no
way of making an accurate appraisal of the total number of grievances
arising in the mines; however, it is believed that by far the majority
of the cases are disposed of in this first infor.mal step.
If the attempt to settle the case at this point is unsuccessful,
the case is referred to the Operators' Commissioner and the Miners'

18

])!strict kecutin Board Member.

,

'l'he former is an employee of the minois

Coal Operators' .Association, and the latter an official of the U.M.W. ot

A., District 12; it is these an who handle the second step in the adju-

dication of disputes.
The

procedure at this level is more formal, and a complete heariDg

is beld. The pit collllli ttee and the pit boas are notified of the t 1me set
tor the hearing, and each is ginn an opportu.Di ty to present all necessary·
w.l tnesses; a stenographer :me.kes a record of the proceedincs.

Before any w1 tness is heard, the cODIBissioner and board member agree
upon a capticm tor the case. Tb1 s is a brief and concise statEment ot
the demand of the coaplaintant, and through the various adjudication processes remaining, t be case retains tbi s caption.
The complaintant is heard first; in his oWJL words, he describes tb!t

happenings wbich gave rise to his grievance. .After his statement is concluded, any one present at the hearing
other t acts.

~

question him to bring out

The witnesses presented by' the union are then heard 1n turn,

and 1D. the same JII8D.D.er, each making a statement, and then being questioned;

in turn the pit boss, or otl:ler company representatiTes are heard ancl
questioned.

It additional facts cane to light, or to clear up an obscure

point, aD1' witness previously heard '11lllrf be questioned at any time during
the bearing. The w1 tnesses baviDg concluded, a union man

81211.8

up the

case for the miners, and a compam.y man sums u;p the case for the operator.

,

19

.An illustration ot how a case

rJJI!q

be handled at this level is found

in the grievance set out below.
In December, 1940, a number ot the miners at an Illinois mine

CQJD.-

plained to the pit ecmnittee that the night boss was doing work tor which
a soal.e was provided by contract. Secti011 2 ot the contract provided
"No scale o t wages shall be made bY" the Un1 ted Mine WOrkers ot America

tor the mine managers, mine manager's assistent or assistants, top foreman,
c-.p8J11' wigbman, boss driwr, night boss, head machinist, head boiler-

m.aker, heed carpenter, head electr1a1 an a.Dd watchmen. •

It t\lrtba r pro-

vided: "Where essistents regularlY' do 1Drk tor which a scale is made,
except in en emergencY' where members ot the

u.x.w.

ot A.. are not available,

they shall be deposed.•
In Febru817' ot 1940, s1lllilar charges had been preferred agaiDSt this

man, 81ld it was agreed, at that time , that a repetition would mean discharge.

They were now unable, however, to persuade the pit boss to

accede to their wishes, end so the case was referred to the Bo8l!'d Kember
and the Operators' Oammissioner. A. bearing was set tor J'anuary' '1, 1941,
at the mine offices, and each side arranged to have witnesses present.
A. night m.oto:r.man was Witness No. 1.

He made the t ollow1ng statement :

"Well, :tor one thing, he haS been :running that compressor down there,
putting empties over the nigger, starting the pumps, pumping the sump
dry, and switching material on the bottom.
5th last month, it I am not mistaken.

That was on the night o.t the

Another time he pushed some loads

r"".

'
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with the motor so that I could get in with some materiel..

Q;uite a few

times I have noticed him helping loads from one side of the bottc:m to the
other.•
A m.elJlber of tlle Mine Conllittee then asked WitDess No. l this question:
•On this night that he pulled those loads by you, did you tell him to?•

.Answer:

"No. •

Witness No. 2 made the following statement: "I have seen him switch
materiel. on the bottom. w1 th the motor.

That is all I have seen him do

sime we have had the other case. •
The mine oamdtteanan then asked this question, "The otbar case that

is involved was where tbere was a sce.l.e of wages made for. •
The followiug statem.eat ._,. made by Witness No. 3:

Answer: "Yes. •

"Since I have

been on the Digb.t shift, all I have seen him do was start the ccmpressor
on the bottom and the pump and run empties over the Iligger 8lld pull rock
with the motor.• The miners' board member asked this question,

•een you

name approximately the dates that you saw this man do this work?" Answer:
"It was on the night of December 4, 1940. •

Q.uestion: •Any other dates?"

.Answer: "I couldn't tell 7011 this other date.

I don't rEID18mber it."

Question: "Do you know about wbat montl\f" .Answer: "It was in December
1940.• Question: •AU this work?" Answer: "I have seeu him do it occasionally since then.•
Witness No. 4 testified in the following Dl81UlSr: "He was helping me
block empties and couple.

He was lloisting rock.

I have seen him switch

~~~------------------------------------~

,

(

empties with the motor sewral. times.• This patton was asked b3f the .
board member:

•ean

you give about the approximate dates that you saw this·.

boss working?• .Answr: -It was in December, 1940.

I don't know exactly

the dates.•
'l'.be mine comm1 tteeman then recalled Witness No. 2 and asked the fol-

lowing question: "Do you reDSmber wba t dates it was that you saw this man
perform. this work?" Answer: "December 5, in the night.•
'l'he mine caumi tteEID8.D then summarized the miners • case in the fol-

lowing manner: "We are asking tor the removal ot this llight boss tor regularly working and doing work that a scale ot wages i a made tor as per
state agreement and a former decision, February 16, 1940 agreed upon by
the Board Member and the Operators' OoJmnissioner. !his man was tried on
this date and was agreed v;pon joint:cy- that this man be discb.arpd if he
was caught and proven doing any \'Ork that a scale ot •ges is made tor.•
The Kine Superintendent then asked the night boss concerned the fol-

lowing question: "B'ave you done any work that there was a seale ot wages
tor since this ease has been tried?" Answer: "No.• Question: "These
charges that these •n have brought agaiast you here tor rUlUling motor,
rwming pum.p, switching cars, ends tarting compressor, have you done this
work siaee the last ease has been hmldled ?" .Answer: "No. •
The night boss then made the following statement: "' would like to

say that I have never done any work that a scale of wages is made tor.

What I have been accused to have done las been to show 'green' men .bow
to do their work. •
The Jd'11'le Cammitteanan thea asked Witness No. 2 this question:

•an

the night ot December 7, didn't Georse &uith tell you and D17Selt that he
was doing this work but he w.s going to discontinue it?"

Answer: "That

is what he said."
Tbe Board Member then asked this question ot lYitaess No. 3, 2, 4 1
and 1 respect! vely: "At the time that you saw Mr.

work, was he learning sc:ueone to

1'Wl

am. th.

pertorming this

a motor, etc." Answered No. 3: .

"Not llhile he was around on the bottCD." No. 2, "I have been riding
trips since 1930 and I don •t need anyone to show me how to run a motor
or ride trips." No. 4, "In th.e case ot blocking empties he was showing
me, but as tar as allowing me eJthiDg about the motor, he •s not sharing

me.•

No. 1, "The night that be pushed the loads up in the South tor ma,

he was on

m:r own motor

and rq buddy was riding trips and there should have

been anotller man thel'8 to do the work besides the boss." 1
.Atter completion ot the hearing, the record is typed by the stenographer and reviewed by' the cOlllllissioaer and the board member.
decide the case in tavor ot tbe miners, they

TJJl!q

They Jll81'

reject the miners' claim,

1 Minutes ot Meetings ot the J'oint Group Board Held at Ohicago, Illinois
to jointly consider disputes and to interpret the Wage Contract between th.e um. ted Mine Workers Distr1 ct No. 12 and Members ot Illinois
Coal Operators' Association, Bulletin #56, P.l, Case No. 2826.
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or they may Dl8li:B a compraniae decision, and any such decision is bindi:ag
on the parties.

If tma.ble to agree, howe'V8r, they are required to sulJDit

the case to the J'oiat Group Board. A copy ot the eudence is prepared
under the caption previously agreed upon and is signed by both otticials;
this is then sent to the office o t the J'oint Group Boald in Ohieago.
lVben recei'V8d, a n'UDlber is assigned to the ease, and a short taee
sheet, sho'lli.Dg the nUIIlber, the eompBD7 and the mine trcm which tlle c<mplaint origiDS.ted, and the caption, is prepared, a copy being attached
to the referral, aDd a copy being sent to the tJ'nion ottiees tor their
intormatiOll.

The case file is retained in the ottices here, tiled num.eri-

cally by' doclcst number. When thirty-1'1'98 or forty cases have accumulated,
enough to occupy the J'oint Grou.p Board during a three-dq session, a date
is set tor the :meeting, which is held in Chicago in the offices ot the
operators' association.
'fbe conference room used by the Board is on the fourteenth floor of

the Bell BuildiDg, at 307 Rorthlfichisa.n Avenue.

It is a large, light

room, from the east windows o t which, the Illinois Central Railroad
tracks and th,e lake-front can be seen.
walls are tilled with pictures

On all sides of the room, the

ot past ad present tmi.Oll

and association

officers, aDd ot the permaneat arbitrators. J. long conference table
surrolUlded by comtortable chairs is in the middle ot the room, aDd additional chairs are against the wall around the room.

During meetings ot

the Board, the representati 'V8S of the miners sit on the lett side

ot tl:8

,
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table, and representatives ot the operators sit on tbe right side. The
arbitrator, while in the room, does mt sit with the group at the

COD.•

terence table, but sits apart trom them.
Betore the meet1Dg, a docket ot the cases to be collBidered has been
prepared and a copy sent to each person who is to be present. This
tocket shows the

D8lll8

ot the compe.Jl7 involved, and the mine in which t be

case originated; it also shows the docket nUDlber and the caption ot each

ot the cases. 'fbis preparataey' work is done by the secretary ot the
Association who is also the secretary ot the J'oint Grou.p Board.
The meetiag is atteiided by all DJ.atrict W:ncutiw Board }(embers and
eJ.l Operators' Oal:missianer, the District President, the Labor Oo.m.is-

sioner, the Secretary of' the Association, and the .Arbitrator. The District President and Association secretar.r are t.mediatelf installed as
chairman end secretary of' the meeti.Dg respectiwly.
The secretary then reads the evidence presented to the Board in the

tirat case on the docket; additional copies ot the evidence are tumis.b.ed
to the labor cODIDissianer and the District preaideat, so that they JIJB.Y
follow the text while it is being read.

The Executive Board Member who

referred the case then leadS the discussion presenting the miners'
claim; he is followed by the assistent oommissioner who pertoms the
same ottice tor the canpal17. :11 ther party lllal' then make one or mre
rebuttals, and any one present, except the arbitrator, mq participate
in the discussion or ask

any'

questicms. When the discussion bas beea

,--------------------------------------------------------------------~
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concluded, a motion is made by one of the parties, usually a motion by
the board member that the JliJI&rs' claim be allowed. All motions are
decided by unit wte, the District president, voting for the union, and
the labor ccmmissioner for the company.

Several motions mq be made and

rejected before an agreement is reached.
I:f' unable to agree, one or the otbe r of the parties will move that
the case be submitted to tlB arbitrator; this motion is usual.ly carr.Led,
but there are instances in which either the compe.ey or the union rejects
arbitration.

It arbitration is rejected, there is mthi:ng more that the

It, ho118ver, arbitmtion is approved, the

1oiat Group Board can do.

arbitrator mq then question anyone presmt to clarity the issues and
bring out other tacts, be tore t ald.ng the case under adu se:msnt.
At any time prior to the rendering o t a decision by the Bo8l."d, the
complaining member may withdraw a case. lf.ben, as frequently happens, a
case is settled at the mine after r eterrel, but before a meeting o t the
Board, no record

meetings.

ot the withdrawal is pd)lished in the minutes ot the

It, mwever, the case is mt withdrawn UJ1til the

meeti~

is

in session, a record is made ot the withdrawe.lo
Atter discussiag a case tllt J'oint Group Board may take one ot seven
actions in regard to it:

1, the claim. may be denied;

be allowed in full or in part;
sion with po•r to act, or;

s,

2, the claim my

the case mf17 be referred to a commis-

4, to a fact-tiadi:ag commission atter the

~-~------------------------------------------~
applicable principle has been decided;
the canpleinant;

5, the case

'fDlq

be w1. thdra"'IJl bY"

6, it mq be deterred to a future date;

or 7, it ma,.

be reterred to tbe arbitrator.

Since 1928, the Joint Group Board has denied the miners' claim in
610 cases, bas allowed it in 11ilole or in part in '100 cases, has r efer.red
555 cases to a commission 'id.'Ul power to act, has referred 40 cases to a
fact•findi.Dg CCIIIJiissiCI1, has deterred decision 1n 2'12 cases, and has referred 464 cases to arbitration; 281 cases have been withdrawn. by the
complainant.
In grievance cases orig1Dated by' the companY', the Board has allowed

the claim in 66 cases, has denied it in 14 cases, has deterred 53 cases,
has referred 5 cases to arbitration, has referred 17 cases to camnissions
with power to act; 27 cases ha'98 be an withdrawn bY" the COJIP1D.7.
The causes of grievances vary

Wide~.

During the 76 meetings of

the Joint Group Board held bet•en 1928 8Dd 1947, 2699 cases were considered.

Almost 4'1,

weft

disputes over pq; but the issues invol'98d

differed from case to case. Same were caused bY" a d1 tterence o t opinion
between the miner and boss as to how his job should be classf.fied; sane
were requests tor o'98rtime pq because a group of miners, leaTing for
the day, were delayed some time due to the mantrip being late; when
vacation pal'JII8D.'tS were first provided bY' contract, a mass ot cases went
up to the Board to detemine who was entitled to the vacation pt.yment.

2f

'!'he Union requested reill8tatement

ot discbarged wo:ricers in 262 cases;

533 cases arose out ot the d1'Vis1on ot work at the mines, and in 100

'

cases, the Jli.ners claim.ed jurisdiction over mae work done by non-l.Ul.ion
employees.

There were 448 11D.classit1ed cases, arising out ot matters so

ditterent as the tact that the miners' clotld.ng lett in the washhouse
beceme wet when it rained, due to a leaky root, and the tact tbat tb!t

company was charging the miners the regular retail price tor house coal.
The

tollowiug chapters discuss the J"oint Group Board cases 1n greater

detail.

When tbe 1928 contract -.s signed, all precedents preTiously establisbed tor the settlemeD.t o t cases were abandoned; it was o bTious, however,
that new precedents would laTe to be established in order to pro1'1de un.itol"DDity in the decisions ot the Board, and to giTe tbe lowr levels ot
the grievence machinerr scme standard by which cases could be settled
without referral to the Board.

In sane matters, the decisiOD.S ot the

Board han 'VB.ried to some extent OTer the ,ears; in others, the opinion

ot the Board

hsS remained ccm.st&t •

One basic problem on which t lBre has bem complete Ullitomi ty' is

the so-called "wildcat strike".

Fran the beg1DDing, the representatives

ot both union and management haTe refused to condone by-passing the
grievance machiner, by resorting to unauthorized strikes.

On

Februarr 20,

1929, the Board had on 1 ts Cb cket a case involvi.ug a request tor add:l.tional

~nt

wh1 ch

lJIId come up tl"QDD. a mine which had since gone out on

strike over a different dispute.

The minutes ot this meeti.ng provide

the tollowi:og report on t.be case:
tliherein m.oto:tWn are aski:og CODlPSliY' to continue to
pay them '13¢ per dq as a bonus, claiming this has
been paid them at the mine tor many years.
"..lotion made end carried that inasmuch as this mine
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is on strike at this time, this Joint Board will
not handle the case UD.til atter t b!t mine is again
placed in operation.• 1
Since that decision the Board bas consistently re:t'used to consider
any case 1D.vol"ring a mine which at the time o:t' the meeting o:t' the Board
is on strike. 2
The 1928 contract, and aU subsequent contracts in this District,

pro"rided

1'~

the checking o:t':t' ot tines which could be imposed on any

miner or groups o:t' miners Who lett their jobs w1 thout authorization in
violation o:t' the contract.

In order to avoid abuses o:t' this clause the

ccapaDy" was required to appeal to the Boal'd :t'or a :t'inding that the actioa
o:t' the miurs was a violatioa o:t' the contract.

At the first meetiDg o:t'

the Board tlllder the 1928 coatraet, October 19, 1928, such an appeal was
made.
-r'he company claia d the men violated the agreell8nt

on September 17th when the miners re:t'used to work,
claiming they did mt have of:t'icial notice With
re terence to 1110r king UDder t he new a greemant •
"'t was mved, sec aDded and carried: 'That because
ot the contusion prevaili.Dg at that time as to whether or not the agreeent had been adopted, the
penalty be not applied in this ease. •• 3
1 Ibid, Bulletin No. 4, p.l3, Oa.se No. 404.

2

the :t'actional disagre•ents wi tbin the union in the early thirties, the Board refused to consider any- case referred by a local
not in good standing in the District.

Dltr!Dg

3 Ibid, Bulletin No. 1, p.3, Oe.se No. 1137.

On J"anua:ey 28, 1929, the Board was ag81n called upon to consider a

ease o:t this type, and made a finding in :tavor o :f' the company:
"'Wherein the (J)JDpaJI;V claims that the men violated Section 15• Paragraph "B" o:f' the state Agreement b7 throwiq the mine idle on October 2, 1928.

"It is agl'eed that the claim o:f' the compe.n7 be allowed." l.
It was also provided by' the contract that i:f' the miners :telt that tle
:tines wel'e unjustl7 imposed, tbe7 could appeal tot lB J"oint Group Board
:tor restitution.

In the instance c1 ted just abew, such action was taken

by' the miners and

came before the Board on November 20, 1929:

"Wherein all emplorees at this mine ask :tor a blanket
refund o:f' all tines assessed against and collected
fran them :tor violation o:t contract on October 2, 1928
in case 206. See Bulletin 3, page 20.
"This ease is withdrawn b7 the miners." 2
During the earl7 years ot its opere.tiOD., the J"oint G.roup Board, as
presently constituted, almost invariablJ' voted :tor the i:mposi tion o:t tb!l
penalty :tor "wildcat" strikes.

Gradual17, hD•ver, there came a so:tt-

ening o:f' this attitude; in recent years the Board., whil.e finding that
the miners had violated the contmct, voted :tor a suspension o:t the :tines,
as is illustrated by the :tol1ow.l.:ug case • decided on :February 26, 1946.
"Whel'ein the Oam:pany demands that the lfiners emPloyed
at this mine who :f'ailsd to work on the night shi:tt o:f'
1
2

Ibid, Bulletin No. 3, p.20, Case No. 206.
Ibid, Bulletin No. 10, p.l6, Clde No. 982.

January a, 9, 10,
with
Par.
3645
case

& ll, 1946, be fined in accordance
the State .Agreement tor violation ot Sec. 21,
(b) and Sec. 21, Par. (d), also that case No.
be reopened and collection ot the tine in that
be authar ized.

"As a settl8lll8llt ot this case we agree that the tines
demanded by the oampany will be abated, but that it
a wildcat occurs at this mine during the tut111"8 lite
of' the present &greEment the penalties tor January 7,
a, 9, 10 and 11, 1946 w1ll be autcmatioally collected." l
The National Bituminous Coal Wage Agreement of' 194'7, which is in

etteet at this time, provides with respect to District Agreements: "Prior
, practice and custom. not in ccmtlict with this Agreem!tnt may be continued,
but any provisions in District or Local Agreements providing tor the levying, aaseasing or collecting ot tines or prortdiDg tor •no strike", "indemnity" or "guarantee• clauses or provisions are hereby expressly repeale ·
ud shall not be applicable during the term at this AgreEDnt.• For the
time being, theretare, tbe Board is not called upon to settle any such
cases.
During the period since 1928 the contra et has always provided tor
the

deposal of any pit cODDitteeman or local president who f'ailsd to

attempt to prevent

a~

etwildcat• strike of which he had .JD:I)wledge, or

who attempted to usurp po•rs DOt granted him by' the contract. OJ1
October 19, 1928, the Board c011sidered its first case on this point:
liThe comp811y asked that the pit comml. ttee be deposed
tor interfering with r eterence to an attempt on the

1 Ibid, Bulletin No. 72, p.l, Case No. 3675.

~-·--------------------------------~
of the eaaJ18..111' to have men drilling, sllootiJJg
and snubbing start work one hour after the regular

part

starting time of the mie.
"'t was mond, seconded and carried: 1i'hat this case
be dropped for the reason that t:bs:re are extenuating
c1reumstances hrrotmdi:ag the case in Tin of tb9
tact that the infraction ot the contract oceurred
butt wo da,a after the adoption ot the Dew agae•nt, llhich was mt tull.7 understood, and with the
understanding tbat 111. the future this committee must
ccmp]3' with the pro'lisious of tbe joint agreanEilt
and not interfere with the contract right ot the
meDe.g«D!tnt to direct the workiDg to roe. •• 1
I

On J"anU8.1'7 9 1 1929, another deposal case was co:nsidered by the Board:

"Wherein the COJilP81V' asked that local president and
cammi tteeman be deposed tor violation of contract au
November 3, 1928.
"It was agreed that thia case be referred to a oammissicm. of one on •ch side with par~er to act.•
Ol1 .April 22, 1929 the cODil'lissim reached the following decision:

•After going oTar tlle evidence ia 'Wa case we agree
that local presidsnt end miJ:le cCIIIDi tteemen be deposed
during the lite ot the joiAt contract, tor the reason
the evidence shows that they tailed to advise agaillst
the shutd01111 at this ll1ne.• 2

In a case involrtng the discharge ot the members ot the p1 t cCIDIII:1 ttee,
as wll as two miners, due to a wildcat strike, the arbitrator reTiewed
the question at s aae length:
1
2

Ibid, Bulletin Bo. 1, p.2, Case No. ll35.
Ibid, Bulletin No. 7, p.39, 08.1le No. 261.

~~~--------------------------------~
•A wage agreement, for a specified length of time, is the greatest
s~

that the mine workers can have against encroacbments on their

wages, brouejlt about by ccapetitive COilditions in the coal trade, or by
some selfish operator, who seeks, in that way, to secure an advantage
over his competitors. • • The labor cost of producing coal is fran 70
'

to 85 per cent, depending upon the location and the

p~sical

condition

ot the mines. Under these ci:rcumstances the natural impulse of t:te coal
operator is to seek retrenchment in the wage rate, which is his largest
item of expense, when canpetition in tm market becomes too keen.

When

he does Nduce •ges his competitors follow in his footsteps and he is
no better ott than be was before the wages we:re reduced.

When wages are

reduced to meet canpetiti on, selling prices are J:"educed tor the same
reason, until there is notbing lett to the indl:Stry but star'Vatio.n wages
tor the miners and inevitable loss to the operators •• •

A wage contract,

tor a detini te period o t time, 1 s a restraining i ntluence upon the
operators against any reduction in wages for the tiD specified.
an offset to the pressure of ccmp!)tition they have to meet.

It is

It waves

them from themselyes, and, in so doing, acts as a protection to the mine
workers.
"The miners are T1 tally' interested in the CNation and fai thtul
maintenance

otwa~

agreements • • •

•.t. time contract tor wages and working condi t1 ons is the great stabilizer in a basic iBdustry.

An7 an, or group of men, tbat,

by peaceful
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persuasion, induces a local union to strike, during the period of such
contract , or that , by coercive u thods, works upon the fears o f the mem~

bers until it is compelled to do so, is a menace to the welfare of every
man in the industry, and is not entitled to the protection of' either
organization, nor tbe joint movement. • •
"The action takan by the local union was arbitrarr, unwise, un'ftr-

ranted by the laws of' the 'Un1 ted Mine Workers, and a violat1on of' the
joint agreement between the nlinois Operators and Miners, to the mald.ng
of which the local union was a party.

It was an illegal, wildcat strike.

The pit cCIIlm.ittee were not within their rights under the contract in
going into the mines to attem:p1; to put it into e:tf'ect.• 1 The claim :tor
reinstatement was denied.
Oonversely the miners have the right to ask for the removal o:t aey
boss who consistently does work :tor which a scale of wages is provided by'
the contract.
lowing chapter.

Their exercise of this rliJl, t 111ll be discussed in a folFrequently, removal cases bmught by either side are

settled on a trading basis. They are deferred by tl:e Board while tempers
have an opportunity to cool , and then

8J.'8

wi thdra:wn by the complaining

member in exchange :tor a favorable settlenent o:t anotl:er case.
The Board has been consistent in a:t:timing tbe contractual and tra-

ditional right o:t tbe company to direct tbit working force. Many questio!lS
l Ibid, Bulletin No. 21, P. 30, Case No. 1504, Decision No. 45.
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have arisen involving this right, one ot tbe first ot which was considered
on November 15, 1928:
"Wherein the miners ask that machine men be allowd
to use their own judgment in cutting bottoms on
account ot impurities near the bottom ot the seam, etc.
•It was moved, secomed and carried that the claim ot
the miners be denied tor the reason that the direction
ot the working force is vested in the management and
this right shall not be abridged.• I
On J'un.e 18, 1930, anotl:Br case 1DYolv1ng man.egEmEIIlt rights was decided:
"Wherein COJD.P8l1T demtmds the i.eposal ot the pit committee. This case was brought up at ueeting of
April 2 and action deterred.

"This case is withdraw:a. by the operators with the
Ullderstanding that in tba future the pit committee
shall :retrain trca seD.ding men home tor any reason -this being s trl ctly the tu:a.ction ot the mine mana.gem.ent and this risflt shall not be abridged at any time
by the action ot the miners or the pit caamittee.• I
The most obvious ot the rights ot management is tb:3 riejlt to hire am to
tire. Sectionl5 (t) ot the present District .Agreement provides, "The
right to hire am discharge, the management ot the mine, am the direction ot the working torce are vested exclusively in the operator, and
the U.M.W. ot A. shall not abl1.dp this right with the understanding
that the operators will employ members ot the U.M.W. of A. when available
and when in the judgnEilt

ot the operator the epplioaat is competent."

This language is similar to that in otl:Br District .Agreemants in ettect
since 1928.

1 Ibid Bulletin No. 2, P. 8, Case No. 1225.
2

'

N

P

20

Case No. 1030.
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On January 8, 1929, the Board was called upon to decide a case involving the right to hire:
"Wherein the miners demand that the company discharge
Homer Williams, digger, for the reason that he is not
a member of the u~.w.A.
"It was agreed that this company had no right to hire
this man for the reason that the U.M.W.A. had members
available at this mine who were competent to do the
work that this man was hired to perform. nl
"Wherein four men who were given hand loading which they refused to
accept, claiming they were older men in the conveyor loading class than
some of the men retained on the conveyors, demand that they be gi. ven conveyor loading.
"It is agreed that this case be dropped, because the contract provide
that the direction of the working force shall be invested in the mine
management; further that said rights shall not be abridged by any act on
the part of the miners; further that there is no evidence of discrimination in this case." 2
The right to direct the working force necessarily includes the right
to assign men to the jobs for which management believes them to be· best
qualified.

This right management will not yield, and so strong is the

feeling on this point that there is no seniority agreement in the underground mines, and assignments will not be disturbed by the Board unless
they are clearly arbitrary or discriminatory.
1 Ibid, Bulletin No.3, P. 17, Case No. 174.
2
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It is understandable that in an industry in which the supply of labor
exceeds the demand the right to union Pl'1'eference in hiring should be
jealously guarded.

Yet, few eases involving this question have been con-

sidered by the Board, indicating that the company has not attempted to
circumvent this union right.

Of course, closely allied to this is the

question of union jurisdiction over certain classes of work which will be
considered in Chapter V.
A number of cases involving the right to fire, 262 in all, occurred
during the period covered by this study.

In 163 of these, decisions were

rendered by the Board; the discharge was affirmed in 51 cases, and the
employee was reinstated in 112 cases, in 13 of Which compensation was
granted.
On October 23, 1928 a discharge case was decided by the Board:
"The miners asked that a driver who was discharged for
refusing to drive through some water which had accumulated on the roadway be reinstated.
"It was moved, seconded and carried: 'That in view of
the evidence submitted, and the fact that neither side
was clearly within their rights under the contract that
this man be reinstated and that his claim for compensation be dropped, with the understanding that in the
future he must obey the orders of the mine management. '"l
On February 15, 1929, another discharge case was considered:
"Wherein a miner who was injured and returned to work,
refuwed to give mine manager the information necessary
for filling out a report to the Dept. of Mines. After
1

Ibid, Bulletin No. 1, P. 6, Case No. 1148.
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mine manager had failed to get this information, he discharged the miner, who demands reinstatement and pay for
time lost.
"It was agreed that in the settlement of this case this
man shall be allowed compensation for time lost, provided
he gives to the management the necessary information required by law with respect to his injury, and that in
the future it is Understood that employees shall gi w
such information when requested by the management."!
An appraisal of the statistics on decisions of the Board in discharge

cases would lead to the opinion that same injustice was involved in the
failure to provide compensation for lost time to men reinstated.

A study

of the cases, however, reveals that in these instances the management
properly exercised its right to discharse, and that compensation was withheld by the Board in the interest of mine discipline.

A representative of

the Union states that those cases in which a discharse is improperly made
are disposed of at the lower levels of the grievance machinery and that
compensation grants here are not rare; that

\~en

a discharge case reaches

the Joint Board, the Union usually does not have a good case, and is fortunate to secure reinstatement.
In some discharge cases, usually involving a direct defiance of
management authority, the Board has denied reinstatement of the employee.
Such a case was decided on May 2, 1929:
"Wherein miner discharged, demands reinstatement and
compensation for time lost.

1

Ibid, Bulletin No. 4, P. 9, Case No. 395.
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"It is agreed that the demands of the miner be denied for
the reason the evidence shows that he lert his working
place before quitting time when he had work: to do and when
asked by the mine manager why he was leaving, his answer
was nothing." 1
As important as the right or management to direct the working force,

is the right to regulate the quality of the coal mined.

In hand-loading

mines, in which the miner was paid by the ton, he was required to load coal
which was free of impurities, and he could be docked if slate or rock was
loaded in a car bearing his tag.

The Union, while protesting what it

believed to be abuses of this s.ystem, has recognized its interest in loading
a good quality of coal, since the sale of interior coal will result in a
loss of business, and a possible reduction in employment.

A number of

cases involving this problem have been decided by the Board; one was a
discharge case considered on January 9, 1929, at Which time it was referred
to a special arbitrator, who rendered the following decision:
~istened to the arguments presented by both sides, and
reviewed the evidence in this case, a sledge which had
been used to break the chunk that was in car ·which had
impurities in it. Committee says that the dirt was broken
up in car and same was pulverized. Article 6 of the state
agreement reads: 'It is the purpose of both miners and
operators to promote the loading of clean coal and marketable coal and both parties to this agreement pledge
themselves to cooperate in the correction or abuses that
may be practiced by either miner or operator.' "

On the basis or these tacts, the arbitrator ordered the man reinstated
without compensation.2

I
2

Since the man was discharged in October ot the

Ibid, Bulletin No. 6, P.
Ibid Bulletin No. 4

case No. 607.
Ce.se No. 1220.
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previous year it was felt that the loss of 3 months pay was a sufficient
penalty.
The Board discussed the question of substandard coal thoroughly in a
case in which 3 employees were asking the restitution of fines imposed for
loading coal in which cap pieces were found:
"The Joint Board has weighed this case fran every angle, and we find
after careful consideration that the bulk of the coal hoisted at this mine
is mine run coal and used for railroad consumption and that much of the
eoal fran this mine is used in railroad locomotives which are equipped with
automatic stokers.
"We find further that the Railroad Company is threatening to cease
taking the coal from this mine on account of cap pieces being loaded in
with the coal that interferes with the firing and causes damase to stokers
and delay in the operation of trains.
"The Joint Board realizes the effect that such results would have upon
the town, the miners and their families, and the injury that would result
to the company if this practice is continued.

In the light of' these facts

we are of the opinion that the condition should be met in a manner that

will protect the interest of all, and

w

believe that the vast majority

and probably all of' the men employed at this mine are desirous of doing
that which is fair and just • " 1
1

Ibid, Bulletin No. 16, P. 3, Case No. 1277.

,

Th1 s case was referred to a Comnission to determine a fair method of
assuring purity of coal.
When the company imposed a penalty for loading im.puri ties with the
coal, local agreements usually required it to :preserve the car in question
tor a certain period to permit examination by a union representative.
requirement was later included in the District contract.

This

On January 15,

1929 the Joint Group Board considered two cases involving this question,
one brought by the company and the other by the union, arising out of an
attempt to change established practice at one of the mines.
I

"Wherein the canpany reqUtsts the right to cease preserving impurities in docks. Th1 s case was w1 thdram by
the operators with the right to reinstate." l
II
"Wherein the miners demand the refund of all dock fines
assessed since the company ceased to preserve tbe impurities in docks.
"It was agreed that the demands ot the miners be allowed." 2
In a later case the request

o~.a

company to cease preserving docks

was refused by the Board:
"Wherein claim is made by the company that the practice of preserving
the docks tor the remainder of the working day seriously impedes the operation of the mine, and asks that the practice be discontinued, as provided
in the sixth section, paragraph B, of the State Contract.

1

Ibid, Bulletin No. 3, P. 30, Case No. 1208.

2

Ibid, Bulletin No. 3, P. 30, Case No. 1209.

'

"It is agreed that the demand of tb9 oompa.n.y be denied, tor the reason
the joint signed evidence shows that impurities were preserved at this mine
when it was hoisting as muoh as 3,420 tons per day with the same average
number of docks as at present, when the output at this mine, according to
the evidence, is only 1,900 tons per de:y." 1
!.l'he early oases considered by the Board involving management rights
were frequently dealt with in a manner which placed mine discipline above
all other considerations.

During the twenty-year period covered by this

study', however, a reluctance to impose fines or penalties developed, with
a tendency on the part of the Board to find a breach of duty by the individual miner, or by a group, but to witbhold the imposition of the penalty.
This same tendency is shown in discharge oases, w1 th discharges affirmed
in the me.jori ty of oases arising during the first three years, while in
the later years the majority of discharges were reinstated, although without
pay.

1

Ibid, Bulletin No. 12, P. 9, case No. 1301.
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Of course, by tar the majority of miner grievances arise out of ques-

tions concerning rate ot :pay or hours ot work.

There are, however, other

issues which, while they do not bulk so large statistically, are no less
important to the employee.

Such an issue is the jurisdiction ot the union

over border-line work done in connection with mining; also important is the
question of giving employees a :preferential :price on

co~

or ot :paying tor

certain types ot equipment; 81ld of the utmost importance in the Illinois
mines is the fair division ot work among mine employees within a certain
classification.
A jurisdictional problem out ot which a number of disputes arose concerned the cleaning of railroad cars.

On November 14, 1928 such a case was

:presented to the Board.
"Wherein the miners demand jurisdiction over the work of cleaning
railroad cars on the high line.
"It was moved, seconded and carried that inasmuch as the evidence shows

.l

that the miners have not had jurisdiction over cleaning cars on tl:le high
line in the :past, their jurisdiction over this work will not begin until
the cars have entered the switch leading to the tipple tracks and that,
therefore, this ease be dropped." l
1

Ibid, Bulletin No. 2, P. 4, Case No. 1201.

On J"uly 9, 1929, a similar case was referred by the Board to the

Arbitrator.

This was the first case decided by the Arbitrator.

This was

the first case decided by the Arbitrator under the 1928 contract.
"Wherein C.B.

& Q,.

R.R. has section crew cleaning out cars on high

line at the mine. Miners claim that this work has always been done by their
members and ask that it continue."

w.
1929:

B. Wilson, the Arbitrator, made the following decision on J"uly 12,
"The coal company has, heretofore, paid tor the work of cleaning

railroad cars placed on the high line, preparatory to being loaded at the
mines, and, consequently, the UUited Mine Workers have had jurisdiction
over the work.
"Recently the railroad companies have taken over the work of cleaning
the cars on the high line, and the work is being done by railroad employees
who are not members of the United Mine Workers.
"The miners claim that this work has always been done

by'

their members

and ask that it be continued.
"It is, and has been, the duty of the railroad companies to furnish
railroad cars in proper condition to receive and transport coal from the
mines to points ot destination.

The railroads have, in the past, frequent-

ly refused or failed to clean the cars, and the responsibility of doing so
fell upon the coal company.
the United Mine Workers.

The work thus came under the jurisdiction of

"The railroads have now resumed the work that 1t has always been
their duty to do.
"There is no way in which the Operators and Miners can release the
railroad companies from their legal responsibility to clean the cars.

The

wage agreement between Operators and Miners does not include the railroad
companies, and the mine workers have no agreement with the railroads." l
On the basis of this reasoning the arbitrator found that when, as in

the instant case, the cleaning of cars was a responsibility of the railroad which it observed, the U.M.W. of A. would not have jurisdiction over
tbe 11!10rk; but wben the cleaning of the cars was a responsibility of the
coal company, or when the railroad failed in its responsibility, the work
should come under the jurisdiction of the union.

This finding was later

embodied in the District agreement and no further disputes arose.
From time to time other juriadictional questions have arisen.

In :May,

1935, tbe Miners asked jurisdiction over the attendant in the power plant

of one of the mines.

The Board settled the case as follows:

"It is

agreed that the demand of the Miners is allowed, for the reason that the

J

power generated at this plant is being used exclusively in the operation
of this mine." 2
This same principle of granting jurisdiction over apparently unrelated
1
2

Ibid, Bulletin No. 7, P. 32, Case ~o. 230, Decision No. 1.
Ibid, Bulletin No. 30, P. 12, Case No. 2041.
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activities which nevertheless have a close connection with the production
of coal was followed in a case decided April 1, 1937:
"Wherein the Miners demand that they be given jurisdiction over the
work taking care of water softener and supply pumps furnishing water to
said water softener.
"It is agreed that the demand of the Miners is allowed, for the reason
the joint signed evidence clearly shows the water fran this water softener
is being used in the production of coal. ,1
Another jurisdictional case, involving the construction of dummies in
the woods, 400 yards from. one of the mines., was referred by the Board to
the arbitrator.

This decision was rendered by

"The evidence in this case,

• •

w.

D. Ryan:

• indicates that prior to the nego-

tiation of the contract referred to, the labor referred to in the me.ld.ng
of dummies, was performed by members of the United Mine Workers and • • •
that the work was performed by under-ground labor and that all the dumm1es
were made under-ground.

No where in the evidence do I find this statement

disputed by the Coal Operators.

To a disinterested party, in transferring

this work fran under-ground labor to top labor and contracting the same,
appears to be somewhat of an unethical procedure and not in line with the
spirit, letter and intention of your joint agreement and the principle of
collective bargaining.
1

Ibid, Bulletin No. 52, P. 4, Case No. 2727.
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"I therefore decide, that the work in question should came under the
jurisdiction of the United Mine Workers of America."l
During the entire period covered by this study, except for a short
time during the war, supervisory employees have been exempt from the jurisdiction of the U.M.W. of A.

To offset this jurisdictional. opening in the

contract, it is further provided that no such employee shall do any work
for which a wage scale is prOVided by the contract, and if' any such employee
shall violate this provision he shall be subject to removal through the
grievance procedure.
This problem is usually brought to the attention of' the Board through
a miner-originated grievance.

On January 9, 1929, however, the following

case was decided by the Board:
"Wherein the company claims that J .w.c., Chief' Electrician, should
not be required to be a member of' the U.M.W.A. because he is the chief'
electrician:
"It is agreed that inasmuch as this man is doing work for which a
scale of' wages is provided, he is required to be a member of' the U.M.W.A." 2
This issue has repeatedly been raised by a request on the part of' the
union f'or the removal of a boss doing work for which a scale is fixed by
the contract.

The usual decision has been to find that the action of the

boss constituted a violation of the agreement, but to den,: removal, instead
1

2

Ibid, Bulletin No. 30, P. 25, Case No. 2039, Decision No. 86.
Ibid, Bulletin No. 2, P. 25, Case No; 286.
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warning the boss that a repetition of the offense Will result in removal.

Apparently, this treatment is efficacious for there are few repeat cases;
~

however, i.n September of 1935, such a case was referred to the Board.

In

I

J"anuary, 1934, one of the face bosses at the mine in question was warned
by the J"oint Board, as a result of a grievance, that he must not perform
any work tor whic~ a scale of wages was made.

A year and a halt later

there was a repetition of this offense in a number of instances, which to
the uninitiated might seem trivial, but which were considered by the miners
to be important.

The situation was aggravated by the fact that there was

a division of work at the mine, and that the mine was operating only 2 days
a week • • •

The Board was unable to decide the case and referred it to

the arbitrator.

The arbitrator found that the evidence indicated the fol-

lowing offenses by the boss; 1. he had moved an under-cutting machine, and
2. he had tamped and fired a number of shots.
decision was rendered:

On this basis the following

"In my opinion, the moving of the machine should

not be held against Mr.

as it was left in an unsafe place and 1 t

should have been moved by someone.

Under the circumstances, however, he

being duly .notified by proper authorities to discontinue performing labor
for which a seale was made, he erred in tamping and firing the above shots
which was a violation of the joint contract and the instructions given to
him by the Superintendent.
"I therefore, decide that Mr. ___ be removed from his present
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position as tace boss • • .•1
This was one of the few instances coming before the Board in which a
boss was thus removed.
One of the privileges ot which miners are most jealous is that of
obtaining coal for household use from the company at a preferential rate.
The contract entered into in 1928 provided for a reduction of 50¢ per ton
in the price paid for household coal.

On January 16 and January 17, 1929,

3 cases invol'ring this problem were considered by the Board:
"Wherein the miners demand that they be furnished No. 5 coal for the
same price as No. 6.
"It is agreed that conditions at this time in regard to household
coal which prevailed prior to September 16, 1928, shall continue except
as modified by the Chicago ~ement."2
"Wherein the miners ask 50¢ reduction per ton on prices paid tor
house coal prior to September 16, 1928.
"It is agreed that the claim of the miners be allowed."3
"Wherein miners who have purchased coal both at the mine and at a
coal yard in ___ demand the 50¢ reduction per ton on prices effective
prior to September 16th.

Company admits an understanding to furnish coal

at the mine at the 50¢ reduction but claim they are not obligated to
1

2
3

Ibid, Bulletin No. 30, P. 32, case No. 2083, Decision No. 88.
Ibid, Bulletin No. 2, P. 36, Case No. 271.
Ibid

Bulletin No. 2

Case No. 274.
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furnish it at any other place at this reduced price.
"It is agreed that this case be referred to a commission of one on
~

,,

each side • • • with power to act. ttl

I

This question continued to arise, and in 1937 a provision was made in
the national contract to cover it.

This reads:

"House coal shall be sold

to all employees, for their own household use, at the cost of production,
exclusive of sales and administrative costs.

Should any differences arise

between the Mine Workers and the Operator of any mine as to the price so
to be charged for said coal, such differences shall be settled under the
terms of the Settlement of Disputes section of this Agreement."
Since in most mines there has been a division of work for many years,
the miners have objected to being :required to work a night shift, arguing
with justice, that since

Jllaicy"

of the men employed by the mine were not

receiving 40 hours work in the week, there was no necessity for working
unusual hours.

An exception has been made, by contract, for "development

work", which includes the construction of new corridors and rooms, providing new working faces for the miners.

It is difficult to perform such

work when the mining crew is working, and so this is permitted to be done
on an extra shift.

Those cases involving this question which have come

before the Board have been questions of fact as to whether the particular
work done constituted develolJI18nt work within the meaning of the contract.
1

Ibid, Bulletin No. 2, P. 37, Case No. 276.
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One of the problems ca~sed by the introduction of mechanical loaders
into the mines was that of dividing available coal cars between the mechanical loaders ~d the remaining hand loaders.

It is easy to see that the

campSD.y", by failing to supply hand loaders with the necessary cars in which
to load the coal could materially reduce their output and increase the
ratio of coal loaded by maclai..._, a less expensive process.

For this reason,

the contract has provided that a just ratio of division of mine ears must
be maintained between hand loaders and men working on conveyor loading
machines.
fact.

The eases arising on this point, again, have been questions of

The majority of the.m have been referred to investigatory commissions

w1 th the power to act.
An ever-pressing problem has been that of division of work.

In those

mines in which the introduction of new machinery or the limitation of production has caused a reduction of the amount of work available for a particular class of labor, by agreement the men within that class have shared
the available work.

While the contract has provided that under such cir-

cumstances the work shall be d1 vided equally in the absence of an emergency,
some inequalities have occurred.

A pit boss finds one of the miners to be

particularly efficient, or agreeable to work with, and has him work more
regularly than the other men; or the miner is a relative of the pit boss
and secures preference in that way.

Such preference may mean that the

miner works a greater number of the days on which the mine is operating;
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or\ it may mean that the miner is called out regularly to work on so-called
"idle days" on which the mine is closed except tor maintenance and development work.

To ottset such favoritism, the contract has, tor several years,

provided tor keeping a turn-sheet "ot all
classifications.

~ployees

within their respective

The employees shall be notified ot their turns in aceor-

dance with such turn sheet by a member ot the loeal union, designated tor
that purpose by the local union and without cost to the operator."
Typical cases ari,sing out ot division ot work are the following:
"Wherein two drillers were sent home and other men worked in their
places.

They demand compensation tor one day each.

"It is agreed that the demands ot the miners be allowed."l
"Wherein the Miners dEillB.D.d a division ot work tor three groundmen on
the stripping shovels, one on the second and two on the third shitt.
"It is agreed that the

d~

ot the Miners be allowed tor the reason

that the evidence shows that these men wer• displaced through mechanization and were working on ditferent shifts other than the one they are now
working on, and they are entitled to a division ot work on the shitt on
which they were ~ployed at the time they were displaced."2
"Wherein a jerry-man demands pay tor one day, January 13, 1940, when
he claims he worked more than 35 hours in that week and was not paid time
and one-halt tor the time in excess ot 35 hours.

Bulletin No.

2, Case No. 1503.
Case No. 2705.
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It is agreed that the claim of the :Miners is allowed, with the understanding that in the future at this mine in ordering men out to work, a
man Will not be entitled to work the sixth day provided there are other
men who have not had an opportunity to work their full five days within
any one week within their respective classifications •. This settlement is
not to establish any precedent.•l
-wherein two tracklayers and one helper demand one shift each for
December 24th, an idle day, claiming the management worked other men who
were ahead of them on idle time on this date.
It is agreed that the demand of the Miners is allowed for the reason
the company has :failed to make up the time (of these men) after being
repeatedly warned by this Joint Board to do so, and fran the evidence submitted these three men are still behind other men in their respective
classifications; further, the evidence shows that the turn keeper was not
consulted as to whose turn it was to work."2

In the following chapter the eases involving wages and hours are
discussed.

1 Ibid, Bulletin No. 52, p. 5, Case No. 2723.
2

Ibid, Bulletin No. 57, P• 4, Case No. 2847.

Ot the utmost importance to any indi viduaJ. are the rate or pay which

he receives for his work, and the number of hours which he must work to
earn that compensation.

This importance is reflected by the cases con-

sidered by the J'oint G:roup Board between 1928 and 1948.
The question or pay arose in varied situations.

In same instances

there was a disagreement between the miner and the company concerning the
rate of

p~

intended by the contract to be paid for a certain type of work;

on other occasions, there was a problem as to which rate should apply
when a man's time was divided between two classifications of work; there
have been cases involving overtime pay, vacation pay and minimum pay
guarantees.
Prior to establishing the 1928 contract, the rate of pay in the
Illinois mines was fixed by the s:>-called "J'acksonville Agreanent". Signed
in 1926, this contract provided the highest rate of pay offered in the
mines until that time.

In other districts company after company repudi-

ated the contract in 1926 and 1927; in Illinois, a prolonged and unsuccessful strike forced the union to accept the 1928 contract, known as
the "Chicago Agreement", which provided a sharp decrease in wages.

Immedi-

ately, the Board was forced to consider a large number of eases involving
a single application of the contract.
At that period, the majority of the miners were paid a tonnage rate,
and their wages were based on the tonnage .of coal credited to their
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accounts when the coal was brought to the surface and weighed.

Usually,

the loaded cars waited below the ground for a time, sometimes several
weeks, before they were weighed.
the miner's work and his PST•

There was, therefore, a time lag between

N0\'1

the problem arose as to whether the

coal mined while the J'acksonville Agreement was in effect, but not weighed
I

until the Chicago Agree.tmnt became effective, should be paid for at the
rate provided by the first or by the second contract.
On October 19, 1928, the Board considered the first of these cases

and gave the decision which was applied to all future oases involving this
point.
"The miners asked to be paid under the J'acksonville scale for all
coal loaded and on the road September 15, 1928.
"It was moved, seconded and carried: 'That this and other oases of
the same character be referred back for local settlement with the understanding that if the operator paid the increased wages or tonnage rate at
the time wages were increased on coal cut and loaded but not hoisted just
prior to such change, then the operator would not be obliged to pay tm
higher wage or tonnage rate at this time.ttlIn other words, if at the time the J'acksonville Agreement, which

increased the wage scale, became effective, the operators paid for coal,
loaded but not weighed before the agreement became effective, the lower

1

Ibid, Bulletin No. 1, p. 3, Case No. 1138.
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rate provided by the for-mer contract, they were now required to pay the
Jacksonville scale for coal loaded but not weighed under the Jacksonville
agreement.

Thirty-three such cases were decided in this manner by the

Board.
The mechanization of the mines, while displacing men, created new
types of work, and, of course, there were disputes concerning the rates to
be paid for these new jobs.

When the rates established by the contract

could not be applied, the Board agreed upon rates to remain in effect
until the commission set up by the contract completed its investigation
and fixed the new rates.

On November 14, 1929, one of these cases was

decided by the Board:
WWherein the bliners asked that the shearing machine men be paid
$10.07 per shift for shearing coal instead of $8.04 per shift.
"It was moved, seconded and carried that the rate for shearing machine
operators be fixed at $8.54 per day.

This rate is to govern for the entire

day where the operator shears for four hours or more.

If he is working

less than four hours per day, he shall be paid $8.54 rate for the time he
actually works on a shearing machine.

It is understood that the fore-

1
going scale is statewide and effective November 16, 1928."
On November 16, 1928, the Board considered a case arising under

similar circumstances:
1

Ibid, Bulletin No. 2, p. 4, Case No. 1200.
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~Vherein

the miners ask the $8.20 rate for drilling and shooting for

the full shift for a man who is not employed all the time at that work
and had been paid the lower rate for other 'WOrk.
It was moved, seconded and carried that in view of the fact that
there has been no agreement made for the Jeffrey Shotwell type of loader,
that the follovrl.ng rates will apply in Cases 1204 and 1205

o

••

First, the machine operator will be entitled to $10.07 per day.

The

machine helper will be entitled to the rate of $10.07 per day for the time
he is undercutting and at the rate of $9.00 per day for the time he is
helping on this machine as a loading machine, which we agree is four
hours each.
Second, the rate of the motormen will be $7.00 per shift for the
time they are occupied operating the motor and at the rate of $8.20 per
shift for the time they are drilling and shooting.
Third, the triprider who also at times acts as part of the loading
crew will receive $7.50 for the time he is engaged at that work and
$8.20 for the time he is engaged in drilling and shooting, which we also
agree to be four hours each •

'

This settlement to apply to the Jeffrey Shortwall loader type of
machine and to be confined to this mine alone.
September 16, 1928."1

1

Ibid, Bulletin No. 2, p. 17, Case No. 1205.

This is to apply since
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This case referred to another pay problem which has plagued the
Board.

At what rate should a man be paid whose work assignment involves

varied duties for which two or more pay classifications are provided by
contract?

On January 8, 1929, the Board considered the follo\dng case:

"Wherein an extra driver claims $8.04 rate for working at face.
It was agreed that this man who is an extra driver be paid at the
rate of $6.10 for six hours per day and at the rate of $7.50 for two
hours per day with the understanding that if his work at the face increases,
he will be paid accordingly in line wi. th the provisions of this decision. n

1

And on January 18, 1929, the follovnng case arose:
w«.herein miners drilling four hours each day and loading coal the
other four hours demand the $8.20 rate for the entire day.
It is agreed that these men shall receive the drillers rate for the
time so employed and the face man's rate for the time so employed." 2
On February 21, 1929, still another wage case was presented to the

Board:
"Wherein H.T. and buddy, machine men in the 9th and lOth east south
gang, demand $10.07 mine time and D.L. and buddy in the same place demand
$8.20 mine time.

It was agreed that the two machine men should receive $10.07 per
shift so long as they perfol'S the work in the manner shown in the evidence,
1 Ibid, Bulletin No. 3, p. 44, Case No. 160.
2

Ibid, Bulletin No. 3, P• 16, Case No. 171.
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and that the two conveyor leaders, who drill, shoot and snub, be paid
at the rate of $8.20 per shift for the time employed in doing that work,
with the understanding that if these men drill, shoot, and snub four
hours or more per shift, they shall receive $8.20 for the entire shift.
"This decision w1 th reference to the conveyor loader men means that
if these men start the shift at their regular work as conveyor loaders,
but during the shift are required to do other work for which a lesser
rate is paid, they shall receive for the entire shift the rate paid for
conveyor loaders."1
The variety of problems involved in fixing Qge scales is indicated
by the following case decided on March 12, 1929:
"Wherein miners who have been paid one day extra per pay for driving
and breaking new mules, demand that this be continued.

The company con-

tends that they will have no new mules and have taken out the bad ones.
It is agreed that the claim of the miners be denied, for the reason
that the cause for the extra payment has been removed, with the understanding, however, that if the men are required to break mules or drive
bad mules, they will be paid for this work as in the past."2
The 1928 contract provided that bonuses paid for working under certain conditions or on certain jobs should continue to be paid.

At same

of the mines, examiners were allowed two hours extra pay for which they
might, on occasion, be required to perform some dutie.s.
l Ibid,

2I

4, p. 15, Case No. 410.
Ca e No 273.

At one of the
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mines there was a turnover in mine examiners, and the question arose
whether the operators were required to pay the bonus to any man employed
as an examiner, or only to those who had been employed as examiners
prior to the ef'f'ecti ve date of' the Chicago Agreement.

This case went

to arbitration, and W.B. Wilson decided in favor of' the examiners in the
following language, "The question has been raised as to whether the bonus
applies to the man or to the job.

In the case of mine examiners, it is

quite clear that the scale intended that the bonus should apply to the
1
job."
Men employed in the mines at the time an accident occurs may be
called as witnesses at hearings inquiring into the cause-s of' the accident.

The case below is concerned with such an incident.
HWherein miners who were witnesses at the inquest over a man who

was injured at the above mine and died as a result, demand pay for the
day they attended the inquest and also transportation from Royalton to
Herrin.
It is agreed that the claims of' the miners be denied for the reason
that these miners accepted notification of' the mine manager instead of
the coroner and were not obliged to go unless stmmloned by law." 2
If' a miner, paid on the tonnage rate, has produced a quantity of'
coal which is destroyed by a mine cave-in or fire before it has been
1
2

Ibid, Bulletin No. ?, p. 34, Case No. 1249, Decision No. 2.
Ibid, Bulletin No. 3, P• 39, Case No. 297.
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loaded out, who sustains the loss of the coal, the company or the man?
The following case presents one answer reached by the Board:
'~erein

several miners demand compensation for loose coal lost on

account of fire.
It is agreed that these men will have their turns made up for the
day they were compelled to lose because of the fire.

This settlement is

not to constitute a precedent."1
In other words, under these circumstances, the men are required to

sustain the loss, but are given an opportunity to make up for the loss
by an additional share of the work.

Suppose, however, that the coal had

been loaded but has not yet been removed to the surface of the mine for
weighing when the accident occurs, who sustains the loss?

In the old

days, the miner was forced to accept this misfortune, but for the last
few years the company has compensated the miner when there is some means
of estimating the amount of coal so lost.

In one case, hovrever, a con-

trary decision was reached.
"Wherein the miners demand that X-25, X-5, and X-30 be paid for all
coal lost under the falls in the north west.
It is agreed that the claim of the miners be denied for the following
reasons:
1

Ibid, Bulletin No. 15, p. 9, Case NO. 1157.
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When coal is undercut by machines on a tonnage basis, the wages of
the machine runners are computed when the coal is loaded and weighed.
(

Under all the ordinary accidents and troubles of mining, the machine
runners are entitled to pay for undercutting the coal if they have performed the work, whether the coal can be recovered or not.

Under such

circumstances the management is responsible for the recovery of the coal.
But, when the men who have done the cutting become parties to the creation of conditions under which it is impossible to recover the coal,
they are responsible for the loss and are not entitled to pay for the
work • • •

tt

"Under these circumstances it would be a rank injustice to require
the operator to pay for the undercutting of coal that had been lost by
the development of a squeeze during a wild cat strike, to which the men
who cut the coal were a party, and where the management was powerless
to take care of it because of the action of the men."1
The miner provides his own tools, and one of the hazards of mine
employment is the loss of tools in an accident.

The contract provides

that when tools are lost as a result of a squeeze or fall, and the miner
has not been able to get them to a safe place, the company will compensate them for the loss.
1

This principle was applied in the following case:

Ibid, Bulletin No. 11, P. 8, Case No.

~302.
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"Wherein the miners ask that miners who lost their tools in mine on
account of squeeze, be paid for same.
It is agreed that the demand of the miners be allowed, for the
reason the joint signed evidence shows that these tools were lost as a
result of a squeeze, and the miners were unable to protect themselves by
locating a safe place in their working place, as provided for in paragraph A, Section 9, of the State Agreament."1
Particularly when men cannot obtain full-time employment or adequate
wages, they will be very careful to get every penny that they have earned.
When loaded cars are being drawn through the mine, some coal falls out
of the car under all circumstances, and sometimes a quantity is lost
through damage to the car.

When such damage occurs, the company compen-

sates the miner for the loss, but no direct compensation is made for
the smaller daily loss.

This coal is recovered and sold by the company,

and for a number of years cases were brought before the Board in which
the miners requested a share of this coal.

The contract now provides

that the weighman shall keep a record of all such coal recovered, and
that once a month, after deducting for allowances made for broken cars,
the remainder should be divided equally between the company and the miners'
checkweigh fund.
Closely allied to the question of wages is that of hours.

The

operators have always held the miners to the letter of the contract
1

Ibid, Bulletin No. 16, P. 5, Case No. 1298.

concerning the number of hours to be worked.

This attitude is indicated

by the following case:
"Wherein the company claims that the lunch period be changed from
15 minutes to 30 minutes so that it will receive 8 full hours at the
face to which the company is entitled.
It is agreed that this case be referred back to • • • for settlement."1

In return the miners have refqed to spend more than the required
number of hours underground without extra compensation.

There are a num-

ber of cases in which the miners have demanded time and one-half for ten
minutes a day over a period of time due to the failure of the company to
provide cages to leave the mine promptly at quitting time.

The following

case, involving a more substantial delay, went to arbitration:
"Wherein all men who were in the 7 w.N. man trips on September 26th
and delayed twenty-five minutes, demand twenty-five minutes pay.
The evidence in this case shows that these men were delayed twentyfive minutes on September 26th through no fault of their own, but through
neglect of the Company.

Therefore, without any·elaboration, I decide

that their claim is allowed." 2
A number of cases involve the payment of a minimum of two hours wages
when a miner reports for work, is sent below, but through no fault of his
1
2

Ibid, Bulletin No. 18, P. 6, Case No. 1376.
Ibid

Bulletin No. 55

Case No. 2806

Decision No. 256.
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own is not per.mitted to work.

Same of these cases arise as the result of

the failure of the company to notify tbe miner that he will not be needed.
The contract effective April 1, 1941, for the first tbne in mining
history, provided for a vacation with pay for all men employed for one
year or more.

All mines were to be closed down for one week, and each

eligible miner was to receive $20.00 vacation pay.

Immediately a large

number of cases came before the Board concerning the application of this
clause.

There was no real need for most of these cases reaching this

level, since the contract provision should have been easy to apply, but
there was apparently a lack of knowledge of the meaning of the clause on
the part of both the miners and the canpanies which caused a large number of cases, involving no complex problems, to be referred.

Typical of

these is the following case:
"Wherein F___ H___ demands the vacation payment of $20.00, claiming
he is entitled to this payment under the provisions of the State Agreement.
It is agreed that the demand of the Miners is allowed, for the reason
the evidence sho\\'8 that this man was an employee of the company on
1

J'une 28, 1940."

The cases in the preceding chapters are representative of those referred to the J'oint Group Board during the last twenty years.

Some in-

volve manifestly basic and important problems; other are important only
because they are employee grievances, and potential causes for industrial
1

Ibid, Bulletin No. 57, P. 20, Case No. 2951.

,.-_____
,.....

r ,

______

strife.

____,

The solution of these problems by a joint labor-management

group has the additional advantage of developing the "give and take"
~

philosophy of collective bargaining.
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CHAPTER VII

Since 1928, the contract in this district has provided for the services of a pennanent arbitrator.

"The selection of the Arbitrator shall

be left to the Executive Board of District #12,

UJ~.W.

of A., as advised

by their International Union, and the Illinois Coal Operators Association."

The arbitrator is paid jointly by the union and the association.

The method of selection of the arbitrator is not established by the
contract.

In practice, however, the representative of the Union and of

the association each submits names until someone is named who is mutually acceptable;

in its deliberations, the District union consults the

International and will not approve a man who is rejected by the International.

In the past the two groups have had little difficulty in

reaching an agreement on the selection.

The first Arbitrator was orig-

inally suggested by the Operators, the second by the Union, the third by
the Operators, and the present by the Union.

The Arbitrator is given a

one-year contract which must be renewed annually.
The first man to serve in the capacity of permanent arbitrator was

w.

B. Wilson, the first Secretary of Labor under President Wilson.

He

rose to cabinet rank through his activities \dth the United Mine Workers
in Pennsylvania, where he had worked for many years in the mines.

Al-

though it would seem natural that a man with this background would
possess, or be suspected of possessing, a bias in favor of labor,

~~.
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Wilson's conduct won the respect and support of the Operators and the
Union alike.

He is the only one of the arbitrators who bave served until

this time, whom neither the Operators nor the Union accuse of partiality.
Throughout his decisions, there appears a conviction of the sanctity
of contract, and it is this which made his services as the first permanent arbitrator particularly valuable.

His decisions are well-reasoned,

and while not verbose, they contain a complete discussion of the issues
involved in each case.

This is important, since such decisions guide the

Board, as well as the lower adjudication levels, in ruling upon later
cases.
Some of Mr. Wilson's decisions have been quoted elsewhere in this
paper; two further examples are given below.

The first is a case referred

to the arbitrator on August 15, 1929, and decided August 21, 1929.
"Wherein a motorman, discharged July 6, 1929, claims reinstatement
and

compensation~

It is an accepted principle of managellY3nt that any person who wilfully, maliciously or carelessly handles an important piece of machinery
in such a manner that it is seriously damaged is subject to discharge.
The right of appeal provided in the contract is intended to protect the
workmen against any abuse of that principle.
In this case a motor blew up.

It was seriously injured.

The motor-

man was discharged on the ground that he had run the motor faster than
its speed limit, thereby creating a centrifugal force that resulted in
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segments of the armature being blown out.
The motorman testified that he had not run faster than usual and
that in coming down the hill he had shut off the power and applied the
brakes.

The blowout occurred when he reached the level road and applied

the power again.

Be

is an interested party, but the

test~ony

of an

interested party is valid unless there is direct or circumstantial evidence that he is wrong • • •
In view of these facts, the deduction that the motorman was respon-

sible for the breakdown is not sound."l
Another case was referred on August 27, 1929, and decided August 31,
1929:
~f.herein

two conveyor loaders, discharged May 29, 1929, claim rein-

statement and compensation."

(The men were discharged for alleged slow-

down..)
"The competition that Illinois coal must meet, coming from fields
where a lower wage rate is paid, makes it essential that the cost of production shall be kept down to the lowest point possible without reducing
the wage rate or driving the workmen beyond their capacity, so that a
market may be found for the coal and the Illinois Operators and Miners
placed in a position where they can supply the trade that properly belongs
to this field.

Whenever any man "lays down on the job" he thereby

increases the cost of production, reduces to that extent the ability to
1

Ibid, Bulletin No. 3, P. 26, Case No. 798, Decision No. 1.
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market the coal and lessens the opportunity of himself and the other men
at the mine to secure profitable employment.

He not only injures himself

and the company, but every man in the mine as well.
The question to be decided in this case is whether or not M and A had
on the days mentioned refused or failed to do a proper amount of work."
(Review of average production of men at mine, and the production
record of MandA.)
"On the day M and A were discharged the driver came to pull their

6th car at 10:50 A.M.

7 minutes later the car was loaded.

During the

morning they had lost 45 minutes loading time while the driver was pulling
a round of cars from the other conveyors.
for a car to come.

They moved slate while waiting

Deducting the 45 minutes lost loading time from 10:57

A.M., when their 6th car was loaded, it would appear they had loaded one
car every 32 minutes from the starting time.

The same ratio maintained

throughout the day would have resulted in 15 D8rs being loaded, while the
testimony indicates that 13 cars were considered a day's work."

1

The

claim for reinstatement and compensation was allowed.
In all, Mr. Wilson decided 77 cases, 31 in favor of the Miners, 41
in favor of the

Operat~s,

and 5 on the basis of a canpromise.

During

his term of office, he established the procedure to be followed in referring a case to the arbitrator, and ruled that if there were any question
in regard to a decision, a further interpretation could be asked of the
1

Ibid, Bulletin No. 9, P. 19, Case No. 803, Decision No. 9.
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arbitrator.

This :provision was used only once in connection with a deci-

sion made by him.
When he retired in 1934, the Union submitted the name of
as his successor, and he was accepted by the Operators.

w.

D. Ryan

Mr. Ryan also

had risen from the ranks of the Union and had served as Secretary-Treasurer
of District 12.

Not as gifted at writing his opinions as was Mr. Wilson,

his decisions are not as complete.

They are, however, clear, and although

it has been suggested that he favored the miners to some extent, the fact
that his contract was renewed annually until 1939 indicates that his
services were satisfactory to the Operators.
Some of Mr. Ryan's decisions are quoted in other parts of this paper;
the following is submitted at this point as an example of his work;
"Vfuerein the Miners ask tor a redivision of the 27¢ per ton mining
rate at that mine.

This case was brought up at Joint Board meeting of

October 4, 1934, and action deferred.
The claim of the mine workers as per evidence submitted is for a
redivision of the 27¢ per ton allowed the coal company, incident to the
operation of mining machines.

The 27¢ per ton was made a part of the

joint contract which will expire on March 31, 1935.

It has always been

m:y understanding that specific contractual provisions cannot and should

not, in my opinion, be changed during the life of the contract, with the
possible exception of a unanimous agreement to do so by both parties to
the contract.

I feel that after viewing the case from all angles, that

r.~--------------~
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this is the proper position to take.

If the mine workers have the right

to bring up a case and win it, that might change the written terms of the
contract, then the coal companies have the same right to take such procedure, and if they both exercise that right I can see where the contract
might develop into a queer looking document.

I therefore, decide that

the rate in question be continued during the life of the present contract
and the subject matter be taken up for adjustment when a new contract is
being negotiated covering this question."1
Decisions were rendered by Mr. Ryan in 150 cases, of which 77 were
decided in favor of the Miners, 55 for the Company, and in 13 of which
there was a compromise.
Mr. Ryan was succeeded by George McArtor who was nominated by the

Operators, and served for a period of two years.

Mr. McArtor had also

worked as a miner and had held office in District 12 of the Union.

Fol-

lowing that, he was employed by the Illinois Coal Operators Association
as an assistant labor commissioner until appointed arbitrator.
or not the opinion

~

I

v~s

justified the Miners suspected

~~.

Whether

McArtor of a

bias in favor of the Operators and this explains his short term of office.
The decisions rendered by Mr. McArtor

~

not as easily understand-

able as those written by his predecessor; neither the facts nor the
opinion are stated as clearly.
in several of his cases.
decisions:

Requests for interpretation were made

The following is an example of Mr. McArtor's

r
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"Wherein Cecil Daugherty, a motorman, who was discharged June 2,
193~,

demands reinstatement with compensation for all time lost.
The evidence in this case is somewhat conflicting, however, there

is no dispute but that Mr. Daugherty was ordered on the evening in question to pull the other four motors to the bottom.
within 1000 feet of the bottom.

He

He pulled them to

made no complaint to the face boss

who was present as to his motor running hot but cimply cut his motor
loose and went on to the bottom.

The face boss was on this motor, there

is no evidence to show that the face boss knew that D had cut loose fran
the other motors, however he should blve known that Daugherty had cut
loose, therefore Mr. Daugherty should have called the.attention of the
face boss to the condition of his motor and the face boss, on the other
hand, should have known what was going on..

Because of this and the fact

that the evidence is conflicting, I decide that Mr. D. will be reinstated
to his job as motorman and his claim for compensation is denied."1
Decisions were rendered by Mr. McArtor in 39 cases, of which 14 were
in favor of the Union, 19 in favor of the company and 6 compromised.
Since 1942, Frank

w.

Fries has served as arbitrator.

The record is

not clear as to whether Mr. Fries ever worked as a miner, but he was
raised in a mining district, and has relati vas in the industry.

He

was

active politically, serving in turn as Sheriff of Macoupin County, Illinois,
State Representative at Springfield, and United States Congressman.
1

Ibid, Bulletin No. 49, P. 19, Case No. 2641, Decision NO. 230.

His
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appointment to the position of Arbitrator was suggested by the Union.
The opinions rendered by Mr. Fries are usually brief, but are clear
and all essential information is given.

The following decision was ren-

dered by Mr. Fries in 19431
"Wherein the three mine examiners demand one shift each at the time
and one-half rate, from September 13, 1942, claiming they were displaced
by men from other classifications.
This case is of unusual natuze due to the fact that a fall in one of
the main haulage territories was discovered at 7 P.M. Sunday night and
required the immediate attention of the management in removing an obstruction which would have prevented the operation of the mine the following
day, causing loss of time and money to the miners and the company.
A:f.'ter listening to the oral argument and reviewing the written evidence, the Arbitrator held a meeting at the mine along with representatives
of the company and the Mine Workers.
The evidence also discloses that the management failed to notify the
examiners to report for work when an emergency existed.

The evidence fur-

ther shows the examiners lived near the mine and were available for work.
The management called certified men, same of them living many miles from
the mine to do the work of the examiners.
allowed.

The demands of the Miners are

The Arbitrator's decision in this case is not to establish a

precedent for cases of this nature in the future."1
1

Ibid

Case No. 3098, Decision No. 294.
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By NOvamber, 1947, 198 cases were decided by Mr. Fries, 90 in favor
of the union, 99 in favor of the company, and 9 by compromise.
It would appear that, to qualify as an arbitrator, the individual
must have sane technical knowledge of the mining industry.

Even more

important than this, however, is a reputation for impartiality, since
under the District contract either party may refuse to submit a case to
arbitration.
In an earlier chapter, it was explained that the Arbitrator is present
at all meetings of the Joint Group Board.

Therefore, when the Board refers

a case to him he is familiar with what has gpne before, and has an opportunity to clear up any doubtful facts.

He

may question any one present

at the meeting, may request a further investigation of the facts, or may
personally visit the mine at which the dispute has occurred, if he feels
this would be advisable.

He does not render a decision at the time of

the meeting, but submits it later, in writing.

The contract does not

specify the period within which a decision must be rendered, but the Board
has ruled that this must be done within ten days after the referral.

This

rule was rigidly adhered to until the last few years, when some cases have
been in the hands of the .Arbitrator from two weeks to a month or more.
There has, in the past, been no difficulty in enforcing the rulings
of the Arbitrator; even unpopular decisions have been accepted as final
by both the Union and the Association.

Each has assumed the responsibility

for assuring the compliance of its members, and there is no instance of
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non-compliance in the records maintained by the Joint Group Board.
Under the contract, either party may decline to refer a case to the
Arbitrator.

This may, to rome extent, weaken the position of the Arbi-

trator,, inclining him to compromise a case, rather than make a decision
diste.Bteful to one or the other .nember.

His importance to the grievance

program lies in the disposition of cases which both company and union
want to settle, but are unable to solve unsatisfactorily.

His success

depends upon the attitude of the parties, whether they prefer a peaceful
solution to open warfare.
in favor of peace.

Until the present, both have usually decided

77

CHAPTER VIII
To make any determination of the effect of various factors on the
fluctuation of the number of grievances arising in the mines is almost
impossible.

Too many conditions Which a priori should affect the number

of grievances have been simultaneous.

It is logical that the introduction

of new methods in an industry should cause disputes as to wage rates and
assigmnents; it is also logical that a reduction in the number of' jobs
available should cause grievances, or that a decrease in annual earnings
might well give rise to disagreements.
In the Illinois mines all of these conditions have arisen in the
same period; it is impossible to isolate one factor and say, "This increased the number of grievances," or, "This decreased grievances."

Compli-

eating this problem is the lack of adequate statistics as to mine
employment, since all grievance figures must be related to the number of
men working at any given time.

The figure on the number of man-days

worked is a rough estimate, and is not available for 12 out of the last
20 years.
In a study of the operation of collective bargaining in the Rocky

Mountain

~strict

mines, the general manager of a mine is quoted as saying,

"Complaints and discontent multiply when work is short, and diminish when
work is regular."l

r·Van

This same observation, in slightly different language,

IQ.eeck, 11ary, Miners and Management, Russell Sage Foundation, 1934.
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1

was made by representatives of both the Coal Operators and the U.M.W. of A.
during the course of this study.

It is impossible to test the accuracy

of this observation as it applies to the Illinois mines, however, since,
during the entire period covered by this study, there has not been sufficient work to provide jobs for all available miners; even during the
prosperous years of the last war there was a decline in mine employment.
One cause of the fluctuation of grievances can be isolated.

The

signing of a new contract, which substantially affects wages or working
conditions, causes a temporary increase in the number of grievances submitted to the Board.

This is apparently caused by two factors;

1, the

lower levels of management and of the union are not adequately instructed
as to the effects of contract changes; and 2, same ambiguities exist in
each contract which must be interpreted by the Board.
The average number of grievances considered by the Board annually
from 1928 to 1932 under the so-called Chicago agreement
the next three years it dropped to 92.

was

329; during

Again between 1935 and 1937 it

rose to 121 per year, and remained at 114 annually until 1941.

Between

1941 and 1943, the early years of the war, it climbed to 157, but dropped
to 109 between 1943 and 1947.

The large number of grievances during the

first four years could have been a result of the first steps toward
mechanization of mines, or of the introduction of division of work plans
in many of the mines.

It also reflected the fact that employment was at

a height to which the mines have not since returned.

The increase again
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in 1941 was not a reflection of an increase in mine employment, but seams
instead to have been the result of the introduction of a vacation payment
clause into the contract, as well as disputes over the division of overtime work.
In providing a means for the peaceable settlement of the disagree-

ments which must arise in any industry, the grievance machinery has served
a useful purpose.

B,y what standards, however, should its excellence be

judged? A recent report,l prepared by the Bureau of Labor Statistics,
studied the grievance systems in effect in many industrial plants, and
included a list of requirements for the effective operation of adjudication machinery.

These are:

1. Settlement of the majority of grievances at the lo'trest
level of the procedure.
2.

Prompt handling of grievances.

3. Knowledge of the parties of the fixed authority of union
and employer at all levels of procedure.
4.

Grievance handling by well-trained foremen and stewards.

5.

Settlement of grievances on merit basis.

It was stated previously that there are no figures available on the
total number of grievanoes arising in the mines, nor on the number settled
at any step below the .Toint Group Board.

The only evidence that is

available concerning requirement one is the number of cases referred by
the Board to the Arbitrator.

Since only 11 or 12 percent of all cases

1 Bureaa of Labor Statistics, Effective Operation of Grievance Machinery,
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referred to the Board reaoh arbitration, this requirement seems to be
satified, at least at this levele
An examination of the schedule of meetings, however, will raise a

question as to the second requirement.

Three months, and sometimes a

longer time, elapse between meetings of the Board.

This means that a case

referred to the Board immediately following one meeting will not be decided
for 90 days or more, and since the Board frequently defers cases until a
later meeting, 6 months may elapse before a decision is made.

By the

above standards, and in the opinion of many experts, this is a serious
weakness.

Both the representatives of the Union and of the Operators

feel that this delay, far from being a weakness, has contributed to the
success of the system.

The passage of time permits tempers to cool, and,

in the opinion of these men, creates a more objective viewpoint.

They

also point to the fact that should an earlier meeting seem desirable, it
is within the power of either of the parties to schedule such a meeting.
As to the next two requirements, roth the Operators and the Union

attempt to instruct their representatives.

Following any contract revi-

sion, the union holds a meeting for all local officers, and explains the
contract changes.

The local officers are expected in turn to instruct

the pit committeemen.
The Association also holds meetings following contract changes to
explain these to their members.

In addition, the Association sends copies
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of the Minutes of the meetings of the Joint Group Board, including the
arbitrator's decisions, to officials at each mine and to the officers of
each union local.
As pointed out, before, however, the large number of grievances

reaching the Board following any contract revision is a reflection of the
lack of understanding of lower company and union officials of the meeting
of the contract.

To the extent that this continues to be true, the

training given these men is inadequate.

The ability of the various repre-

sentatives, though, cannot be judged in the absence of records of their
activities.

Undoubtedly, same cases are referred to the Board which

should have been settled locally; however, this may not be the result of
lack of knowledge so much as it may be the result of personality conflicts.
As to the settlement of grievances on a merit basis, the members of

the Board are apparently satisfied on this point.

There are occasional

indications that some of the decisions of the Board are made on the basis
of expedience rather than pure justice.

The Union, or the Association,

may induce a favorable settlement of some case
offering a favorable settlement of another.

~portant

to them, by

As a practical matter, this

practice within the Board can't be completely condemned.

The function of

the Board is to settle the dispute, and if such a settlement is not always
pure justice, it, nevertheless, meets the requirements of the contract.
Such recourse to expedience may be found as well in other more highlydeveloped judicial S,YStems.

82

The Bureau of Labor Statistics report referred to above includes this

observation: "In the development of a smoothly functioning grievance procedure in a plant, the agreement provisions themselves are of less importance than the attitude of the parties to the agreement • • •

The

characteristics of grievance procedure in settling grievances to the
mutual satisfaction of unions and management are good faith and confidence
in each other, a cooperative spirit, and mutual respect • • • Responsibility on both sides is a requisite."1
Since 1943, a new factor has entered the situation, that of collective bargaining on an industry-wide basis.

One of the greatest advantages

of the adjudication of grievances in this District has been the development of the proper mental attitude in both parties toward the collective
bargaining function.

The same men who have peacefully settled disputes

over the interpretation of the contract have negptiated the new contract.
Having peacefully concluded many disagreements, they have developed the
bargaining habit; in addition, they understand one another, and are not
likely to came to blows over a fancied disagreement.
With industry-wide bargaining, the difficulty of uniform interpreta-

)
tion of the contract may arise.

At the present time, hoY2ver, this will

be minimized by the fact that the presidents of District 12 and of the
Illinois Coal Operators .4ssociation have been members of the national
negotiating committee, and have, therefore, a pretty full understanding
1

op. cit., P. 32.

r~------------------------------~
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of the meaning of the contract language.

It is possible, however, that

the Union and Operators in the District might interpret the contract in
one way and dispose of many grievances under that interpretation, only
to have the national machinery later arrive at a different interpretation
of the contract which might reopen the cases.

The autonomy of this dis-

trict, so far as the interpretation of the contract is concerned, is no
longer complete.

It, at same future time, the local officers should be

replaced on the negotiating committee, the problem will be more acute.
The present national contract differs to same extent from the local
agreement in regard to the adjudication of grievances.

There are some

purely procedural differences, and in addition, the arbitration of unsettled grievances is mandatory; such cases must be referred to the arbitrator
within 30 days after referral to the Board.

This District has been re-

leased fro.m the necessity of making the procedural changes, and the Union
has interpreted this as releasing it from the mandatory arbitration provision.

It is still refusing to arbitrate a small number of cases.
CONCLUSION

The machinery for the adjudication of disputes concerning the interpretation of the contract between District 12 of the United Mine Workers
of America and the Illinois Coal Operators' Association was originally
established in 1900.

It was revised several times, with the last major

revision taking place in 1928.

r~--------------------------------~
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The present procedure includes four steps; one, discussion between
the pit committeemen and the pit boss; two, hearing before the DQstrict
~cutive

Board Member and the Operators' Commissioner, at which time the

evidence is reduced to writing; three, consideration by the

~oint

Group

Board, made up of state oft'icials of the union and of the association;
and, four, decision by the Arbitrator.

At any or these levels, there is

authority to settle the case, and such settlement is binding upon both
parties.
Grievances are submitted by both labor and u.nagement, and involve a
multiplicity of problems.

The contractual rights of both parties are

protected by this system.
In some respects, thi s machinery differs from the ideal arbitration
or adjudication processes described by some students of this field.

The

important thing, however, is that it is satisfactory to the particular
parties who make use of it, and tbat, after having used this system over
a long period of time, neither the Operators nor the Miners wish to make
any drastic changes.
be faults in

an

Even those features, which the experts believe to

adjudication system, are considered advantages in this

system.
It is possible that this variance from the ideal is due to the nature
of the industry and the peculiar problems with which the industry has been
faced.

The mining of coal is a process which differs greatly fran the

manufacturing process.

Because of this difference, the character and

l
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dispositions of the men engaged in mining would differ from those of men
who work in factories.

It this difference in character and disposition

exists, it is apparent that the requirement of compulsory arbitration,
or of disposition of disputes within a time limit, might weaken, rather
than strengthen, the established procedure for settlement of disputes.
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APPENDIX A

,

Agreement reached in and ratified by the joint convention of The Illinois
Coal Operators' Association and the United Mine Workers of lllinoi s, Held
in Springfield, Illinois February 19 to March 2, 1900, duly executed in
accordance with the action of said joint convention.
10. The duties of the pit committee shall be confined to the adjustment
of disputes between the pit boss and any of the members of the United Mine
Workers of America working in and around the mine, arising out of this
agreement, or any sub-district agreement made in connection herewith, where
the pit boss and said miner or mine laborer have failed to agree. In case
of any local troubles arising at any shaft through such failure to agree
between the pit boss and any miner or mine laborer, the pit aommittee and
the miners' local president and the pit boss are empowered to adjust it;
and in case of their disagreement it shall be referred to the superintendent of the company and the president of the miners' local executive
board, where such exists, and shall they fail to adjust it - and in all
other cases - it shall be referred to the superintendent of the company
and the miners' president of the sub-district; and should they fail to
adjust it , it shall be referred in writing to the officials of the company
concerned and the state officials of the UJM.W. of A. for adjustment; and
in all such cases the miners and mine laborers and parties involved must
continue at work pending an investigation and adjustment until a final
decision is reached in the manner set forth above.
If any employee or employes doing day work shall cease work because
of a grievance vmich has not been taken up for adjustment in the manner
provided herein, and such action shall seem likely to impede the operation
of the mine, the pit cammi ttee shall immediately furnish a man or men to
take such vacant place or places at tvrenty-five cents per day above the
scale rate in order that the mine may continue at work; and it shall be
the duty of any member or members of the United Mine Workers who may be
called upon by the pit committee to immediately take the place or places
assigned to him or them in pursuance hereof.
It is also agreed that if any employe shall be suspended or discharged
by the company, and it is claimed that an injustice has been done him, an
investigation, to be conducted by the parties and in the manner set forth
in the first paragraph of this section, shall be taken up at once, and if
it is determined that an injustice has been done, the operator agrees to
reinstate said employe and pay him full compensation for the time he has
been suspended and out of employment; provided, if no decision shall be
rendered within five days the case shall be considered closed in so far as
·"" .~,.;·H
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~IXB

Contract between the Illinois Coal Operators' Association and the United
Mine Workers of America, effective from April 1, 1901, to March 31, 1902,
inclusive.
13th. (a) The duties of the pit committee shall be confined to the adjustment of disputes between the pit boss and any of the members of the United
Mine Workers of America working in and around the mine, for whom a scale
is made arising out of this agreement or any sub-district agreement made
in connection herewith, where the pit boss and said miner or mine laborer
have failed to agree.
(b) In case of any local trouble arising at any shaft through such
failure to agree between the pit boss and any miner or mine laborer, the
pit committee and the miners' local president and the pit boss are empowered to adjust it; and in the case of their disagreement it shall be referred to the superintendent of the company and the president of the
miners' local executive board, where such exists, and shall they fail to
adjust it - and in all other cases - it shall be referred to the superintendent of the canpany and the miners' president of the sub-district; and
should they fail to adjust it, it shall be referred in \'tTi ting to the
officials of the company concerned and the state officials of the UJM.W.
of A. for adjustmeiit ; and in all such cases the miners and mine laborers
and parties involved must continue at work pending an investigation and
adjustment until a final decision is reached in the matter above set forth.
(c) If any day liiiiD. refuse to continue at work because of a grievance
which has or has not been taken up for adjustment in the manner provided
herein, and such action shall seem likely to impede the operation of the
mine, the pit committee shall imn.ediately furnish a man or men to take
such vacant place or places at the scale rate, in order that the mine may
continue at work; and it shall be the duty of any xoomber or members of the
United Mine Workers who may be called upon by the pit boss or pit committee
to immediately take the place or places assigned to him or them in pursuance hereof.
(d) The pit committee in the discharge of its duties shall under no
circumstances go around the mine for any cause whatever unless called upon
by the pit boss or by a miner or company man who may have a grievance that
he cannot settle with the boss; and as its duties are confined to the
adjustment of any such grievances, it is understood that its members shall
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not draw any compensation except while actively engaged in the discharge
of said duties. The foregoing shall not be construed to prohibit the
committee from looking after the matter of n:embership dues and initiations
in any proper manner.
(e) Members of the pit com:nittee employed as day men shall not
leave their places of duty during working hours except by permission of
the operator, or in cases involving the stoppage of the mine.
(f') The operator or his superintendent or mine manager shall be
respected in the management of the mine and the direction of the working
force. The right to hire must include also the r1 ght to discharge, and it
is not the purpose of this agreement to abridge the rights of' the employer
in either of these respects. If, however, any employe shall be suspended
or discharged by the company and it is claimed that an injustice has been
done him, an investigation to be conducted by the parties and in the manner set forth in the par~aphs (a) and (b) of this section shall be taken
up at once, and if it is determined that an injustice has been done, the
operator agrees to reinstate said employe and pay him full compensation
for the time he has been suspended and out of employment; provided, if no
decision shall be rendered within five. days the case shall be considered
closed in so far as ccmpensation is concerned.

r
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APPENDIX C

nlinois State .Agreement, expiring March 31, 1910.
13.
(b) In case of any local trouble arising at any shaft through such
failure to agree between the pit boss and any miner or mine laborer, the
pit committee and the miners' local president and the pit boss are empowered to adjust it; and in case ot their disagreement, it shall be
referred to the superintendent ot the company and the miners' president
ot the sub-district; and should they tail to adjust it, it shall be referred in writing to the officers of the Association and Commission, and the
State Officials of the U.M.W. ot A. tor adjustment. In case any such
issue shall be referred to said officers of the Association and Commission
and state Officials, each side to the controversy shall present to them
in writing the question involved, and separately the alleged essential
facts in the case, together with the names of witnesses to substantiate
the same. In case so referred, it shall be taken up by representatives
ot the said officers ot the Association and Commission and the said state
Officials jointly, who shall thereupon give a hearing to the local representatives of the respective parties to the dispute, and to such w1 tnesses
mentioned, as the representatives of either side may produce. After hearing the testimony and arguments, said representatives shall retire and
consider the case, and shall within a reasonable time, render their decision in writing, if one is reached. Should no agreement be thus reached,
said representatives shall endeavor to agree in writing as to the essential facts governing the case, and it they cannot, shall state in writing
such facts as are agreed upon, together with such questions of fact as are
in dispute, and in addition, the respective reasons for failing to reach
a decision.
Neither party to a controversy shall have the right to appeal from
any joint decision reached in accordance herewith, but such decision may

be set aside by joint action of the two executive boards, and either
executive board may require a reviewal of a decision by the joint executive· boards, and if not set aside when so reviewed, either executive board
may protest it as a precedent. Decisions reached in accordance herewith
shall govern like cases during the lite of the contract, or future contracts, with like provisions, unless otherwise stipulated in writing in
the decision, or, except as protested as herein provided. In case no
decision of a case is reached, as above provided, the dispute shall either
be referred in writing to the Joint Executive Boards for adjustment, or
either organization may take independent action, after the expiration of
three days notice in writing from the state office of one organization to
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the state office of the other in discharge cases and of five days of such
notice in all other cases. The officers of the respective organizations,
may, from time to time, jointly prescribe the for.ms and procedure for
the trial of cases under the foregoing provisions, the same not to be inconsistent herewith.
In all cases of dispute the miners and mine laborers and all par-

ties involved, shall continue at work, pending a trial and adjustment,
until a final decision is reached under the provisions herein set forth.

r
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APPl1l:NDIX D
Contract, made and entered into as of the first day of April, 1941, by
and between the Illinois Coal Operators Association, party of the first
part, and The International Uhion, United Mine Workers of America, and
District No. 12, United Mine Workers of .America, :r-rttes of the second
part.
Fifteenth. (a) The duties of the pit committee shall be confined to the
adjustment of disputes between the pit boss and any of the members of the
United :Mine Workers of America working in and around the mine, for whom a
scale is made, arising out of this agreement, or any sub-scale district
agreement made in connection herewith, where the pit boss and said miner,
or mine laborer, have failed to agree.
(b) In case of any local trouble arising at any mine through. such
failure to agree between the pit boss and any miner or mine laborer, the
pit committee and the miners' local president and the pit boss are empowered to adjust it; and in case of their disagreement, it shall be referred to the Operators' Comnissioner and the Miners' District Executive
Board Member, or some one designated by him. Should they fail to adjust
it, it shall be referred in writing to the Joint Group Board. Said Joint
Group Board shall render a decision on the matter referred to 1 t as early
as circumstances will permit. It is mutually agreed that the Compaey
' as the Operators' Assistant Commissioner.
Superintendent 1JJI!J..Y' act
The respective organizations pledge themselves in good faith
to endeavor to finally and promptly dispose of every dispute arising hereunder. For the purpose of providing full and adequate machinery for the
adjustment of disputes that have failed of settlement by the Joint Group
Board, an Arbitrator shall be eelected jointly wbo shall attend all joint
board meetings, so that he may be familiar with the procedure involved.
In matters that vitally affect the interests of either organization, or
vitally affect the interpretation of the contract, the dispute shall be
submitted to arbitration only at the discretion of the Joint Group Board.
The Arbitrator selected shall be a man who is familiar With the
collective system of bargaining as embodied in our joint agreements.
The selection of the Arbitrator shall be left to the ~cutive
Board of District #12, U~1.W. of A., as advised by their International
Union, and the Illinois Coal Operators Association. He shall be paid
jointly by the parties to this agreement, and shall devote his entire time
to the work assigned him as set forth in these provisions.
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In the handling of disputes it is understood that each case
shall be decided on its merits, without regard to alleged precedents that
have been established in the past. No local agreement shall be final and
binding until approved by the Joint Group Board.
Independent action may be re rorted to only in matters outside
of the contract relations; or when the other party to the dispute refuses
to submit it to arbitration.
The intent of the foregoing is to obviate the necessity of independent action by either party and to avoid the delay in disposing of
disputes which have existed in the past.
NO decision reached hereunder by the authorized representatives
of the two organi za.ti ons shall be reviewed modified, or set aside, except
as provided herein. The officers of the respective organizations may,
from time to time, jointly prescribe the forms and procedure for the trial
of cases under the foregoing provisions, the same not to be inconsistent
herewith. In all cases of di sputa, the miners and mine laborers and all
parties involved, shall continue at work, pending a trial and adjustment,
until a final decision is reached under the provisions herein set forth.
(c) It any day men refuse to continue at work because of a grievance
which has or has not been taken up for adjustment in the manner provided
herein, and such action shall seem likely to impede the operation of the
mine, the pit committee shall immediately furnish a man or men to take such
vacant place or places at the scale rate in order that the mine may continue at work, and it shall be the duty of any member or members of the
United Mine Workers, who may be called upon, by the pit boss or pit committee, to immediately take the place or places assigned to him or them
in pursuance hereof.
(d) The pit committee, in the discharge of its duties shall under
no circtnnstances go around the mine for any cause whatever, unless called
upon by the pit boss or by a miner or company man who may have a grievance
that be cannot settle with boss; and, as its duties are confined to the
adjustment of any such grievances, it is understood that its members shall
not draw any compensation except while actively engaged in the discharge
of said duties. Any pit committeeman who shall attempt to execute any
local rule or proceeding in conflict with any provisions of this contract,
or any other made in pursuance hereof, or who shall fail to advise against
any shut down of the mine in violation of the contract, shall be forthwith
deposed as committeeman. The same rule and penalty shall apply to the
local president when acting alone, or when called into any case. The
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foregoing shall not be construed to prohibit the pit committee from looking
after the matter of membership dues and initiations in any proper manner.
(e) Every pit cammi tte eman must be an actual employe at the mine
where he serves. Members of the pit committee employed as day men shall
not leave their places of duty during v~rking hours, except by permission
of the operator, or in cases involving the stoppage of the mine.
(f) The right to hire and discharge, the management of the mine, and
the direction of the working force are vested exclusively in the operator,
and the U.M.W • of A. shall not abridge this right 1.vi th the understanding
that the operators Will employ members of the u.1.1.w. of A. when available,
and when in the judeJ!lent of the operator the applicant is co:rapetent.
No person under eighteen years of a§B shall be employed inside
any mine nor in hazardous occupations outside any mine; provided, hovrever,
that where a state law provides a higher minimum age, the state law shall
govern.
It is not the intention of this prov1s1on to encourage the discharge of employes or the refusal of employment to applicants because of
personal prejudice or activity in matters affecting the U.M.W. of A. If
any employe shall be suspended or discharged by the company, and it is
claimed that an injustice }'!..as been done him, an investigation to be conducted by the parties and in the manner set forth in paragraphs (a) and (b)
of this Section shall be taken up promptly, and if it is proven that an
injustice has been done, the operator shall reinstate said employe, and
when so reinstated said employe shall receive as compensation during the
period of his suspension or discharge the scale rate provided for in this
agreement for his regular employment •. In the case of a miner and/or a
machine man employed at a hand loading mine on a tonnage basis, he shall
be compensated at the rate of $7.00 per day. Provided, however, that shoul
the adjudication of the case be delayed by any act of the miners or their
officials, then the company shall not be responsible for more than ten
days' compensation. Provided, further, that the employer shall have the
option of permitting the accused to continue at work, or, in case of discharge or suspension, put him back to work, pending the investigation as
provided for in paragraphs (a) and (b) of this section. It is further
agreed that the taking up and investigation of discharge cases shall take
precedence over all other cases except shutdowns.
(g) The Operator will recognize the Pit Committee in the discharge
of its duties as herein specified, but not otherwise. It is Ub.derstood
and agreed that there shall be no more than three members on the pit

r
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committee at any one time, except that where the operator gives the night
boss the right to hire and discharge, the miners may select an additional
committeeman to represent them on the night shift. The regular term of
the,pit committee shall be one year, unless deposed in accordance with
this agre amant.
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