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INTRODUCTION

This work is intended to be a history of the government's efforts
to settle labor diaputal by mediation and conciliation. The period covered
by the work is from June of 1542 until September, 1948, Effort has been made
to keep the work as objective as possible since the writer has been employed
as a Commissioner of Conciliation since June, 1942, and all conciliators
are alike guilty of possessing ideas of how the function should be admine-
istered and directed. No criticism is essayed of any person who may have
directed the governmment's mediation efforts at any time.

In performing conciliation and mediation work, the government seeks
to educate labor and management alike in the philosophy underlying collect-
ive bargaining, and at the same time assist in the settlement of labor &is~-
putes. How well the job is performed means a more rapid realigation of the
benefits that inhere in a free democratic economy operating under a free

and dempcratic political stracturs,




CHAPTER I

WHAT IS CONCILIATION?

The word gonoiliate is defined by Webster as a transitive verb, de-
rived from the Latin, gongillare, to draw together, unite and further defines
it to mean, "o gain good will By pleasing acts. To render sccordant or com-
patible. To win ovar; to gain the good will of; to make friendly,*

Synonyms offered in the Thesaurus include reconcile, disarm, satisfy,
placate, propitiate, mollify, appease,

There exists today some confusion as to how this term is used to des-
cribe a particular function of a third party who secks %o intervene in dig-
putes involving a labor union and an employer. This confusion can be traced
to the common acceptance of asuthority that is usually present in governmental
functions, There is also confusion between the term arbitration and goncil-
{ation. The word grbitrary should furnish the clue to the difference between
the two words, Arbitrary means despotic, absolute, and arbitration means the
hearing and determining of a cause in controversy by a person chosen to hear
and decide such cause, Conciliation means none of these things. Yet the faot
that most coneiliation of labor dissutes is performed by agents of the govern-
ment, either Federal or State, the respect for authority leads to the idea
that a coneiliator may be an arbitrator or an arbitrator a conciliator. Many
times arbitrators have acted in the role of conciliator but never have con~
ciliators acted as arbitrators.

The word pediation means intervention acecording to Webster, In Fng-
1




2
1ish Law, quobing Sir James McIntosh: "A mediator is a common friend who

counsels both parties with a welight proportionste to their belief in his
integrity and their respect for his power, but he is not an arbvitrator, to
whose decisions they submit their differences and whose award is binding
upon them," ! In the reign of Fdward the Third in Fngland there was estab-
1ished a "Mediator of Qnestiona“z commission of six men who settled ques-
tions among the merchants concerned with the wool trade,

For purposes of this work the words conciliation and medintion will
be considered symonymous. The Eightieth Congress in establishing a concil-
{ation service outeide the Department of Labor called the new ssrvice the
Federal Mediation and Conciliation Service. Mediation implies a2 more active
participation in labor disputes, including the making of positive suggest~
ions for resolving the dispute; conciliation suggests a smoothing of the
troubled waters, without making recommendations for settlement. Perhaps
the shade of differance between the two functions lies in getting tae parties
to bargain, which would be called conciliation, and assisting them to reach
agreenent which could be called mediation,

The Labor Management Relations Act3 nskes bargaining mandatory for
both management and union, so thers is slight call for coneiliators to effect
this process between disputanis., However, when the bargaining breaks down,

and the parties decide, one or the other, or both, that further bargaining

1

Bouvier's Law Dictionary. =-- Baldwin Century Fdition.
2

Ivid.,
3

Act of June 23, 1947. Eightieth Congress, First Session., Title 1,
Section 101,
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is of no value, then conciliators can be sald to be first coneiliators and
then mediators, as they work at restoring the prosence of the parties anround
the bargaining table and then labor to the end of ngreement,

It has been said that industrial peace will come to the American
Industrial scene when collective bargaining is sincerely employed by unione
and employers having contractual relations. If the bargaining nrocess fails
entirely and employers and unions revert to the jungle law of might, the
governnent will be forced to take steps to control the situation. The form
of such centrol would be shaped by the circumstance. Such circumstance might
include govermment decrees satting prices and wages. The government has been
loath to employ the force mentioned. On the contrary, the govermment by
passing the Netional Labor Relations Act has sought to make the nrocess of
collective bargaining work. Making it work is of great and fundamental import-
ance, For free collective bargaining is an essential part of a free sconomy,

his free economy is adjudged the greatest producer in history, giving the
people who live in this country the highest standard of living in the world,
To make the system of bargaining work the government depends first upon the
efforts of the parties themselves, and then upon efforts (always voluntary)
of the government conciliators or mediatora, It is the afforts of the con=
ciliators and medintors that aim at securing the end for which ollective
bargaining was instituted and that is, industrisl peace,

When the bargaining process breaks down, or is thought to have broken
down, the conciliator enters the situation, Hearing a recital of the issues,
meeting the principals involved, getting the background of their own attempts

to solve the isses betwecen them, developing the history of the dispute, the
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history of their contractual relations gives him the information that he wantg]
His first duty is ¢o discover if they have bargained honestly with each other
and made real attempts to settle., Have all the advantages and disadvantages
of economic action been fully welghed? How far along the road to settlement
have the vparties travelled, and how much farther can they go unalded by third
party intervention?

Many factors enter into the initial approach of a coneiliator in a
labor dispute. There is a two fold responsibility. First, he must make bar-
gaining work, and second, he must settle a labor dispute. He has no desire
to moke concilintion a substitute for bargaining. He hopes to make coneile
1ation an extension of bargaining. He wants the parties to settle unassisted,
And he wants to settle the labor dispute once it has been ascertained that
guch dispute actuaslly exists,

The initial approach for him is investigatory. A "feeling out” pro-
cess, How muoh trust do the parties have in each other? What is the major
difficulty between them? Is 4t technical or one of personalities? What ori-
teria exist for a measure to ald them? Is 4t possible thut a little advice
about the major difficulty may ald the parties to settle all the remaining
ismues?

The second responsibility of the conciliator is to settle the dispute
when the parties have exhausted the bargaining process and the remaining
alternative is economic force. The union has deeided to strike, or the employ-
or %o close his doors. Inharent in the role of conciliator is his respons-
idility to the public interest. He is aware of the sacondary effect of the

strike on those not immedintely involved, the loss in money to a community,

the loss in profits to stockholders, and the grievous loss of understanding

¥



5
between the parties which could easily lead to yenrs of strife in the future,

These are the things in which the »Hublic is intercated, and it is the duty of
the conciliator to exert his finest efforts in attempting to avoid these dis-
turbances, and yet maintnin, in its finest essence, free collective bargaining.

Any Conciliation Service, federal government, state or private agency
will be successful up to the abilities of the men who do the wvork, Just as
a bospital may huve the finest of egquipment, the most besutiful bulldings,
go to the greatest extremes in care and research, if the gurgeons and phy-
sicians who do the actual operating and diagnosing are incompetent the repu-
tation of the hospital will be anything but attr-ctive to notential patients,
A conciliation service might have the finest collection of labor contracts,
the best source of statistics, the finest reporting system and yet 4f the
concilistors are incompetents, it will fall miserably and rapidly.

An fmpoytant part of any conciliator's knowledge is an avareness of
his limited authority. Voluntary action on the part of the disputants will |
settle the labor dispute. If the conciliator could hear the case, write out
the answers, and the parties gign the contract, thers would be no strikes,

Growing out of this knowleige of the voluntary aspect of labor dis-
pute settlements is something culled impartiality. Webster defines this word
to mean " ,,, freedom from favoritism or bias; fairness; disinterestedness,"
An insistence that a coneiliator remain at all times strictly impartial does
not mean that he is without opinions. He is impartisl dut not neutral, It
does not impose on him the duty of remaining at all times in an attitude of
¢0ld neutrnlity. Ha is not to be com»letely and unapproachably objective,

Such a restriction woul find conciliators sitting at the head of bargaining

tables throughout the country, looking out the window, smiling encouragement

¥
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at the parties from time to time, much llke a mother watching her children
play a game of jacks,

Such a requirement would imply that a coneiliator leave his own feel-
ings out of the argument, His economic theories, his personal predilections
for certain conditions have no place in the arguments of others. The answer
as %o what he can do brings us back to the original statement as to the basis
for success for any coneiliation agency. The conciliator must have clear
ovinions on any and all of the many questions that come up to the bargaining
tables, He must have clear knowledge of the procedures and approaches employe-
ed in renching settlements,

It 48 not too rare an occasion in the history of the United States
Conciliation Service whers the parties have asked the conciliator to act as
a kind of arbitrator, In some regions, a certain conciliator may be so well
known and completely trusted that parties willl allow him in effect to tell
them what to do. But the peculiar thing a'out labor relations is this saome
man might not be given even common courtesy in another plant in the same
region. This anomsly mokes a knowledge of the conditions, the history, the
backgrounds, and the goals of the partles vital to the contribution a concil-
iator may make to the settlement of a labor dispute,

The requirements for an expsrt conciliator are fulfilled when we have
a man wvho knows the procedures of collctive bargaining, who has clear and
wise opinions on the contract clauses and economic questions facing the
disputants, who is intimately acquainted with the histories of the parties,
and the history of their relationship,

In soma regions the conciliator can suggest a solution to a dispute

between the narties and have it accepted. That is an ideal situstion. But

g,
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consider what elements must exist in such a situation., The conciliator must
have at one time achieved the complete confidence of the narties and have
done nothing in the years of aequaintanceship to alienate that regard. Gaining
the confidence of the parties is the firat task of the coneiliator. From thisg
eonfidence will come the knowledge of the situation that he needs before he
can presume to advise either side to a course of action. A union leader would
not tell of a large disaffection in the union membership requiring a course
of action aimed at curing such disaffection althouzh such action might inelnde
a strike., The leader must know his confidence will be respected and the con-
ciliator to be a man of complete honor and integrity. Similarly, a company
official wonld not divulge certain things concerning the status of his firm's
finances or policies unless he had firm reliance on the discretion and honesty
of the conciliator.

The true lmowledge of the issnes before the parties is esszential, On
the table before the world may be an issue of wages. But hidden in the events
lending to the imoasee may be many things. A change in management with the
newoomers seekings to "show" the union. 4 change in the local union leadership
with the new leaders striving for a rocord. The personal feeling between the
union le:'er and the plant management. The antipathy of the man-gement for the
particular union lender and vice versa, the feeling for the committee held
by the union leader and vice versa. These are a few of the things th:t may be
learnad by a conciliator ravidly if he has the confidence of the parties, aincJ
each gide 1s willinz and anxious to tell what they think is the reason for the
impending difficulty. Getting the pleture of the situation is very important

because in many cases the coneilintor does not have much time due %o other




cases demanding attention and he should he aware of the places to strike
toward a settlemont of the dispute,

Entrance of a conciliator into & labor 4isBute is now effected by
the provisions of the Labor Msnagement Relations Act requiring that the
union or monagement serve written notice 60 days prior to the termination
date of the contract of a desire to change or modify the agreement or 60 days
prior to the effective date of the change if there is no termination date,
The Act further requires that if the dispute is not settled within 30 days,
the parties inform the Federal Mediation and Coneciliation Service or State
agency of the exlstence of a disnute.u Other methods of entrance were in
effect before the passage of ths act, but these will bis discussed in later
chapters. For the purposes of this discussion on ths elements of conciliation
is the method now used, mentioned,

Unions normally are the moving forces for changes in existing labor
agreements. In the first year of the Labor Mcnegement Relations Act, however,
many companiea filed notlicer, seeking %o change contracts whlch contained
union shop clauses, nnd which, 1f left unchanged would have led to charges of
unfair labor practisos.s But for the most vart, unions have remasined the
party seeking to chanze the existing sgreement. As a result of this the con-
ciliator may meet with the union first, or with both parties, in an attempt
to get at the issues between the parties. Once the issues have been ascertaine
od, he separates the parties. In these initial separate conferences he attempts

to get at the real picture of the dispute, build the confidence in the parties
'Y

Ibid., See., 8, Para. D, Sub-Pura. 3.

Ibld., Sec., 8, Para., a~3=.
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that he needs to continue to a susccessful eonclusion, and find out where the
feive" exiasts, if any, which mizht got the 1ssues off de:d center and on the
avenue of azzresment,

Once the conciliator has sntisfied himself that he has all of the
available information he can suggest procsdures to the parties which suggeste-
fons lead to more exhaustive discussions of the issues between them. In the
joint conference the conciliator can observa the vorkings of the opposing
personalities, learn more conceraing the valldity of the opposing positions,
and equip himself for the selling job he may have to do,

I? the situation ls immediately threatening, a deadline for strike
action existing, a request will be made for s postponement in the name of
the Jovernment and in the public interest. But since unions are sometimes
faced with 4ifficulty in building a strike pesychology in their membershin
the union leaders may not recsive this suggestion happily. The situation will
command the amount of persuasive preszurs to be used by the coneiliator.
Postponements usually conclude in settlemants, The heat in the situstion
having bern dispelled, the conciliator 4s in a better nosition to perasuade
the company snd the union into agreement,

1f vostponement i3 not possible the coneiliator offers voluntary
arbitration to the parties, The arbitration suggestion is usually acceptable
%0 unions, but comvanies, as a general mle, refuse %o arbitrate ismues which
are to avpenr in a labor contract as clamses. Unions will usually accept
arbitration on issues thot will anpear in the written agreement. They are
Baking demands and ragrettably enough, arbitrstion has come under a cloud of

*split the difference® philosophy, and unions generally are grent believers

i the half » loaf theory,

;
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The Lebor Management Relations Act points out the duties of the con-
ciliator when a deadleck is reached in negotiations. The paragraph states:

If the Director is not able to bring the
parties to agreement within a reasonable tinme,
he ghall seek to induce the parties woluntar-
ily to seek other means of settling the dlge
pute without resort %o strike, locimut, or
other coercion, inecluding the submission to
the employees in the bargalning unit of the
employer's last offer of settlement for app=-
roval or rejection in a secret ballot. The
failure or refusal of either party to agree
to any procedurs suggestad by the Director
shall not be desmed a violation ofsany duty
or obligation imposed by tnis act,

Other procedurnss employed in rare instonces include the addition of
one or more concilimtors, a specialist, a triepartite mediation panel, or a
fact-finding board,

The above procedures will come in for more extensive treatment later
and are referred to above as only suggentive procedures employed in the con~
eiliator's daily tasks. In summary, it is the largest task of the coneiliator
to make bargaining work between the parties, and when this falls, to exsrt
every pressure and effort within his powar ¢o settle the labor dispute with-
out a strike, It is important to remember th:t the only forece the conecilintor
has is his own experience, knowledge and capncity. And his weapons are as
potent as is the confidence of the parties in him,

BRIEF HISTORY OF THE UHIT:AD STATHES

COHCILIATION SERVICE
On the morning of March 4, 1913, many prominent labor leaders of the

day gathered at the White House to witness the presidential signing of a bill

6
Ivdd., Sec., 203, Para,, c.

;
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gstablishing the United States Department of Labor.7 The gathering was syme
bolic of the suceess that had finally zreeted the efforts of the leaders of
organized labor in thelr urgings for the Congress to set u» in the executive
pranch of the government a department ziving the voice of labor a place at th.W
cabinet councils,

The purpose of the act establishing the Devartment of Labor was de-
clared * ... to foster, vromote, and develon the welfare of the wage earners
of the United States, to improve their working conditions and to sdvance their
opoortunities for profitable employment." % The act was signed by President
Willian H. Taft,

It was natural that a labor leader be appointed the first Secretary
of Labor. Woodrow Wilson, in one of his first official acts appointed William
B, Wilson. Mr, Wilson had been the International Secretary of the United Mine
Workers, and a Congressman from Pennsylvania.

In the organic act setting un the Denartment of Labor is found the
authority for tho existence of the Coneiliation Service. ¥ ... that the Sno-
retary of Labor shall have power to act as Mediator and %o appoint Commission-
ers of Conciliation in labor disputes whenever in his judgment the interests

of industrial peace may require it to be done,"

1
Personal intervievw with Comm, B, Yarshman. The source of Comm, Marshman's
information waa Comm, Oscar Nelson. At the time Comm., Nelson wns the head
of the Postal Claerks's Union and was present at the White House the morn-
g ing Pres, Taft signed tha bill,
Act of March 4, 1913, ( 37 Statute L. 736-738). An act to create a Dept,
9 of Labor, Sec., 8.

Act of March 4, 1913, op. cit., Sec., 8,
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There waz no specific provisisn made in the act for the establishment
of a division of coneiliation within the Department of Labor. The Secretary
of Labor himself handled the industrial disputes, or he would appoint some-
one, usually an employee of the department, to act for him in a dispute. In
1917, when the industrial scene of the country was charged with the tremen-
dous war program in this country the labor disputes grew in number, and a
department of coneiliation was established with its own director.lo The
Service was a branch of the Labor Department and was not established by
legislative zction,

The first director of the United States Conciliation Service was Mr,
Hugh Kerwin who had been secretary to William B, Wilson when Mr. Wilson was
serving in Congrees and later as Secretsry of Labor. Mr, Kerwin served as
director until 1937 when his death brought his many yesnrs of faithful and
energotic service to a close. Madame Perkine, then Secretary of Labor, appointge
od Dr, John R, Steelman in his place. Dr. Steelman had been persuaded by
Madame Perkins to lenve the University of Alabama in 1934, He worked ac a
Commissioner of Conciliation until 1935 and was then appointed Snecinl Assigt-
ant to the Secretary, in which capacity he served until his appointment as
Director of the Service,

Steelman entered office as Director when the labor history of the
country was undergoing a revolutionsry change. The social legislation of the
Hev Deal was starting to be £alt in the everyday lives of the people who
Bake up the industrial scene. Collective bargaining, which heretofore had

been sometiiing referred to and recommended in government reports as being
10

Personal interview with Associate Director of the Fedoral Mediation and
Conciliation Service, Howard Colvin.

i




13
desirsble, had come alive and was being practisasd by millions of people who
had known little of it in orevious years. It was natural that the process
would be strange. Deep roots were being reached and disturbed. And the ele-
nents that accompany such uprootings were pressnt at the initial bargaining
gessions between unions and managements from coast to coast,

The conciliation process was also vory unfamiliar to employers and
unions. The history of the Service had heen one of seeing few concilintors
employed and usually working in complete anonymity.ll Ag a result, the work
wag relatively unknown, With the zrowth of the bargaining process and the
accompanying search for a way out of the many deadlocks which emanated from
misunderstanding and unfamiliarity with collective bargaining, the third
party method of assleting labor disoutants to settlements came into a new
and significant importance,

The dynamic leadership of John R, Steelman played no little role in
the enlargement of the conciliation process. Soon after taking office he
divided the country into five regions, appointing a director for each region,
and making the director responsibvle for knowing the status of the industrial
disputes in that region, These directors headquartersd in Vashington and were
in constant contact with the conciliators in the field. The men in the field
received their assignments from Washington. The records were also keptthere.
Rach director knew the whereabouts of each conciliator every day and the
#ize of his case load. Ragional offices were established in the industrial

Senters throughout the nation,

1

Personal inteorview with Cogm, 3. Marshman who hac been with the Service
since 1t was establishaed,

..Ill---_____f
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Steelman also undertook a program of publiie relations that informed
the country to a wider extent as to the government's nolicy in labor disputes
He appenred at labor and management meetings throughout the country preaching
the message of voluntary methods of dispute settlement vhen bargaining broke
down between the parties. Many national mogazines carried articles on the
nature of the service rendered by the Conciliation Division of the Labor
Department which aided in getting the messaze over to the public and workers
and management,

The activitias enlarging the Service, making it better known, and
rendering it more efficient were made necessary by the growth of the bhargain-
ing process which was a direct result of the pnssaze of the National Labor

Relations Act. A brief zlance at the tsble will demonstrate this,

YPAR , No, of CASZS
1929 - 522
1930 557
1931 582
1932 152
193 833
1934 1,140
1935 1,007
1936 1,012
1937 : 1,267
1938 4,231
1939 3541
1940 3,751
1941 5,599

In 1942, the beginning yeur of this history, the Conciliation Service
vas employing about 122 men as Commissioners. The roll of men performing
doneiliation was never crowded. The Service, like all government agencies,
vas faced each year with budget requirements, nnd the asmount of men was

Reasured by what Congresc nllowed rather than the needs. The roster of Con-

| N—

\
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ciliators had gro;n steadily, never by sny noticeable leap in number, dut
through the years following the passage of the National Labor Relations Act,
and into the yesrs of the war, the number of conciliators increased %o approx-
imately 300 in 19146.12

Congress, by limiting the appropriation, controlled the amount of
men employed as commissioners. The type of men attracted to the work was %o
gome extent influenced by the salaries offered. Salaries ranged from $2,000,0Q
per year to $4600,00 per year in the years beotween 1913 - 1946. The work was
of a speclal nature requiring specialized experience and was not subject %o a
Civil Service Examination. Experienced labor negotiators were worth more monq#
than waz being offered %o Conciliators and the Director was hard put o f£il1l
the neede with men who could do the work and would remain satisfied with the
small revard.

The nature of conciliation work lent itself in many ways toward
making the work attractive to men who could have found greater financial re-
vard in other work. There is a satisfaction in mediating 1&bor-diaputo- that
few ondeavorn can duplicate. Money cannot buy the feeling that wells up when
the two sides to a labor dispute grasp the hand of a conciliator and give
him thanks for his assistance in averting a strike. And it is difficult to
find work that is as interesting and challenging. It was these features of
the work, rather than the salary offered that attracted enough men of oute

standing qualifications to carry the load through the difficult years of the

war,

12

Personal interview with James Dinneny, the Administrative Assistant to
the Director of the U.S. Conciliation Service.




CHAPTER II

THE ¥STABLISHMENT OF THE WAR LABOR BOARD

In the final six months of 1940 and throughout 1941, the call of the
Defense Program had inereased industrial production in this couatry to a
tremendous degree. Accompanying the growth in production was a great increase
in strikes.l Hany of these were long lasting and fraught with bitterness, and
the production lost to the Defense Program assuned vital proportions,

In Mareh, 1941, President Hoosevelt established the National Defense
Mediation Board.2 The Board was to supulemsnt the work of the United States
Conciliation Service and the labor dispute adjustment ssction of the Office
of Production ﬂanagemant.3

The National Defense Medintion Board was successful to some extent
in stemming the tidal wave of strikes but in November of 1941, it disinte-
grated under the pressure of the union shop issue in the case of the "captivel
coal mines,

Immedintely after Pearl Harbor, the President convened a Joint Labor
MHenagement Conference and called for an agresment between labor and industrial

leaders spelling out: "That there would be established a War Labor Board with

1
0 Monthly Labor Review, Jamary, 1941, and January, 1942,

; Monthly Labor Review, May, 1941,
Alms and Policies of the Hational War Labor Board by Wm., H. Davis.
y Annals of American Acsdemy of Political and Social Science. Nov., 1942,
This will be ampllfied in later chapters.
16
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power to finally determine all labor disputes that might affect war pro-

")
duction.

The National War Labor Board took its form from the National Defense
Mediation Board and the Yar Labor Board of World ¥War 1.6 Its amthority was
pased on public opinion and the wartime emergency placed in a sharper light
the activities of labor and management making the two forces more keenly
aware of thelr obligation to the public. In deciding 17,566 cases certified
to the Board, the government seized property in only 43 cases.

The National War Labor Board was tri-partite in form. There were
four members each from Manngement, Labor and the Public.T It ie interesting
to note that about half of the personnel of the old National Dafense Modiationr
Board were appointed to the National ¥Yar Labor Board, The Chairman of the
¥ar Labor Board had been on the record for persuasion as the method for
settling labor disputes for many years. The grave danger inherent in any form
of compﬁlsory erbitration was thought to bs in some degree lessened by the
type of man anpointed %o act for the public.g

The Executive Order setting up the Board established a procedure for

Alns and Policies of War Labor Board by Wm. H. Pavis. Annals of Anerican
Academy of Political and Social Science. Vol., 224, Page 1Ul. See also
Para., 3 of Executive Order N. 9017. Sub-section C of the paragraph readss
"eee after it takes jurisdiction the Board shall finally determine the dig-

putes, and for this "urpose may use mediation, voluntary arbitration, or
arbitration under rules established by the Board,

Strikes in Wartime: Experience with Controls by Zdwin %. Witte, Annals of

] American Academy of Political and Social Science.

Executive Order No. 9017, Para., 3, sub-section C,

8
Lsbor Relations in the Crisis by Wn, H, Pavis. Survey Graphie. Nov., 1941,

‘,
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gettling labor disputes that began with direct negotiations between the
parties, then travelled to the Conciliation Service and then to the final
determination of the Bcardg after all the bargaining nrocesses falled,

The Secretary of Labor certified labor disputes to the Board when
the Conciliation Service reported the dispute insoluble. This process of
certification was also employed in the days of the National Defence Mediation
Board,m This procedure in the Executive Order setting up the National War
Lebor Board was directed to the end that the voluntary method ¢# settling
1abor disputes would have every chance of operating mcceasfully.u

The order establishing the National VWar Labor Board was issusd on
January 12, 1942, Other Executive Orders which were concerned with additional
duties received by the Board, and addition of alternzte members serving for
the public will be discussed in some following chapters of this work,

DECENTRALIZATION OF THE BOARD

On December 24, 1942, the National War Labor Board announced plans

had been formulated for a decentralization program. In a single yesr of

12

eperation the back log of unheard cases was almost 6,000, The program was

two fold. On October 3, 1942, the Board had been given responsibility for the

9
N Executive Order No., 9017, Para., 3, sub=gection B,
0

0 Monthly Labor Review, May, 1941, pp. 1137-38,

ms and Policles of War Labor Board by Wm. H. Davis. Annals of American
, Academy of Politicsl and Social Science. Nov., 19i2,

Business Week, January 23, 1943, p.70.
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Yage and Salary Stabilization Program ~ and the added duties of administrating
this prograom made it nearly impossible to give rapid service in the final
adjudication of labor disputes, The program of decentralization was aimed at
speeding up the handling of the dispute cases, and to make of the twelve
men Board in Washington a Supreme Court which would hear only avpeals from
the regions, The National War Labor Board retained the right to review any
decision on ite own motion.

George W. Taylor, at that time Acting Chairman of the National War
Labor Board saids

Plans for decentralization of dispute
cases have been considered by the Board
for some time. They wers temporarily
shouldered out of the way by the wage
and salary stabilization plan, the re~
sponsibility for which was given to the
Board on October 3, 1942, Now that the
Board's field organization has been set
up and i1g able $o take on this new duty,
the Board is in position to put these
plans ;{Earding dispute cases into oper-
ation.

The regional offices of the Board were est:zblished in the industrial
centers of the United States, The list of the citles was as follows: Boston,
New York, Philadelphia, Atlanta, Cleveland, Chicago, Kansae City, Dallas,
Denver, Sen Francisco, Detroit, Seattle. fach regional bonrd weg composed of
\velve members. Four representing the publie, one of whom was the regional
drector and who also acted as chairman of the regional board, and four

13
Executive Order No. 9250, Paragraph 1 and 2, Title 2. Stabilizing Wagee
and Salaries. This Executive Order will be discussed at greater length
in Chapter Three of this work, when will be considered the impact of the
% order on Wartime Conecilintion.

Presa Release No. B-357. Issued Dec., 24, 1942. 5 War Labor Reports,
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representing labor and four represonting management. The regional boards
exercised all vowers vestad in the Bosrd in Washington, subject to the
National Board's rizht to revicw a case and assume original jurisdiction 4f
it 8o dcsiro.l5

The Natlonal Board hnd on Hovember 6, 1942, estsblished regional
offices for the hendling of the requests of employers and unisns for wage
or salary adjustmenta.l

The plans for the handling of labor disoutes on a decentralized
basis were aimed at ostablishing panels composed of labor, management and
public members in each region. To theso panels would be referred all the
labor disoutes the United States Conciliation Service was unable to settle.
Cases involving major policy of the National War Labor Boord, and cases of
national significance were retained by the National Yar Labor Board. These
panels were to make their recommendations to the Regional Advisory Board
and the Regional Advisory Board's decislon would then be final subject to
certain rizhts of review and petition. Advisory Boards were appointed in
each region by the National “nr Labor Board. These Boards were cowposed of
men sclected from labor, ${ndustry and the publie.17

In an announcement of its policy the National Bosrd sought to rectricﬁ
its activities to the following areas:

1, %o exercise ultimate reviewing authority and

a general superintendznce over the regional
machinery,

15
% 5 War Lobor Raports. Page 13

- 4 War Labor Revorts. Page XX¥I

Ivid. Page WXL




21

2. %o hear appeals from regional orders in
cases where petitions for review are
granted,

3. to issue general policy directives.

4, to take jJurisdiction of cases of general
importance whenever it my seem in the
public interest to do so.

5. %o support the regional boards in main-
taining the national no-strike agresement
and in attalning igmpliance with their
directive orders,

In cases where the parties to a decision of a regional board appealed|
the decision of the regional board did not become final until the board had
acted upon the appeal, declding to review it or uphold the regional board.19

DECENTRALIZATION OF U,S. CONCILIATION SERVICE

Dr, John R, Steelman had effectod a sort of decentralization of the
U.S. Conciliation Service late in 1937, when he had divided the country into
five regions, appointing a regional director for each, such director head-
quartering in Washington.ao These directors were responsible for keeping the
director of the Service informed of the major and significant labor disputes
in the particular area assigned,

Commissioners were assigned cases from Washington, usually by wire,
The case assignments would road as follows:

COMMISSION®R DOE WILL CONTACT RICHARD
ROE INTEENATIONAL REIPRESENTATIVE IAM
RE DISPUTE WITH JOHN JONES COMPARY,

S/ John R, Steelman,
Director,

13
19 Business Week, Jamuary 23, 1943, p.70.

5 War Labor Reports, p. 12,

See supra, p, 13.
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The commissioner assigned the dispute would contact the party requesting the

assigning of a conciliator and upon receiving the facts of the case, would
gontact the other party to the dispute for the vurpose of receiving further
information and making a date for a conference,

The reports usnd by the Service were simple and few in number. The
first report was called the Preliminary Renort and was used to get all the
pertinent information on the case. The name of the company, the name of the
union and the officials of each. The number of people involved directly and
4ndirectly in the dispute. Hature of products mamfactured or services ren-
dered and what percentage of work was directly involved in the war effors,
The second report was called the Progress Report and was a simple sheet of
paper used to keep the Washington office informed of the progress of the
diopute and the efforts boing made to settls it. The third report form was
called the Final Report and was usnd o inform the Washington office of the
final disposition of the case. There was another form called the Special
Report used for situations calling for investigations and other activities
not related to actual conciliation. The cornmissioner nade out his reports in
duplicate, sending one to Washington and retaining one for his files,

If the coneiliator worked in one of the regional offices of the
Service, he was under the guidance and leadership of the older conciliators,
one of vhom usually oceupied the senior position, and was in charge of the
office for ndministrative purposes, The conciliators were responsible only
%o the Director and to the Secretary of Labor.

In addition to several concilistors working out of their homes
““‘lehout the country the Service had regional offices in the following

Sities: San Francisco, Los Angeles, Atlonta, Chicaog, Indianapolis, Des
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1943 and accomplished the job one region at a time. The early summer of 1943
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Hoines, Minneapolis, Detroit, St. Louis, New York City, Cincinnati, ClevelanﬂH

Portland, Chattanooga, Seattle, Milwaukee,

The Coneiliation Service began its decentralization in the spring of

saw the Service operating smoothly for administrative purposes under the
new form.

The decentralization of the U.S, Conciliation Service was accomplished
with 1ittle difficulty. The ragional directors merely roved to the cities
established as headquarters for the region, the files followed and the doors
wvere open for business almost a8 soon as arrival was made, Of course, there
was delay due to office space available, telephone service, and other facile
ities, but thore were no policy changes.

Commissioners were now assigned cases from their own regional officesd
Parties seoking the offices of a conciliator were instructed to contact the
regional director instead of the Director of the Service as before. The
assignments were now signed by the regional directors. Thers was no change
in reporting, except that another copy was added to be sent to the files
of the regional offices,

Decentralization waz to a greater or lesser extent already in exist-
ence for the purposes of the actual work when the War Labor Board made it
Recessary for the Conciliation Service to decentrulize.in fect. In each
regional office of the Conciliation Service there was sppointed a liason man
vho worked with the War Labor Board on cases that the Conciliation Service

had been unable to settle and for waich the Service was requesting
sertification,




CHAPTZER IIX

WARTIME DIFFICULTIES OF CONCILIATION

The actual work of conciliation did not change because of the war,
Conciliators continued to work with labor and management groups, urging
agreement and preaching the voluntary method of settling labor disputes, The
emergency did bring into existence, however, new problems and forces which
made the work of conciliation more difficult. The unexpected entry of the
United States into the v}ar could not hava come at a more unpropitious moment
in the history of laboremanagement relationships. The Conciliation Service
waz the major goveramen$ agency devoted to the settlement of labor disputes
at the time of Pearl Harbor. The National Defense Me~diation Board had been
greatly undermined by the defiance of John L, Lewis. The Railway Mediation
Board continued to handle disputes in the Railroad Industry which had behind
it many years of atable relationazhips and an acceptance of the proceas of
collective bargaining. Examining the record of 1940 and 1941 in labor manage-
nent disputes would not zive any mediation service optimism, 1941 had been
& near record yeur for long and bitter strikes deapite the urgency of the
dofense program. There had occurred 4,288 strikes and a total of 28,424,857
lost man days of production.l

The entrance of the United States in war brought an urgency the
defense program never possessed, The demand for labor had been great before

W now it was a distress call., In short, mansgement began bidding for workers
1

¥onthly Lobor Review. BLS Report, May 1942,

— o4
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which upset existing wage patterns, and caused confusion and disputes through-
out the country. There came an increase in living costs. Workers were threat-
aned with a cut in their real wages and reacted against this threat by demand-
ing more in their monay wages, Management resisted those wage demands on the
grounds that money increases in wa-es were inflationary and that to raise
wages was sure to bring on the spiral of rising prices. The all out industrialf
effort for war brought job changes to all industry. Where before a factory
had memufactured farm implements, they now went into accelerated production
on tanks, guns and the material for war. This shift in production caused
job changes, It disturbed existing semlority patterns. It meant new job rates
and time studies. It gave great impetus to grievances and discontent,

Most disturbing of all the threats to full production was the woeful
lack of understanding achieved by labor snd mensgement in the mass production
industries. ¥m, H., Davis, first chalrman of the National War Labor Board wrote

The sudden call of the defense progras

for a tremendous incrssse in production

found collective bargaining betwesn work-

ers and management in our principle de-

fense induatries at various stages of im-

naturity, ranging from early infancy to

the confusions of adolescence. In no imp-

ortant industry have they passed the problem

age of adolescence, although in yany indus-

tries they have grown out of it,

In 1941, unions had added about two million members to their rolls,
4
This number of workers, new to the idea of unionism, indicated that a large

Segment o7 the union membershi» in the industrial scene were not yet accuse

Yoned to power. Loeal union nomberships, newly organized, usually with a

2
Lgbor Relations in the Crisis by Wm. H, Davis. Survey Graphic, Nov., 1941,
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recognition strike behind them, are very militant and feel that somebody
mst be shown how well knit their organization is. The years immediately
preceding the war had been years of great industrial union organization.
There had not been enough time to allow labor and mangement to rid them-
gelves of the growing pains,

Management throughout the mass production industries had held out
no flags of welcome to the lsbor movement. The constitutionality of the
Nstional Labor Relations Act was upheld by the Supreme Court in 1937. The
act was passed in 1935 and industry awaited the result of the cases that were
being decided by the Supreme Court before accepting collective bargaining,
at least in the true senese of the tern. I¢ was natural that the labor unions
vhen they finally reached the bargaining toble after many months of walting
would be a little hard to please,

In addition to the forces of labor and manzgement pulling against
each other there existed in the labor movement, especially in the mass pro-
duction industries, a disagreement more hopeless of settlement than the war
betveen labor and manigement. This was dual-unionism. The CIO and the AFL
vere not friendly to each other on the local levels no matter what the peace
sommittees mizht have raeported $o the parent bodies. The rivalry between
fhe tvwo groups was excessive and & constant vressure was exerted on union
leaders to gain the best possible contracts because 1if the rival orgsnization
vas doing better, the local might beeomoe restive and seek anpther bé.rgaining
agent,

The mature building trade unions were too mature. Tho old dog would

Learn B0 new tricks, Jurisdictional strikes would go on and on, If the car-
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penters thought their job security was threntened becsuse the iron workers
were setting window frames in construction of a factory, the carpenters
would set down their tools and demand to know the meaning of this outrage,
Jurisdictional strikes increased commensurately with the increase in building
pmduc’cion. The war did not change any union ideas on Jurisdiction in spite |
of announcements from herdquarters thet all would be well,

These conditions composed a discordant symphony. They had increased
in severity under the urgings of the defense program., They had proven $oo
guch for the National Defense Mediation Board. The U. S. Conciliation Service
vas performing at the top of i¢s potential but the situation was out of
ocontrol. It was a time of erisic in the country even if there had been no
threat of war. And before anything could be drafted, even in the preliminary
stoges, there was Pearl Harbor.

One of the difficult things about any form of labor legislation is
that so much time and study 1s required to produce a workeble formuls, And
the war found the labor relations of this country in a woeful state and
there wasn't any time, The result was a piecemeal, badly confused, and some-
$imes inconsistent program mut together by force of expediency with a weather
e on the political winds. This paper is not aimed at being a eritique of
vhat was done but these points are mentioned to demonstrate the background
against which the Conciliation Service sought to make collective bargaining
work,

In 1942, the process of collective bargaining began a slow but steady
Rarch in the direction of eomplete government control. In the first months

of that year the War Labor Board acted on many cases, emtablishing policies

S—
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to be used in future labor disputes, But in the country, far removed from
the Yar Labor Board, conciliators worked on cacses as they had in years past,
Yot the parties bargained with an eye on the Board. Management sat behind
the ‘no-strike” pledge of labor. Concessions were wrung out of either side
of a dispute with great difficulty. The Board had made no policy on what
cases they would accept. The union leader with four or five hundred workers
{n a foundry had as much right to bring his case before the Board as did the
cosl or steel industry,

The early months of 1942 indicated that the Board would soon pile up
a back log of cases, Unions and companies displayed a surprising willingness
to let the government sattle their disputes. The Conciliation Service was
charged in a more or less unofficial way with relieving the Board of the
gase load that was bullding up from day to day. Disputants had to have been
subjected to the conciliation process before the Board would hear the cese,
To the Secretary of Labor had been given the responsibility of certifying
the cases the Concilistion Service couldn't settle,

It 1s difficult to be sure of the existence of good falth bargalining,
A coneiliator in the early days of 1942, carried a tremendous case load. This
meant that he had to give attention to many cases at the same time. His
ini$4al contacts with the parties, usually by telphone or letter, would not
€ive him the whole picture of the situation. He could mot know from what was
89id, or a report on the number of meetings, the amount of bargaining that
had token nlace. And the limite of time would not allow him to spend too
Woh on any one case, when his briefcnse carried thirty or forty others,

Labor disnutes between parties that are bargaining on their early contracts

2% roplete with dssues. Almost every possible clause in a labor contract
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gs up for revision, The union senking constantly to improve the contract,
gonditions being normal, the union can set a strike date, mnd the bargaluing
can proceed to that date, with the parties moving in thelr positions as
pressurse builds. ¥ithout a threat of strike, unions dealing with companies
vho have not accepted bargaining might as well not have bothered in the first
place.

Conciliators were able in the first months of 1942, and almost until
the ¥ime of the decentralization of the War Labor Board to persuade the part-
{es of labor disputes to settle., This was especially possibleo in cases
vherein the union had had some history of bargaining relstionzhip and the
question of union security was not present, and the company had made some
offer to the union's demande. It was possible by pointing out to the union
the tremendous delay attendsnt upon receiving a decision from the Fational
War Labor Board, and dwelling on the benefits already received through bar-
gaining, It was also a valuable talking point to demonstrate how close the
' parties vere to agreement and how much more important it was to settle their
owvn difficultiss rather than have ‘the government tell them what to do.

In the cases which normally, with out the "no-strike® pledge, would
have concluded in strikes, the picture was different, Here the conciliator
had $o0 urge bargsining, Monagements which had resisted organization until
forced by the National Lator Relations Board could sit at a bargaining table
for days on end and not bargain in any seriousness. These were the cases that
Woved most trying. Faced with a final adamant position from the management,
the conciliator had no choice but to recommend certification of the case to
Ve Var Lobor Board.

The challenge offered by the task of keeping as many cases away from
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ghe War Labor Board as possidle led the Conciliation Service to establish
penels of conciliators. This was an intensified conciliation that for nerve
wracking and enervating work was second to none. Panels were composed of
three conciliators. A chairman, and two assistants. The ponels worked with
ghe disputants until it was absolutely positive that bargaining had token
place. It was voluntary, just as coneciliation, but after a single commissioner
nad failed to settle a situation he would recommend the uce of a panel, ex-
plaining to the parties that much had been achieved by this phase of conecile-
fation. Panels usually convened in large cities and the parties to the dispute
came to the conference room, Here the urgency of the situation was explained
to the disputants and ths three man panel of commigsioners worked steadily

at the issues before them, far into the night, meeting again the next moraing,
constantly pounding away at the iasues, without roest or leisure, and giving
the parties none until the dispute was settled or had to be certified to the
Board. Panel conciliators were constantly at the bargalning table, day and
night for months on end, The establishment of panels was the only departure
from the normal work of conciliators, and panel work was actually concile
iation but with an urgency and intensity that commnicated itself to the
parties and many times brought the necsssary feeling and atmosphere for a
settlement,

In 1942, the Service increased its staff of conciliators from 120 %o
about 200 men. Not nearly enough men for the job that was to be done. Labor
Usputes take time for analysis and discussion. The process of concilistion
Va8 not given this time. There was too mich to be done. #nd as time went on,

there were added to the normal issues for labor disputes several new forces

that vore not the result of any particular labor or man:gement disvute but
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pather government proclamations which were aimed at controlling the threat
of inflation that was increasing daily. There were new policles which sough$
to control the amounts of wage increases. There wers new orders from the ¥ar
Manpower “ommission which sought to control the flow of labor. And the cost
of living continued to climb, despite the control progranm.

In 1942, the record shows 2,968 strikes. The sigznificant thing abdout
the figure is that the amount of man days lost for that number of etrikes
was U, 182, 557. In 1941, when had occurred 4,288 strikes the man days lost
pad been 28,424,857, How many times conciliators had been called to strikes
and persunded the strikers to return, using the patriotic arguments to their
vest advantage. How many times had conciliators stood in front of angry union
.qborshipa and talked words of duty and persuaded people to pick up their
teols. Persuading peonle to raturn to work pending settlement of a dispute
by bargaining or War Labor Board action was a duty conciliators %ook on dur-
ing the war. It was delicate work and a new vpolicy made necessary by the
urgency of the war. The year 1942 showed a decline of 82 percent in man doys
lost due to strikes, as compared to strikee in the ten years prior to the
var, The U.5, Coneiliation Service had performed some of the work necessary
to brins: down the average.

The vroblem of need for wage controls was not immediate at the time
the President called the Labor Management Conference in December, 1941, Pay-
®lls had grown in size and wage rates had increased but there had been main-
fained 5 steady flow of consumer's goods. There was small doubt, however,
that the amount of money available would soon lead to competition for scarce

%nsuner goods leading ultimately to inflation,
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In April, 1942, the President called for a seven point indivisible

anti=inflation program. The War Labor Board was already in difficulties as
1ts back log of cases grew steadily, In July, 1942, the Board handed down
a decision in a case involving the so-called "little steel" companiea.j In
this decision was contained a formula that would be discussed at bargaining
¢ables from then to the end of the war. It was called the "little steel”
formula. According to the Burean of Lnbor Statistics living costs had in-
creased fifteen percent between January 1, 1941, and May, 1942, The Board's
formula set out that all those workers who had not received an increase of at
least fifteen porcent in that period were entitled to that amount, The form-
vla was based on straizht time hourly rates and did not ¢take into consider-
ation overtime premiums, and other additional payments, In addition the Board
414 not rule out increases sbove the "little steel” formmla madd on the basis
of "gross inequities", "inequalitiss®, or for the effective prosecution of
the war,

On October 2, 1942, the Zconomic Stabilization Act was passed placing
a ceiling on wages and farm prices., To the Wational War Labor Board was given
the Job of carrying out the wage provisions of the act, The director of
Boonomic Stabilization handed out directives which called for a strict inter-
Pretation of the "little steel” formula and wage increases above that form-
Wa seemed to be on the way out. Labor might have held still for the wage
freeze, but living costs continued to climb, Food prices especially started
¥ {norease. Tha War Manpower Commission issued some stringent regulations

Mued at halting the migration between jobs. Labor unrest was directly

3
1 ¥ar Labor Reports. Page 325.
N
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attributable to the many regulations and the delay in gaining hearings,

Unions could see that collective bargaining wns becoming more and more a
yartime casualty and developed an sttitude of militancy which led to an
{nerease in strikes,

In April, 1943, came the "hold the line® order which made the wage
freeze tighter than ever.u Unions could only hope for wage increases if they
had not reached the increase allowable under the "little steel" formula or
{f the wages sought to bLe increased werse sub—standard.s This policy was
declared to be unfalir by the leaders of organized labor. It was claimed that
the ¥War Labor Board was established to give each case consideration on its
ovn merits and this latest development of economic policy wiped about 20,000
cases from the Board's calendar, Most of these were wage increaces agreed to
by the parties which were walting Board approval. Labor leaders threatened
to resign fronm the Board and it appeanred that the War Labor Board would re-
ceive the same fate that brouzht an end to the National Defense Mediation
Board, But the order was modified. On May 12, 1943, the Director of Reonomiec
Stabilization issued a policy directive granting the War Labor Board wider
vage adjustment powers. Using this nolicy the War Labor Board worked out
the "wage brackets® formula which was to substitutefor the Board's previous
Pover to correct wagze inequalities. The wage inaqualities had hitherto been
interpreted without the existence of objective standards, Sound and tested

&ing vage rates for jobs of particular types in particular areas were to be
h
Executive Order No. 9328, Para., 2. Stabilization of wages, prices,
salarios,

5
1 ¥ar Labor Reports. Page VII.
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the measure of wage requests coming before the Board.

The penalties for unasproved increasss made dy employers ware sovere,
An employer might not be allowed to dedunct hias total labor cost as a necessary
jtem in emtimating his income tax if he granted wage increases without Board
approval., Employers did not make large wage concessions to unions, trusting
ghat the Board would turn down such increases. Such increases as they did
meke vere almost always used as a basis for price relief. Fmployers left 1t
to the union %o get the increase "by the Board", and the pressure on the
Board, the red tape of filling out forms, the long walt for approval of
agreed increases added to the general picture of confusion and dissatisfaction

Coneiliators who had worked many years in a locality and had built
up confidence in the labor and management groups were not able to advise
on Board policles. These changsd rapidly and since cost items were involved
and knowledge had to be sure, conciliators were loath to recommend any course
of action that might conflict with Board policy. More trying than Board poliay
% conciliantors was the attitude that grew during the days of wage stabil-
{zation. Parties to disputes bagan to feel that as long as the Board had to
look at the wage increase anyway, it might as well look at the entire list
of isgues and sponk on each one. Conciliators argueéd and persuaded, cutting
the 118t of imsues to the minimum so as to keep the labor dispute machinery
of the Board operating with some degree of promptness,

FRINGE IT®MS
The strict policles of the War Labor Board intended to be a bulwark

alnat the ever rising tide of inflation were beset by unions seeking %o
6

& Yar Lovor Reports. Page VIII,
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gain something for the local memberships. The constant pounding of the labor

groups resulted in the Board granting so-called "fringe items”., These were
not gains in the wage rates as such but in the conditions of work which led
to a galn in money wages. The Board adopted a policy of pald vacations, grant-
ing one week vacation after one year of service, and two weeks vacation after ‘
five years of service., Pay for holidays not worked became a method of giving
anions 2 wage increase without disturbing the wage freeze. An added premium ‘
for night work, »aid lunch periods, travel time, time for dressing tools,
time for cleaning up at lunch time and after work, and many other “$imes®
were paid for by companies, all of which were gains for the union, 1f not in ﬂ
the straight time rates, in the take home vay. !

In such issues conciliators were confronted with Board policy. Come

penies in many caces were violently opposed to any idea of pay for no work

and demanded that 1t be made clesr that sny vacation or pald holidays granted '
would be done so by government directive and not over the bargaining table [’
in a voluntary menner, As a result of this company attitude many cuses were \‘
gertified to the Board, the companies insisting that the record clearly show J

that such conditions were never conceded but ordered. The Board's policles

on these matters was such as to be an invitation to local unions to have a
dispute certified and collect the paid holidays or vacation privileges that ‘.
would have taken years of bargaining to achieve, “

Parties to = dispute, in order to get thoir case before the VWar ‘

Labor Board had to go through conciliation, and conciliation became something !

that had to be undergone as an avenue of approach to the Board. The Board |

‘\
Yecane the place from which cnme all good things. Conciliation was not made i‘t

.
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more difficult by thoese policies but the danger of voluntary settlements of
1nbor disputes ending completely was greatly increased as ‘thero now existed
a government agency which could hand out conditions of work that unions
would be many years gsecuring by bargaining,

MAINTHEHANCH OF MEMBRERSHIP

The National Defense Mediatlion Board had gone sground on the issue
of union security. The United Mine Workers had pressed for the union shop
in the case of the "captive® coal mines., These were the minecs owned outright
by the large steel companies and while the Mine Yorkers had enjoyed the union
shop in most of the minee in the country the "captive" mines had never con-
ceded the point to John L, Lewis., Some opinions for their refusal have it
that the concession would have implications in the steel companies industrial
unions relationships. In any event the Hational Defense Mediation Board did
not recommend the union shop be granted in the case and the union refused %o
ascept the award, the CI0 members of the Board reeigning, and the parent body
boycotiing the Board,

When the President called the meeting of Labor and Mansgement repre-
sentatives in December, 1941, there was an agreement reachsd betwaen the
parties providing that during the period of the war no resort wonld be made
Yo strikes or lock-outs and that all disputes should be settled peacefully
M a government agency set up to effect settlements should the parties fail
Y reach agreement. Both the employer and labor members of the Committee
Leasued statements accepting the President's directive for the settling of
labor d1sputes but the employer members added a proviso stating that the

Qestion of union security or union shop should not be handled by the new
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agency. Woting from the employer members provisos

Ye believe that, in determining the pro-
cedure of the Board, consideration should
be given to the princinle we have consist-
ently maintained -~ namely, that the Board
should not accept for arbitration or consider-
ation the issue of the closed shop, requiring
a person %o becone or remain a member of a
labor organization 1f he is to zet or hold
2 Job,

We recommend that, for the duration of the
war, employers shall not attempt to change the
terms, in present contracts, which provide for
the closed shop. YWhere a closed shop contract
does not now exist, it may under the law be
arrived at by voluntary negotiation. We endorse
without reszervation the right of labor to org-
anize and bargain collectively,

But it would be a serious mistake to abandon
the principle that the right to worlk should not
be infringed by goverament through requirement
of membership in any organization, whether union
or otherwise,

The closed shop is the most highly contro-
verslal and emotional question in industrial re-
lations today. To accept it as an issue for govern-
ment arbitration would intensify agitation, inerease
labor disputes and divert the anergy of both labor
and management from the vital job of war production,
Unless this issue i resolved in advance, it will
impair the effectiveness of the War Labor Board
itself. Prom our experience we are convinced that
the continual presentation of this issue before
government agenciss woul sorion?ly impair the
nation's productive activities,

The employers zlso urged that o statement be made by both labor and
RBanagzement that neither side to a dispute use coercive measures in an exer—

Olse of their righta, and as a final suggestion stated that the policles

of the Board be laid down by Fxecutive Order or by Congress. The Prusidont
1

1 War Labor Reports. Page XV.
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‘gnorgd all of the suggestions made by the employer members of the conference
and established the National War Labor Board leaving it free to make and
offect its own policy as it went along. There have been many reasons advanced
a8 to why the President issued an order as far reaching in its effects on

the wartime economy of the nation in such a great hurry. {he Labor Manage-
gent Conference took three days. Certainly not enough time %o allow the kind
of discussion and negotiation necessary for the agresment needed. But what-
ever his reasons, they are not important for the purposes of this paper and
the point is mentioned to indicate the type of background against which labor
management rélations were conducted,

The issue of union security was the major item separating the members
of the Labor Management Committee, and was also the major issue betwsen labor
unions and employers in the mass nroduction industries, Unions in these
{ndustries improve the conditions of all the workers in the bargaining unit
vbether these workers are members of the union or not, Traditionally, unions
in mass production industries are in greater need of union security than are
tbe mre completely "trade” unions. This is because the normal semi-skilled
worker in the factory is ready to accept the benefits of collective bargaine
ing but does not display the same readiness to become an active momber or to
Vender the dues which are the life blood of any labor organization. This was
®specially the case in the years immediantely prior to the war, as the typical
{ndustrial worker was new to the idea of unions and, of course, in the war
SXpanded industries were many thousands of workers who have never belongsd
% untons,knew 1ittle of them, and didn't like what little they knew,

The Board did not institute a policy of forcing workers into unione,

\
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where such a condition was already in existence it would be the policy of
yisdom to let it alone. But it was necessary to devise a policy to meet the
demand that would be made for some kind of union security where such had not
existed before and where it had alwaye been an issue in labor disputes, True,
guch an issue had not always led to strikes, but it had been second only to
wages in ite importance and in many cases had exceeded wages as a condition
leading to strikes, Industrial workers, knowing that wages were bound to rilse
during the war would be difficult to keep organized, and of course a possible
vage freeze would lead the workers to question the wisdom of paying dues when
po immediate benefits were in prospect,

The Board's answer to the problem was a security clause aimed at
allowing all workers free choice to join a union or not as they saw fit, dut
paking it a condition of employment that they maintain thelr membership in the
wnion if they did join, for the term of the contract. This answered to a de-
gree of satisfaction the charge that the government was forcing the union

shop on employers and workers, A maintenance of membership was not a union

or a closed shop. A worker had to stay in the union if he joined, for the

term of the contract. If you were a member when the Board's directive was
glven, a fifteen day mscape period was allowed during which you could signify
your wish to discontinue your membership. It was a democratic as it could

be and still gave unions some protection. The Board also directed that employ-
% should refrain from attempting to influence employees to resign from the
mon.s

The maintenance clanse was awarded to unions for stability during
g

L;
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the war and the Board denied only a very few unions the protection of the
clause. The clauses were handed out automatically for the most nart provided
the union was democratic and raesponsible. local unions throughout the country
which would have had %o wait for many years befors their company would grant
union security, visited the Board and received their ration of pmtection.g
This policy of the Board waz the greatest single bar to the voluntary
gettlement of labor disputes. Mansgement representative might lknow that the

Board would grant the clause if their case was certified, but such knowledge

would seldom lead them to grant 1t woluntarily, Again, the companies chose
an attitude of resignation to goverament directive but insisted that the
record show that no shadow of agreement hod ever rested on such a contract
clause betwsen the union and themselves,

Unions need the protection of the maintenance clause. The lack of
any security was asking for a quick end to gains already made since bargaine-
ing had become the law of the land. The arguments for and against union securd
ity clauses could fil1 many books and conciliators did their best with the
parties and reluctantly certified case after case to the Board. Where the
conciliators wera able to do some good was in the field of the other issues
vhich usually accompany security and wage demands. Heducing these igsuas
oonciliators coaxed, urged, prodded and pleaded, Parties knowing the case
vas going to the Board on the security lssue rarely did any real borgaining
on the othor issues. In many cases the mediators were able to get the issues
Peduced to a minimum, thus relieving the Board of the burden of hearing and

hciding numerous issues which the partiss should have been able to settle

9
15 War Labor Reports, Humble 0il and Refining Co. Page 380.
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without directive. More important was the good effect of persuading parties
to settle their own issuee without government interfsrence. And many times,
if it was poassible to secure agreement on some of the minor issues, the
parties tock another long look at the major issues and discovered that agree-

ment wasn't so difficult after all.

WAR LABOR DISPUTES ACT

The record of strikes in 1942 showed a great improvement over any
preceding year. This was especially true in the amount of time lost due to
strikes. But encouraging as it was, the critics of labor unions had not
ceased their efforts to achieve some sort of control over the regulation of |
labor disputes. The powers given to the War Labor Board wore resented by
enti-New Deal Congressmen and Senators. Before the Board had been established
and immediately before Pearl Harbor, Howard Smith, a Democratic Congressman
from Virginia, had intreduced a bill controlling labor disputes that had
passed the House, Pearl Harbor had intervened before the Senate could act
on the bill and the President had called the Labor Management Conference and
established the War Labor Board,

Early in 1943, Representative Smith re~introduced the bill and in
the Senate, Senator Tom Connally of Texas, had introduced a bill, After the
various committees had worked on the bill 1t was passed on June 25, 1943,
Over the veto of the President, The bill was operating as a law only a short
Mne vhen 1t was common knowledge that it was badly conceived and hastily
Sonstructed piece of legislation,

The Act provided the War Labor Board with statutory authority, the

Wver to 1gcue subpoenas for attendance of witnesses and presenting records,
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It inmposed one year imprisonment and a $5,000 fine for any person who insti-
gated, co-erced, encourage a strike in a government controlled plant and 1%
fortified the President's right to seize war facilities, Labor unions had %o
file a thirty day notice of n labor dispute and hold 2 sseoret ballot wote
to strike such vote to be conducted by the Hational Lobor Helations Board,
The notices of the dispute were to be filed with the Yar Labor Board, the
Hational Labor Relations Board, and the Secretary of Labor,

The notices filed with the Secretary of Lazbor came to the Conciliation
Service and served as an assignment to a labor dispute. The rush of notices
ewamped the Hational Labor Relations Board and that agency soon gave up trying
to hold elections on strike action. Unions filed notices, held their own
strike votes and invariably woted to strike, They did not go on etrike, but
the vote gave them the weapon of pressure ond it was used to its fullest
extent,

Conciliators nov entered disputes on the filing of o notice and the
diract requests for a conciliator dropped in number, Approximstely 75 of the
case load handled now emanated fron the dispute notices, Request for concil-
iators were made only when grievances arose or at time of negotiating initial
sontracts. Meny unione favored this new method of securing the service of a
®nciliator. Requosting a conciliator in some circumstances is regarded as a
8ign of weskness and this official entry of the government made necessary by
lav, tho passing of which had been favored by anti-lsbor managemonts, played
{nto the hands of many unions,

The War Labor Disputes Act did not lessen strikes or make it less

ULtien1t 1o settle them, Labor unions wers free to strike after filing the
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notice and if they struck without filing the notice, thaey wera subject to
damage suits.m The act only added » great deal more %o the confusion and
red tape that existed in large quantities before it was passed, The differ-
ence it made to the Conciliation Service was that the method of zssignmant
which had been historically by request of one of the disputing parties or
some interested third person, now became a matter of entry because the
union filed a notice of dispute and the government agency charged with
agssistance of settlement of the diapute was interested in nerforming the
Job set out for it to do. This method was a departure from the old woluntary
request and made conciliation a little more bureaucratic in concept than
formerly. As time went on such a method of entry became the accepted thing
and no great difference resulted from the act,

SUMMARY

Only the major phases of the wartime government program of concil-
{ation have been mentioned, A more complets treatment caunot be demonstrated
within the confines of this paper, Government conciliators worked under an
avalanche of governmental policles and regulations that were pouring out of
the wartime agencies which were charged with carrying out the many Executive
Orders aimed at securing industrial mobilization. As the war program expanded
there vere many different boards under the War Labor Board that handled
labor disputes in different industries such as the Trucking Commission and
‘be Maritime Commission. There were Executive Orders which had to do with
Overtime payments, wage adjustments in the construction industry, and there
Va8 a constant stream of Yar Labor Board policies and decisions with which

| W conciliator had to be femiliar. The War Manpower Commission issued
u War Labor Dis-utes Act, Section 8 (c).
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directives controlling the flow of man power which caused many labor disputes,

Companies hoarded man power, virated workers by 1ilega1 waze offers, battled
to keep their skilled workers on the skilled jobs while loosely sat plece
work rates soared and gave unskilled workers unheard of earnings. Mediation
activities were duplicated by many other agencies. The Army, the Navy, the
Adr Corps, maintained labor relations officers many of whom were lacking
in the necessary experience. The War Production Board had labor and mansge-
ment representatives who acted as mediators, most of whom were present %o
gsee that their side was not left in the lurch. There existed no set policy
and 1f confusion can be planned, this was the prime example,

An examination of the table will indicate the record of strikes and

amount of lost time throuzh the years of the war,

TEAR STRIKES MAN DAYS 1OST
1942 2,908 »182,557
lgka 50752 13,500,529
1 +956 8,721,079
1945 to VJ Day 2,971 9+593,000
145 after W Day 1,779 28,432,000

Total strikes during the war, from December §,1941, to Angust 14, 1945, were
14,731, involving 6,7ul,000 workers and cost sbout thirty million men days
of 1dlaness.u

The record of the Conciliation Service showed that 1t handled 75,653
labor digputes between Pearl Harbor and W Day. Of these 17,566 were certified
%o the War Labor Board, or 23.2 #. Conciliators settled 57,537 disputes by
Yoluntary methods. Included in the settlements credited to Coneciliators
vers those disputes which were heard by a hearing officer appointed by the

Var Labor Board, who made f£inal and binding decisions consistent with Board
n
L_Yonthly Lobor Review, May, 1946,
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policy and whose declsion was subject %o review by the Board. This was a
form of voluntary arbitration with the Board appointing the arbiter, and
making the award subject to Board review. Coneiliators had always received
credit for a settlemert when they persuaded partles to n dispute to accept
voluntary arbitration and persuading parties to accept this type of Var
Labor Board action relisved the case load of the Board to a great degres.
Conciliators settled 76.1% of the labor disputes that arcse during
the war., ¥hen the many handicaps that existed to the voluntary method of
gettling lazbor disputes are considered $his is no mean record. Wartime
conciliation was carried on under more than usual pressure. There was a
tremendous need for full production, and a tremendous burden on the Board,
and the other agencies charged with the stabilizing of the economy, which
had to be relieved if such agencies were to continue in existence. Coneil-
{ation is not a simple task in normal times when there is no wartime con~
fusion as to government policy. A steady month of labor negotiations is a
trial to anyone no matter what his experience., Conciliantors worked seven
days a week all through the war, without vacations and without once clesning
up their case load. The record of their devotion to this constructive work
is as worthy of praiss and appreciation as is the record of any other
governnent agency that performed a task up to the abilities of its men and
vithin the sphere of its authority. There is nothing too difficuls %o writing
out a decision in a labor dispute when you know the decision will be made
#tick, but attempting to settle labor disputee with only powers of persuasion
{sa chellenge second to none, Settling three out of four lebor disputes ie

Proof enough of how well the concilintors accepted that challenge.




CHAPTER IV

CONCILIATION FROM VJ DAY TV THE® TAFT - HARTLEY Law

The months immediately following W Day and well into 1946 were the
worst in the history of union management relationships. From VW Day %o the
end of the year there were 1,779 strikes snd a staggering 28,432,000 man
days of production lost.l This was only eight million less than had been
lost in the entire forty two months of the war, The War Lsbor Bosrd had hew-
ed to the line, insisting on the avplication of the "littlm steel" formla,
and had ignored the pleas of labor leaders who pointed out the ever widen-
ing gap 4in the relation hetween hourly raotes of pay and the climbing cost
of living. The Board used "take home® pay as a criterion and labor aceepted
the fringe items, which were gains of a kind and both watched the hourly
rates of pay fall behind living costs. Then the war ended suddenly. the sver-
time hours that had acted as & cushion for the workers in meeting living
costs were ended, Labor, faced with a cut in their earnings and with no
relief forthcoming in price of necessaries, used its economic force. While
vages wvere the paramount issues in most of the large and bitter strikes, the
Ratural aftermath of the war, the adjustments that had to be made, the let
down from the urgency all combined to add to the reasons for the many strikes
There was o natural blossoming in the feelings of many parties of "now, we
tan show them,"

There wers other events that contributed to the overall confusion

:’ the labor manngement nicture immediately following the war. In April, 1945
See supra, p,ul. L6
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President Boosevelt had died and the reins of government had passed to Harry

Truman. There were, of course, some cabinet resignations, Among them, Madame
Perkins, the head of the Department of Labor. The new President appointed
Lewis B, Schwellenbach in her place. Mr. Schwellenbach had been a ¥ederal
Judge in the state of Washington, and a former U.,S. Senator from thet state.
He had spent enough time in Washington to be aware of what was mxpected of
a cablnet officer. His department had not fared well through the war and

an examination of the labor relations activities of the government found the
War Labor Board and the ¥ar Manpower Commission doing most of the work. The
Conciliation Service was the important activity of the Labor Department and
the war appeared to have made that agency a certification avenue to the
Board., Mr, Schwellenbach had a desire to head a department that had a 1little
more resvonsibility,

In the last months of the war, the members of the War Labor Board
wvere aware of the pressures that ware building in the labor manngement
relationships throughout the country. Ag soon as the war ended the publie
mrembers of the Board urged the President to c¢all another Labor Management
Conference and seek to have the "no-strike, no lock-out pledge," renowsd
for the duration of the reconversion. The idea was %o have the Board continue
in opération at least through the difficult days of reconversion and adjust-
Rmt. The new Secretary of Lebor did not favor this idea. At a meeting with
¥, Truman held early in September, 1945, he insisted to the President that

"% continue the policy of withholding from the Department of Labor the

2
Saential function of labor relations would leave the Department sterile,"”
]

%lﬁ‘ the Lobor Orisis Necessary? H.A. Alexander. Sat., Wvening Post, Jan.,26,
Ll;\.;
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It became evident to the members of the War Labor Board that the
President was listening to the new Secretary of Labor for in a speech on
October 30, he said: "I am convinced that we must get away as quickly as
possible from government controls and that we must get back to the free
operation of our competitive system. “hen wages are concerned, this means
that we must get back to free and fair collective bargaining.* % In this
same speech the President mentioned that a Labor Management Confersnce had
been called and pointed out that one of the principle questions for the
conference waa’ to recommend machinery for the mediation and arbitration of
disputes when collective bargnining had broken down,

The government had taken a position of urging employers %o give
wage incresses and yet insisted on retaining price controls, Consumer goods
had not yet started to flow and the reconversion program was not yet under
vay and the leaders of government felt that the very favorable profit posi-
tion of business would enable it $o make substantial wage incressea without
disturbing the price picture, The manufacturers in the mass production
industries did not agree that wage increnses could be granted and thes prices
maintained, If wages went up prices were bound to go up in proportion seemed
%o be simple economics as far as the industrial leaders were concerned., The
demands made by the unions for a wage increase sizable enough to make up the
loss in wages suffered due to the reduction in hours were rejected by indus-
Sries,

The Labor Mansgement Conference was called on November %, 195, It

VM not o success. Agreement was reached on only a few points. The atmosphere

3
'ital SDGQChMo 701.. 12' pp. 79‘82’ KOV., 5. 191“5.
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was not one of harmony nor even of seeking agreement. Strikes were increasing
and the govaernment's adherence to a plan of wage increases with price control
to be enforced made the employers reluctant to agree to anything. The confer-
ence had been called too late, AFI-CIO rivalry which had been lessened by the
wvar flared again. No responsidle or important govermment official gave the
Conference the time and attention it should have had. The Seoretary of Labor
appeared to be winning the fight to combine the wartime labor relations
activities into the Department of Labor, The employer members of the Board
were reluctant to serve under a Department that had the promotion of the
velfare of the worker as its basic nolicy. The War Labor Board was trans-
ferred to the Department of Lsbor for "housekeeping®" vurposes by Executive
5rder 9612 on September 19,1945, On December 31, 1945, the Board's activities
were terminated and the National Wage Stabillization Board was established by
Executive Order 9621.“ In such an atmosphere of doub$ and confusion angreement
between labor and management was almost impossible,

Settlement of the many strikes that occurred after W Day and con-
$imed for some months was affect-d by a bulge in the price control 1list.
The President also settled some of the strikes by smeizure. .Strikes were in
«xigtence in the automotive and steel industries, non-ferrous metal, elec-
Vrical manufacturing, bus lines in Central Western States, meat packing,
Sommunications, farm equipment, bituminous coal and even the railronds had
A strike which ended in two days when the government took over the dines,
Wroughout this period of the greatest industrial unrest the country hed

] *or experienced the Secretary of Labor continned his e fforts to enlarge the
Y

‘ i‘;ar Labor Reports. Pages VI and VII,
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Conciliation Service in scope and in function. The Labor Management Conference

had reached agreement on few points and one of these was that the Conciliatim
Service should be re-organized "to the end that it will be established as an
effective and comvletely impartial sgency within the Depertment."s And an
aceompanying recommendation was that an advisory committes be established ¢
"make recommendations to the Secretary of Labor or to the Director of the
Conciliation Service with respect to the poliey, procedures, organization,
and development of adequate standards and qualificgtions for the personnel

of this servico.“s

In the last week of September, 1945, Secretary Schwellenbach hed
sppointed Edgar L, Warren as Director of the Conciliation Service. Warrem
had served as regional chairman of the War Labor Board's sixth and seventh
regions, Prior to his service with the ¥War Labor Board he had been an econ-
onist with the Wage Hour Division of the Department of Labor. John R, Steelman
had resigned from the directorship of the Service in November, 1944, and the
Secretary of Labor Perkins had appoiuted no one in his place, The Service
had been in charge of Howard T. Colvin who served as acting director in the
period between Steelman and Varrenm,

The war brought the Consiliation Service into a prominence which had
dever before existed. The necessity for the Service to certify the labor
disputes to the War Labor Board and the record of settlements achisved made
the mediation process of government an importsmt one. It also placed a rather

dlicate question in the light of open discussion. How could conciliators

5

Ibe Conciliation Servige by ldgar L. Warren. Industrial and Labor Relations
¢ Review, Cornell University, Vol., 1, No. 3, p. 356, Apr., 1948,
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employed by a department which had for its purpose the »romotion of the§391~
fare of the worker remain completely impartial as they went about their dally
taske., The War Labor Board had been tri=-partite in representation but the

Lebor Department had no such philosophy. To avoid the critisiem and make for

a more effective service acceptable to both labor and management, there was
ancointed on October 18, 1945, a committee to serve in an advisory capacity
to the Director of the Service., This committee was tri-partite in nature and
marked the first time in the history of the lavor department that industry
and labor had a Joint voice in any department policy. Following the Pres-
ident's Labor Management Conference the committee was enlarged to eight mem-
bers chosen from the AFL, CI0, and the Chamber of Commerce and the National
Asgsoclation of Manufacturers,

The appointment of this committee was one of the steps teken by the
new leaders of the Conciliation Service to strengthen the Conciliation Serv-
ice. The committee met with the director once a month and was consulted on
every major policy move., This ideam of strengthening the Service into a more
active and especially more successful dispute settling agency took many forms
and into the Conciliation Service came a great many changee and additions,

Acting on a recommendation of the Advisory Committee the Service set
up a Training and Program Division. The director and other leaders of the
Service set about to make the conciliators the best informed men on indus-
trial relations in the country. It was felt that conciliators who had been
able to gzet by on power of persuasion alone in the early pre-¥agner days now
had to be experts on sll phasecs of industrial relations. It was only falr o

labor apg menagement that the govermamant furnish coneiliators who were highly

Malified by education and sxperience. To this end a training program was
\_
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set up which held seminars every six wesks, Lasting a week, the conciliators

wvere brought to Washington, went through an intensive study of the existing
labor laws, met with leaders of industry and labor, heard lectures from the
heads of the different government sgencies dealing with labor problems, The
Program Division also compilied and sent out to ench commissioner avery
week the latest developments in the labor management front, the latest wage
and contract develooment and much other valuable and usable information,

In keeping with making the commissioners labor relatlions experts
in fact as well as reputation the Labor Management Committee recommended
that the salaries of commissioners and officers of the Service should be
sufficient to attract persons possessing the necescary qualificetions. The
table will show how salaries of conciliators were raised,

Humher of employeos

Grade Salaxy Renge Nov. 1945  Jan., 1947 Ang, 1947
15 $9975.00 - 10000,00 3 13 12
b 8179.50 - 9376.50 L 19 19
13 7102.20 = 8059.80 19 8 g2
12 5905.20 - 6862.80 165 12 118
1 4902.00 -« 905,20 76 3 3
10 U525,8C - 5278.20 26 2 2
9 k149,60 - 14902,00 3 3 2

In the field of arbitration the Service hed been in the practise of
appointing arbitrators in grievance cases when the parties to s dispute
requested arbitration, Many labor contracts contained provisions for arbi-
tration as the terminal point of the grievance procedure. The Service had
been furnishing such sorvice free of charge when the parties requested that
there be no charge. Under the new regime this policy was ended. Free arbi-
tration would be supplied bu$ only on a special request coupled with an

{nvestigation. The Service had aarried a staff of full time arbitrators but
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but now substituted panels of arbitrators who had been approved by the Advis-

ory Committee and furnished to the parties seeking arbitration a list of
approved names from which the parties might choose their arbitrator. The cost
of arbitration would have to be borne by the parties. This was a major de-
parture from the o0ld voliey. Labor unions hod come toc use arbitration %o a
large extent becamse it cost nothing and had the good use to them of inform-
ing the membership that everything had been done to win a favorable award
on the grievance. But this policy of free arbitration led to many plants and
unions being arbitrated to death, No grievance would be settled by the parties)
unless there was arbitration. Such a policy does not contribute to labor
peace., Arbitration should be a last resort and making it costly lends to
that ond being gained,

Acting on a recommendation of the Advisory Committes the Director
of the Service established a panel of twenty-six conciliators. These were not
men from the ranks of the Service but rather outetunding lsbor relations
experts who were to serve on a part %ime basis and work on disputes in indus~
tries with which they had a special familiarity. They were to be used to
supplement the work of the regular field staff of conciliators, ‘

The Service had long employed technical commissioners who had worked
under a director of the Technical Division. These men were used to make time
and motion studies, work load studies, and other matters having to do Job
valuation, merit rating system and wage psyment methods, Thess men wers
faraighed to parties in dispute on such matters and also were used to supple=-
Rent the work of a conciliator by assiating him in cases where such mattors

Vere in dispute, The new director, who was acting on the gnidance of the

\_
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Advisory Committee, sent = technical man to each of the rsgions so that such
services and advice would be immedistely avallable to the men in the field.
The technical men also assisted arbitrators who were %o make decisions in
matters related to the =2bilities of tho technical men,

The changes and additions made under the direction of the Sseretary
of Labor and the Director of the Conciliation Service were constructive for
the most vart, They were aimed in the direction of improving the voluntary
method of dispute settlement in that they sought ¢o inmprove the type of
coneiliation avallable,

There was & popular notion in existence that the Conciliation Service
was a repository for discarded labor leaders who acted as observers and
reporters of labor disputes and refrained from taking an active part in the
conferences because of timidity or stupidity. But the strike situation which
graw out of the confusion of the war offered ample opportunity for boih the
lenders of the about-to=-be re-vitalized Conciliation Service to get into the
act. Settlements in most of the major labor disputes were effected only
after revision of prices, or presidential seigure which resulted finally in
price relief, It appesred there was a great difference between a directive
order and a request for patience,

Warren's plan to employ specisl commlissioners on impor$snt cases in
industries with which such speclalists ware to be familiar met with much
hostility on the part of old line fileld coneiliators. The plan was made
esvecially unattractive when some of the special conciliators were not
Bationally kmown experts in the field of Industrial Relations but rather

ex-Yar Labor Board employees whose experience in the field dated from the
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time of the establishment of the Board, When the natural resentment of con-
eiliators being shunted asidé in favor of one of thage specialists was ox-
pressed to Mr. Yarren, he explained that the Advisory Committee had recommend-
ed the action. The speciallsts settled no dispute that couldn't have been
settled by a good concilintor already in the field,

In November of 1946, it became necessary for a reduction in the force
of conciliators. Fifty men were laid off, The Regional Directors, none of
whom had been changed by the new regime, handed in the names of the men
slated to leave., In gome regions the lists were drawn by seniority, and in
otheras at the discretion of the dirsctor. The lay-~off occssioned much resent-
ment inasmch as the Program and Training Divislon was still conducting its
seninars and employlng a large staff of employees who were getting the
information to the commissioners the Advisory Committee thought was nesded
to make experts of the conciliators, But the case load had fallen off by
nearly 5,000 cases! and the reduction in force did not impair the efficiency
of the Service although it made some enemies for Warren and the Servics. It
left approximately 250 men available for the work which amount was ample,

The Labor Department throughout the spring and summer of 1946 was
patting up a stiff fight to hold on to the Conciliation Service. Congress
was out to pass some legislation ailmed at restoring some thought to be needed
balance to labor mansgement relations and had passed the Case Bill which
contained a provision for removing the Service from the Department and esta~
blishing 1t as a separate agency. The bill was vetoed by President Truman and

Congress upheB the veto. 1t appeared the Service would stay where it waa for

1
Yonthly Labor Review. May, 1947, p. 1134,
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the time being. But the pressure for gome sort of a labor bill was ever

growing and each bill proposed sontained the idea of removing the Service

from the Labor Department,

On January 28, 1947, Secretary Schwellenbach gave the following
testimony to the Senate Committee on Labor and Public Welfare:

I¢ i my bonest conviction that the
work of conciliation and mediation can
be done fairly and inmpartislly within
the Department of Labor., Certainly, I
have made every =ffort to bring about
that falrness and that {mpartiality since
becoming Secretary. Great care has been
exercised by myself snd by the Congil-
iation Service to avcid even a show of
partiality. Upon receiving a comnlaint
that a conciliator is being partial such
conciliator 1s immediately removed from
the case upon which he is working, This
has only happened in a few instances --
but it mattered not whether the complaint
came fyom éabur oy monagement -~ the action
was taken,

Schwellenbach argued with a peculiar desperation, He could have been under-
stood as pleading that there may have been partislity before he entered
office. Those who favored taking the Saervice out of the Department made
better argument,
Harold Metz and Meyer Jacobstein, professional research men for the
Brookings Institution wrote:
Despite its record of expanding activities,
the operation of the Coneiliation Service
appears to be seriously defeotive, Its location

in the Department of Labor is a major source of
difficulty, By law the Department ie charged

Congressional Digest. Vol., 26, pp.94=95. March, 1947,




with the task of aciively promoting the
interests of workers. Secretaries of Labor
have on ocecasion sald that in conclliating
digsputes it s the task of the Department
to represent the interest of labor. An
agency attempting to conciliate disputes
obviously has its efficiency reduced if it
is obligated by law to promots the interest
of one of the parties as asgainsi the other,

The second defect in 1ts operation is its
policy of pursulng peace at any price. Since
the function of the Conciliation Service is
to facilitate the peaceful settlement of dis-
putes, it places primary emphasis upon the
avoidance of, or the rapid termination of, a
work stoppage irrespective of the merits of
the case. The attitude seems to be that any
solution not illegal is desirable., This policy
gives a great advantage to ths party which
makes the threat of bresking the indusirial
peace because that is the party which mus$
be sppeased,

ees Since locitouts by employees were made
1llegal by the Hational Labor Relations Board,
ese in practise, the threaat of a work stoppage
slwaye comes from lasbor. Under these circume
stances when the goverament attempts to faclile
itate a peaceful settlemant by conciliation,
1t is in effect saying to the workers, 'Wes,
of course, you have the right to strike, but
what does the employer have %o give you, %
get you to refrain from exercising that rightt!

The existence of these shorteonings in the
Coneiliation Service ae it is now functioning
doas not indicate that attempts to conciiiate
labor disputes by the governmsnt have no nlace
in the Industrial Reletions program. Under
certain conditions 1¢ is obviously to the advan-
tage of the public to bring the partles to a
dispute together so that they can at least nego-
tiate and strive to arrive at a settloement,

As a part of a progrum for settling dlsoutes
by collective bargeining, it would be desireble
to create improved govermmental machinery to
assist in the voluntary adjustment of disputea,
It would be advantageous to ensure that the
parties involved in a controversy were actually
atterpting to solve it. Althongh the existing
Ooneiliation Service has performed useful funec~
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tions, it needs re~organization, Its
operation has suffered from two primary
defects. First, it is a part of the

Department of Labor which is expressly

charged with the primary task of pro-

moting the interest of the worker, Second,

is ite undgrlying philosophy of peace at
any price.

Indwig Teller wrote in November, 19463

The government, %o accommlish thae
objective of a regime of voluntary cole
lactive bargeining, should recast its
adjustment features and create & national
medistion sgency, independent of the
Departmant of lLebor, to tske the place
of the exlsting Coneiliation Service,

eee it ig plainly improper for the
government %o intervene in controversies
under a statute which makes i¢s agonts
partisans of one side to such contro-
versies, The resulting suspicion pre-
valent in mony clrcles in regard to the
intervention of the Conciliastion Service
ig harmful tc the very aurpose sought to
be accomplished by it.1

The handwriting was on the wall., If the separate committees in
Congress could devise a bhill, {t appgarad that some provision would be made
taking the Coneiliation Service ocut of the Lebor Department. If prominent
lsbor leaders fought the idea it would be admitting what the critics were
saying as truth. If mediators sre to act as the common friend of both parties
to & dispute, and the Secretary of Labor said they were, what better place
for such an agency than outeide the Labor Department whare its unbiased

Policy wounld never suffer the slightost stigma of partiality,

Requirements of o Netional Labor Policy by Indwig Teller. Annals of
American Academy of Political and Social Science. pp. 173-184. Nov., 1946,




Coupled with the criticism of keeping the Service in the Labor
Department, thore came attucks on Yarren's administration of the Service.
Anonymous letters attacking his lesdership were sent to each conciliator
and were publighed in the daily newspapers. Warren was accused of making the
Service a haven for discarded War labvor Board employees and anpointing his
friends to act as arbitratocs in grievance cuases. There was a hullabaloo
raised when 1t was discovercd that he had once been a member of an organ~
{¢zation that was supposediy communistic. It was rumored that unless he
resigned there would be no appropriation for the Service. It was made clear
that if the Service was removed from the Labor Department he would not
receive approval as the director of any such new Service,

The passage of the Taft-Hurtley Act in June, 1947, onded all the
arguments, Title Two of the act took the Service out of the Labor Department
and established the Federal Mediation and Coneiliation Service. Warren
resigned, his resignation to be effective in August when the now Service
would Lecomo operative,

There was %oc mich emphasis on conciliation under the Schwellenbache
¥arren regime. Publicity was sought and the Service which had preferred to
work anonymously found itself in the public eye. Publicity is fine when the
cases are settled but not so pleasant when a case appears fupoasible of
solution. Conciliators for years had preached the wisdom of labor disputes
being settled by the partics without government sssictance. But the new
regine was partial to toc much conciliation and moved too Tar under pressure
from labor groups. Covernment conciliation should not be made a clubd with

vhich $o force any side of o labor dispute ino any action.

\
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The ending of free arbitration and the raising of commisaioners!
salaries were the two major improvements that Warren effected. The Industrial
Rslgtions departments of many large industries today sre headed by ex-concile
iators who left the Service beciuse of the inadequate salaries, The new wage
structure served to attract better qualified men and to give the men already
employed financial Justification for remaining,

Many of the improvements were hurried measureShaving their basis
in the new Secretary of Labor's desirs to satisfy the Advisory Committes
of the complete impartiality of the Service and the effectiveness of it
under the Department of Labor. Labor Relations in this country are too
delicately balanced to have the major dispute settling agency of the govern-
ment becoms a apringboard for ambitious men who wish to vault $o fame and
glory from the epringboard of having been the nation's major veacemaker in
industrial disnutes,

The leader of the government's Mediation Service should epitomize
the philosophy the agency has %o preach. A man who is content to work in
anonymity and who seeks only %o contridbute to the industrial peace of the
country and not to the furtherance of his own career,

A glance at the following table will show the record of the Service
from 1942 to 1947. It will be seen that the major proportion of labor dis-
putes under Warren's leadership were settled without strikes, just as they
had been in the years prior to his regime, and as they will be under leaders
in the future. Conciliation, acting as an extension of collactive bargaining
vill continue to be a dynamic force in preserving industrial peace for as

long as this country remains truly democratic.

———
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11
Record of Settloments

1942 194 1944 1945 1946 1
Total dispute cases 6,467 1k, 21,698 23,121 16,434 1&?%2
Work Stoppages 1,781 2,086 2,843 3,207 3,206 3,047
All Other Disputes 4,686 12,258 18,855 19,914 13,228 11,375
Referred to NWIB and

other government

agencies 659 3,186 5,153 7,630 1,280 687
Settled by agreement 5,683 10,923 16,295 15,426 15,061 13,023

11
Industrial Labor Relations Review. Vol., 1, No. 3, p.357.




CEHAPTER V

FEDERAL MIDIATION AND CONCILIATION SHRVICH ~- THE FIRST YRAR

The Labor Management Relations Act was passed on June 23, 1947, over
the veto of President Truman who had rsad his voto message to the Congress
on June 20, The new act amended the National Labor Relations Act and intro-
duced many new provisions. Important to this paper is Title Two of the act
which established an independent Federal Mediation and Conciliation Service
to take the function of the old United States Conciliastion Service. In his
vato nessage the Praesident mentioned that the bill was ignoring a unanimous

conviction of the Labor Manngement Conference held in November, 1945, In

part the President said:

A unanimous recommendation of the Con-
farsnce was that the Coneciliation Service
should be strengthened within the Dapart-
ment of Labor. This new name for thes Ser-
vice would carry with it no new dignity
or new functions. The evidence does not
support the theory that the conecilintion
function would be better exercised and
protected by an agency outside the Depart-
ment of Labor. Indeed, the Service would
lose the important day-to~day support of
factual research in industrial relations
available from other unite of the Depart-
ment. Parthermore, the removal of the Cone-
ciliation Service from the Department of
Labor would be contrary to the praisevorthy
policy of Congress to centralize related
govarnmental uniti within the major govern-
ment departments,

Veto Mesmsage of President Trauman %o 80th Congress.
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Title Two of the Labor Management Relations Act begias:
There is hereby created an independent

agency to be kmown as the Federal Mediation

and Coneiliation Service. The Service shall

b2 under the direction of a Federal Mediation

and Conciliation Director who shall be apnoint-

ed by the President by and with the consent of

the Senate, The Director shall receive compen-

sation at the rate of $12,000 per annum, The

Director shall not eagage in any other business,

vocation or employment.
The act transferred to the newly established Federal Mediation and Coneil~
iation Service all the mediation and conciliation functions of the Depart-
ment of Labor together with the persomnel, records =nd unobligated balances
of appropriations, sllocations and other funds of the United States Concil-
iation Service. This section of the act was to take effect on the 60th day
after the passags date.

On August 22, 1947, the Foderal Mediation and Coneiliation Service
came into existence. President Truman anpointed Howard T, Colvin, Associate
Director of the U,S. Coneciliation Service as acting director of the new
Service until the new Director, Cyrus S, Ching, would take over sarly in
September,

On September 5, 1047, the new dirsctor took the oath of offica.
Cyrus 5. Ching had been vice-president of the U.,S. Rubber Co. in chx ge of
Industrial Relations. He had served on the National Defense Mediation Board
and on the National War Labor Board. As a member and later as President of

the American Management Association he had urged employers to accept collecte

2
Lebor Management Relztions Act, See., 202 {(a).

Ivid. Sec., 202 (d).
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ive barguining as part of their American scens at a time when such urgings
were not typical of managenment leaders. At the time of his appointment he
was 7O yenrs of age and had retired from the U.S, Rubber Co. There is mo
doubt that the new Director of the Service accepted the job to make a
contribution. He had the confidence of management and labor gave him an
ungrudging respect despite his management background,

Section 8 (@) of the Labor Management Relations Act enlarged the
duty of collective bargaining to include the serving of a written notice
by one party to the contract to the other notifying of a desire to terminate
or nodify such contract. The duty was spelled out in the Act that such
notifications must be made 60 days prior to the termination date of the
agreement or 60 days prior to the desired date of the change if there was
no termination date, If no settlement of the issues growing out of the
desired change or termination of agresement was reached within 30 days the
parties were then under the obligation of notifying the Federal Mediation
ané Conciliation Service of the existence of a dispute and simultaneously
with such notification the parties must file the same notice with any State
or Territorial Agency estsblished to medinte and coneciliate disputes within
the State of Territory. The penalty on any employee for striking before the
end of the 60 day period was lose of status as an employsee of the amployer
and he could not vote in a representation election or claim unfair labor
practises under the Act,

These notices, filed by unions and companies, served as assigaments

to the new Service. The notices were sent to Washington and from that office

Y
Ibid, Sec., 8 (4) = (1) (2) (3) ().




65
wvere forwarded to the reginnal offices where they were used as assignments.
A commissioner receiving such notice contacted the parties, in nerson or
by telephone, and made himself familiar with the situation. In the largest
mmber of cases the narties reported that while the dispute had not yet
been settled, negotiations were nroceeding and no difficulty in reaching
an agreement was to be anticipated. These cases were labeled "stand-by" and
the commissioner contacted the parties at intervals to ascertaln the status
of the negotiations. If negotiations had broken down and the parties wers
at an impasse, the commissioner entered the case and sought to sssist the
parties to settlement. The actuanl work remained unchanged but the method
of entrance into the dispute was now a statuatory requirement. Once the
commissioner was informed that the parties had settled a "stand-by" situationJ
the case was closed and was not considered s dispute for record-keeping
purnoses. Cases which required the mseistance of a commissioner were called
"active" and when these cases were closed were considered as settlements,

The filing of these nmotices increased the work of the Service to
almost triple what it had been under the Yar Labor Disvutes Act. There was
no method availsble whereby the cases could be screened before they were
given to a commissioner. It is impossible to tell from a mere notice whether
the dispute will settle unaided or not. Contact must be established with
the parties to ascertain chances of settlement without assistance. To have
anyone but a commlissioner contact the parties would be impracticable. Who
would do the contacting and in what capacity if not the commissioner? He
had to familiarize himself with the case and establish the important firss

Contact with the parties, encouraging them to settle the matter if posaible

.
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without government assistance, but requesting that the Service be informed
1f the partles reached an impasse,

JURISDICTION OF THE SERVICE

The U.S. Conciliation Service had made its services available in
almost all types of labor disputes. The Labor Management Relations Act of
1947, however, put some limitations on the new Mediation Service., Saction
203 of the Act stated that the Service could proffer its services whenever
a diepute threatened to comse 2 substanbital interruntion of commerce, The
Service was directed %o avoid attempting to settle a dispute if the impact
on commerce would be slight and the parties had available to them a State
or other coneiliation serviee.s This section also directed the Service to
make itself available to parties in dispute over a grievance arising out
of an exiating contract only as a last resort and in exceptional caees.6

These new requirements added %o the administrative burdens of the
new Service. Screening of all cases was required so that the impact of a
potantial strike on commsrce might be considered. New forms were devised
and the commissioners instructed %o secure information that would enable
the directors to assume Jurisdiction of the dispute or tura it over to a
3tate agency. This question of "substantial interruption of commerce" was
difficult to answer. The phrase 41d not make clear how far from triviel a
"suvgtantial interruption” was to be considered. For example, 1f 2000 furn-
iture workers struck a plant in an industry that was as large as the furn-

iture industry, would the lose of the production be considered substantial?
5

6 Tvid, Sec., 203 (a).

Ivia (a).
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I£ 40 men making a tightly patented article used in the production lines of
the antomotive industry were to strike, would that be trivial because onily
40 men were involved? The adminisirative policy of the Service wa: to accapt
for jurisdiction those cases having a more than trivizl effsct on commerce
and turning over to the State agencies, vherever available, those cases
purely intrastats or having a trivial or minor effect on commerce,

Section 203 directs the Service to make 1%s contlliation and nedia-
tion functions avalilable to parties in grievanw disputes only az a lash
resort and in exceptional caaas] Arbitration =5 the torminal point in
grievance proceduree in labor contracts has boen constantly increasing.
While no accurats avallable data exist as %0 the number of arbitrations
held each year on grievances which arise during the lifa of a labor agmment,J
the U.8, Coneiliation Service appointed 1,008 arbitrators in the fisecsl year
ending June 1, 1947. Harold Davey of New York University saids

One of the most heartwarming deralop~

ments in labor relations during Woxld

¥War Two was the incrensed use of arbl-

$ration ag the terminal point in the

grievance procedure for the final settle-

ment of disputes arising out of the

1nterpretationgor application of exist~

ing contracts,
Conciliators under the U,5, Conciliation Service had urged the inclusion of
arbitration in contracts between labor and management. But during the war
the Conciliation Service could not furnish arbitrators soon enough and under
the pressurs of threatened strikes, conciliators had urged a settlement on

1
Intd,

Hazards in Lobor Arbitration by Haorold Davey. Industrial and Lebor Bolationr
Reviow, Cornell University, April, 1948,
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parties in the interest of war production which more often than not left
the situation in worse condition than before. There were also many times
that conciliators had urged settlements on parties when to have gone to
arbitration would have seen their position vindicated. This is again a
question of the labor leader's prestige and his desire %o show the member—
ship that he is doing everything possible for them. Since he is intelligent
enough to know that he would receive an adversedecision in an arbitration
proceeding, he will try mediuation as ancther effort %o achlsve something,
Anothar thought on this matter is that arbisration is expensive and since
the government ended its free facilitles in September, 1945, many labor
leaders, trying to get their story in front of someone, would call on
conciliation, Coneiliators in situations of this kind made their own policy
depending on the ciroumstances. Such situations were delicate ground for
a government representative suppesedly impartial and whose policy was %o
preach the sanctity of contracts and the inclusion of arbitration aluuses,
The removing of this type of situation from the realm of conciliation was
at least consistent with the idea of keeping the agency strictly impartiél.
The Federal Mediation and Conciliation Service policy on arbitration remained
identical to that of the U.S. Conciliation 5arvico.9
STATE AGENCIES

The new law added also to the burden of the State agencies concerned
with conciliation and mediatfon. Fow states have effective mediation services
and 1t is to be hoped that the new act will serve as an impelling factor on
9

See supra, p. 52,
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states to equip thewselves with such functions. Those agencies that were
active were guaranteed the cooperation of the new Federal Mediasion mnd
Coneiliation Service. Director Ching, at a meeting with the representatives
of sixteen state mediation boards, expressed the thought that % _ , if top-
side mediation people cannot decide among themselvss who 43 to hamdie a
c¢ertain case, how can they be expected to settle the basic dispute thomselves
and set the necessary patterns for national unity?“lo It was imposaidble to
draw up any set plan as the labor management relations nolicies of the
different statas vary so widely on the gquestion. Regional Dirsctors, 0peratin¢
under broad general policies, draw up workable arrangements with atate offic-
ials located §n partieular regions. The program is working and in each state
where such an agency exists the cooperation between the agencies has been
exceptional. The state officials usually handle all the minor disyputes, but
in many cases 3tate conciliators and Federal men will work together to the
end of » peaceful settlenent., The nature of the work to be done and the
satisfaction to be derived from aselsting parties to avert atoppage of work
seen to obviate any pettiness or envy between the agenclea,

LABOR MANAGEMANT ADVISORY PANRL FOR THZ SERVICE
On December 13, 1947, President Truman appointed a twelve man labor-
managenent panel. This panel was provided for in Section 20% (a) and (d) of
the Labor Management Relatione Act of 1947. The committee was divided equally
in represeantation batween labor ana munagement, the men appointed being out-

standing in their field. Thay were paid on a per diem basis, and consulied

Weekly Newsletter. Federanl Medintion and Conciliation Service.
Decenmber §, 1%37.

10
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with the Director, at his request, on how %o avoid industrial coantroversy
and how voluntary adjustment of labor disputes might be best administered.ll
There was, however, no need for the committee to recommend certain policles
or techniques, since the law covered nearly completaly the duties of the new
Service,

RATIONAL RMIRGINCIES
Section 206 of the Lobor Management Relations Act gives the Prose
ident the power to appoint a Board of Inquiry in labvor disputes, whioh if
allowed to conclude in strike would imperil the national safety or heslth,
The Board of Inquiry once appointed by the President, inquires into the
issues causing the dispute and makes a written revort to the President.
Copies of this report are made available to the public and the Prasident
files a copy of such report with the Service. The President can secure an
injunction against the strike or the continuance of the strike. For a period
of 60 days the partiss are under a duty to make every effort to settle the
dispute with the assistance of the Service. Neither party is under any duty
to accept in whole or in part any proposal of settlement made by the Service,
but the assistance of the Service is included in the duties of the parties
to make evary effort to adjust and settle their differences,
KEW POLICISES
The new Director of the Service chose his assistants from among the
field acommissioners and brought no one with him. He abolished the Program
and Training Division and brought an end to the weekly seminars which were

11
Lobor Mansgement Relntions Act of 1947. Sec., 205, {a) and (b),
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supposed o mske experts of the conciliators. Also abolished was the Teche
nical Division of ¢the Conciliation Service. Most of the technical commission-
ers were gbsorbed into the organlzation and were assigned cases that would

see their technical abilities best utilized. The Program Division was

12
liguidated slnost immediately and the Technical Division in Janmuary, 1948,

Cyruc Ching moved clowly but surely in the direction of bunilding
new concepte of mediation., His plans were founded on sureness of knowledge
of the Tield, Whon he cntered upon his new vosition he salds "Thers will be
no miracles. Labor Relations arc humen relations and bullding them is a
long slow process. Yy main idea ie to encourage poople to settle their own
aftairs.”lB The best expression of his »lan for a mediation service was his
statement that appeared in a national magazine,

1 want the organization to br not
a0 much a fire department as an organ~
ftzation of fire vprevention snglnears,
Since our personnel is limited this
mesns we can't kesp running around tyy-
ing to stamp out brush fires., The smsll
strike situations should be settled by
the parties themselves or by a local
or State mediation agency. Federal Med-
lators should watch the danger points
where blg strikes may dovelop., I want
the reglonal directors %o know their
regiong and the commlinsioners %o know
their areas -~ establish friendly re-
latione with the leaders of labor and
management in those places when things
are calm, When they see trouble building

12
Weekly Nowsletter. Fgderal Medintion and Coneiliation Service. Jan.,9,1948,
13 ‘

gﬁg-F&sged ¥isdom of Ching by Beverly Smith, Saturdsy Bvening Post, Jan.,
26, 1948, p.17.
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up they should go in there like a
fire inspector and ssy 'remove that
oily waste here -- put ghsprinkler
systen in over there,'

To the end that the men of the Service, both the reglonal directors
and the field commissioners would receive the opportunity to better acquaint
themselves with their regions a plan of further decentralization was devised
which when accomplished would see the regions doudbled in number. Smaller
regions make more practicable and simpler the every day contacts between the
men of the Service and the representatives of labor and management. This
plan of decentralization went even further. Where before every report, memo-
randunm, bulletin or letter was made in triplicate with a copy sent %o Wash-
ington, now the reglon was in complete charge of such reports. Washington,
a8 headquarters, might require some date on significant cases or strikes,
but it was no longer necessary to send Washington a copy of every report on
every csse.

Through the year of 1947, these new policlies were effected. Ching had
"Iwon the confidence of the commiseioners through a series of regional confere
ences at which hs was in constant attendance. He constantly praised their
work in addresses which he made all over the country, and at the same time
explained his preventive c¢oncept of conciliation,

PREVENTIVE CONCILIATION

The emphasis on preventive activities of the Service was the only
innovation introduced by Ching, All of the conciliators felt, once the term
a8 he used it was made clear, that what he was preaching to be done, had bean

done by the fisld conciliators for years., This activity meant to Ching: "...

W Ibid,
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all those things which a Commissioner can and does do to develop ip represent~

atives of labor and management in his area, attitudes which will enable them
to live and work together without allowing differences of opinion %o flﬂolop\
into issues in dispute, "1

Preventive conciliation is and should not be confused with congl}-
idion of labor disputes that have already arisen and out of which might
ocour a stoppage of work. The real meaning of the term is that activiyy
which builds between labor and management such confidence and regard that
there 1s no dispute and, therefore, no nesd for government assistance. This
activity might include commissioners calling on labor and management leaders
in his area, acquainting himself with facts regarding the status of their
contracts and what prospects of difficulty there might exist, It was said by
some conciliators that the new program was seeking to prevent conciliation
rather than labor disputes and thers was, of course, the natural reluctance
to accept such 2 program wholeheartedly inasmuch as the complete sucoess of
such a progras meant the end of a Job as a conciliator. Aware of this feeling
Ching let it be known how he felt on the subject: "Preventive activity e
not a panacea. It is not a cure all., It is not going to result in estsblish-
ing perfect labor management relations in this country over night, or in the

next ten years, or ever, It is not the key to Utopla. u16

15
Field Memorandum, ¥o, 31, Federal Mediation and Conciliation Service.
March 24, 1948,
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In sppearing before the Conzressisnal Appropriations Committee Ching
sald that he wished the Serwige to bc judged: "Not on the amount of fires
that were put out, but rather by the infrequency of fires which occourred, "17

Ching in a speech before the Steel Warsehouse Association said:

The day when we reach the place in
American Industry where I can say 'we
don't have one dispute case all year'
is the day that I an going to ask Cone
gress to double the appropriation because
we will have made a big contribution, We
don't earn any money for the industry or
the taxpayer or the American people by
settling labor diiguf.ea. What we want to
do is avold them.

The message Ching desired to zet across to the conciliaters was that
he wvae aware of the factors inherent in good conciliation, First, that the
sucgess of the agency, to a much greater degree than any othor function of
the government, depended on the every dsy accomplishment of the men who
worked in the fleld. Second, that the phase of the work which had been per-
formed in the past that had been considered "praventive" and had been per-
formed at the same time as was the work directly connected with the settling
of a labor disrute was understood by him, and i{mmortnnt to him, But he wanted
mors emphasis placed on this vhase of the work, and wanted commissioners %o
employ mora of their time and ingenulty in lending their efforts to the end
that labor disputes would diminish in number and severity. Third, that he
had no specific ideas as to how this aim should be accomulished but that he

17

Yeekly Newsl . Federal Mediation and Conciliation Service. Mar., 12,
1%.

18
A speech made by Mr. Ching at the Thirty-Ninth anmal meeting of the
American Steel Warehouse Association, Inc., May 11, 194€.
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would rather let the flow of ideas emanating from the conciliators gradually

work into a philosophy of preventive conciliation and the activity spelled
out on the basis of this philosophy.

The new Director agrsed with the old regime in one respect. That
was that the salaries paid coneiliators should be ample enocugh to attract
men to the Service who would contribute to it. At the present time new con-
ciliators are given Grade CAF 11, and after a six months probationary period
are advanced to Grade CAF 12, The following table will show the salary
structure that exists in the Federal Mediation snd Coneiliation Services,

%& @%%‘%o.oo
L 8179.50 - 9376.50
13 7102,20 - 8059,80
12 5905.20 - 686280
1 - 4902,00 - 5905.20

Regional directors receive Grade CAF 15, Asgsistant regional directors and a
few commissioners receive Grade CAF 14, Most commissioners after two years
of service receive Grade CAF 13,

There were few new men hired in the first year of Ching's asdminstra-
tion. Men who retired or changed Jjobs were not replaced. Nor was there any
top heavy administrative staff established. The importance of the actual
work received the attention of the regional directors to a greater dagree
than ever before, with less time spent on the adminiatrative duties, In
September, 1948, there were approximately 230 men engaged in the work,

SUMMARY

Conciliation as a process must be considered not apart of collective
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bargaining but rather an exteasion of it. Such extension should be attached
only when there i1s danger of a dispute concluding in a stoppage of work or
a misunderstanding between the parties that will endanger their relation-
ships in the years to come. Trying to make clear what a conciliator does in
a specific cese 48 almost impossible. Coneciliators should understand that
conflict between humans at the bargaining table must be kept at the levels
of competition between ideas and persuasive abilities rather than the com-
petition of economic strength. Conciliators are persuaders. They are men
who urge parties to disputes to accept this or that position and have reasons
for such acoceptance, In their work they aée able to galin more experience
than any other person at the table,

In conclusion 4t mst be repeated that the success of the government!'
nediation efforts will always depend on the abillities of the men who do it.
If, as time pesses o set of tried and true criteria or standards are evolved
and can be used with validity to measure what special abilities and know-
ledge a conciliator muct have to do the work satisfactorily, it will be
found that no single one of these criteria or a combination of them all will
compars with the true desire to perform a service to the country and to human-
ity. For, with such a desire, any man will be moved $o equip himself so that
he can perform his task to greater efficacy. Any conciliation agenay, govern-
ment or state, needs men who yant to be true conciliators, and are not merely
sesking a job. This type of man is immedintely cogniaént of the cause that is
served by bringing into closer understanding the two great forces of labor
and management. With eyes of the world upon America, looking to her for

leadership, the acceptance of the most democratic of the country's democratic
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processes, collective bargaining, will be evidence that this form of 2overn-
ment comes closes to giving to man his true dignity and will also serve as
warning that this country has a weapon as atomic in quality as in any atom
bomb, and that is free labor and management sitting down solving their mutual

problems, assisted by the government and not ordered by the government,




CONCLUSIONS

The establishing of the conciliation function of the government as
an independent agency was a part of the Labor Management Relations Act that
4id not receive too much attention in the whirlwind of debate aroused by
the Act,

Whether the new agency has been more effective operating independ-
ently is difficult to answer. Not enough time has elapsed since its origin,
It is true that it has been no vorse,

In considering the value of retaining an independent mediation agency
four things must be considered. First, old U.5. Conciliation Service was
never made the object of severe criticism for being partial to labor. There
vére isolated cases which were corrected. The new agency will make no better
record if conciliators are to take an active part in labor negotiations, It,
too, will receive criticism in isolated instances. Second, the criticiem of
an agency established within a Department that has for its purpose the foster
ing of the welfare of the ware earners possesses a valldity that is difficuls
to overcome with any protestation of impartiality. Third, mediation is an
important function of the goverament and the agency should be headed by an
outstanding man in the fleld, If the agency is returned to the Labor Depart-
ment, the Director of the Mediation Service would be secondary to the Sec-
retary of Labor. Would such a position be attractive to the type of man yho
could do an outstanding job of directing the Service?! Fourth, the function
has been separated from the Labor Department for almost eighteen months and

to have it returned would lead to assuring the belief held by many people
718
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that the functions are indeed partial to labor and such assurance would not
make the Service more effective,

The dally tasks of a conciliator are difficult enough. Anything that
can be done to assist in the more effective operation of this government
service should be done without regard to political expediengies, personal
ambitions or vanities, or pressures from any group. The public interest in
labor disputes is as great as any other and serving that interest best

should be the only task facing the men who have the future of the government

in their hands,




BIBLIOGRAPEY

AMIDON, B, Should Wﬁes Go Up? Survey Graphic. Vol., 33, pp.lLlg-s51,
Hov., 1941,

BAKKE, B, WIGHT. Mutual Survival: The Goal of Union and M ement. Labor
and Management Center. Yale University, New Haven, Gonn. , 1946/

BERNHARDT, JOSHUA The Division of Conciliation, Its History, Activities snd
Organization. John Hopkins Press. 1923.

BREEN, REV, VIRCERT I. The United States Coneiliation Service., The Catholiec|
University of America Press. Washington, D.C. 143,

CHALMERS, W. ELLISON The Conciliation Process. Industrial and Labor Rela-~
ations Review. Cornell University, Ithaca, N.Y, April,19u8,

CHEYFITZ, ®DWARD L, Conatructive Collective Bargzaining. MeGpaw-Hill, New
Iork, 19 70

OOATES, CHARLES B. Strikes that didn't Happen. Factory. Feb., 19ul,

DAUGHZRTY, CARROLL B, Labor Problems in Amg%c&. Industry. 5th edition.

DAVIS, H.B.  Theory of Union Growth. Quarterly Journal Economic Review.
Pp. 290-301, March, 1942,

DAVIS, W.H. Labor Relations in the Crisis. Survey Graphic. Vol. 30:5,
PPe. 7‘510 nbv-' 1941,

Alms and Policies of the Natlonal War Labor Board. Annals of
American Academy of Political and Social Science. Vol. 224,
pp. 141-6, Fov., 19h2,

Peace by Persuasion. Survey Graphis. Vol. 37, pp. 201-5,
Apr., 1948,

FULLER, H. ¥ar over W . New Revublic. Vol. 112, pp. 355~57. March 12,
lﬁﬁ.

GOLDEN, CLINTON 8, and Harold J. Ruttenberg The Dynamics of Industrial Demo-
' gracy. Harper, New York, 1942,

H¥ATH, S.B. Strikes with a Vengeance. Atlantic Monthly. Vol. 168, pp. 686~
93. 8C., 1942,

HERLING, J. Mediation: Th to the r Problem, Christian Science
Monitor. P. 5, May 36. 1'97:1.




8l

HIGH, 8, mg_l%___an“w. Current History. Vol. 52, pp, 16-1g,
May, 1941,

JOHHSON, V.H. W. Hation. Vol. 158, pp.68-T1, Jan., 15,
1944,

KALTENBORN, HOWARD S, vernment ustmont of Labor Dispates. Foundation
Press, Chicago, I1l., 1943,

MASSE, BERJAMIN L, and CHAS. W. ANROD ggﬁ &&gtnen% of Industr &51 Disputes.
M'ﬂoao Aﬂg. 25. 19‘5' PO g; Sept. 1 4 1 5’ p' 3 [ ]

METZ, HAROLD W, and MEYER JACOBSTEIN A National Labor Policy. Brookings
Institution. Washington, 1947,
MILLIS, HARRY A. and ROYAL E. MONTGOMERY Qpgantzed Labor. (Vol. III of
’ Reonomice of Lebor). MoGraw-Hill, New York, 1945,
MOLEY, R. lgctive Bargaining, A War Casuaslty. Newsweek. Vol., 20,

p. 88, Nov. 30, 1942,

MURPHY, F. Role of Oove nt in Industrial Disputes. Survey, Vol., 73,
P.184, June, 1937.

PETERSON, FLORENCE Adjustment of Labor Difgnggs. Monthly Labor Review,
Vol, 49, pp. 1023-lk, Wov., 1939.

PHILLIPPS, CABRLL JFor Peace in Industry: A Oonciliator's Cresd. New York
Times Magazine, March 30, 1941,

ROSS, IRWIF  Labor Mediators. Harpers, May, 19ul.
SLICHTER, SUMNER H, The Challg f Collective B ining. Cornell Univ-

Aiversity Pross, Ithaca, N.Y. 1947,

w Much Trode Unionism As Usual? Atlantic Monthly, Jan.26,
1&3.
SMITH, BEVERLY ?g-ﬁggod Wisdom of Ching. Saturday Bvening Post, Jan.26,
1948,
SHYTH, RICHARD C., and M.J . MURPHY Hgmtgat;ge the %;ugtgva Bargaining
m"‘&" Personnel Journal. Vol. 20, Nos, 4 and 5, Oct. and
Nov., 1947,

STARK, L, Yhat's the Mﬁtteg with Labor?! Survey Graphic. Vol. 32, pp. 277-
81, July, 1943,

STEIN, R.M, Big Steel and the Unio . Nation, Vol. 153, pp. 306-8,
Oct. 4, 19u1,




82

STONE, I.P. ? £t Case. Nation. Vol. 153, pp., 503-4, Nov.22,
1941.

TELLER, LUDWIG A Labor P For Anme . Baker, Voorhis & Co., New York,

1945,
Re ements of a Hational Labor Policy. Annals of American

Aca%m of Political and Social Science. Pp. 173-184, Nov.,

WABRRN, EDGAR L. The Congiliation Se mﬁoz VJ Day $o Taft Hartley. Indus-
trial and Labor Relations fHeview, Cornell University, Ithaca,
N.Y., April, 198,

ciliation S in Lzbo t « Anngls of American
Academy of Political and Social Science. Vol, 248, pp. 120-9,
!O'.' 19""6.

WITTE, EDWIN B. Strikes in Wartime: ZExperionce with Controls. Annals of
Amarican Academy of Political and Social Science, Fov., 1941,

PRERIODICALS
BUSINESS WEER
Tast of Hagiggg% Defense Mediation Bﬁgg. P.60, May 10, l9u1,
mublﬂ on the 'ﬂ. 9015. Auﬁc 7, 19 30
Steelman vs. Perkins. P.7, Fov, 11, 19ul,
_ COMMORWTAL

National War Labor %m (edsitorinl) June 23, 1942,

Rational ¥War lsbor Poard. (reply) June 30, 132,
CONGRBSSIONAL DIGEST

Settling "ar Lebor Disoutes. Vol. 24, p.689, March, 1945,

Should %ho Little Steel Formuls Be Broken. Vol. 24, pp. 35-64,

eb., 1945,

Montgomery ¥ard Seigzure. Vol. 24, pp. 67-96, March, 1945,

NATION
New Medis B . Vol. 152, p.369, Mar. 29, 1941,

ey Madiation Board
Something %ﬁ stow Connally Smith Bill, Vol, 156, pp. 851-2,
June 19' 1 3.

Lgbor's Responsibilities. Vol. 153, pp. 417-18, Bov., 1, 194}

FATION'S BUSINZ3S

Specialized First Aid in Labor Ille. Vol. 25, pp. 18-20, 1937.
One Year of Taft-Hartley. Vol. 119, pp. 13-22, Aug.30, 1948,

N¥W Feo uBLIC




83
GOVERNMENT PUBLICATIONS

MONTHLY LABOR REVIEW
Mgy 1941 through May, 1948,

WHEEKLY N¥WS LETTER
United States Conciliamtion Service. Juns, 1941, through Aug-

ust, 1947.

WEEKLY YEWS LETTER
Pederal Mediation and Conciliation Service. Augmst, 1947,

through September, 19L8,

WAR LABOR BOARD AEPORTS
Yolumes ) to 28,




	A Wartime History of Government Conciliation Service
	Recommended Citation

	img839
	img841
	img842
	img843
	img844
	img845
	img846
	img847
	img848
	img849
	img850
	img851
	img852
	img853
	img854
	img855
	img856
	img857
	img858
	img859
	img860
	img861
	img862
	img863
	img864
	img865
	img866
	img867
	img868
	img869
	img870
	img871
	img872
	img873
	img874
	img875
	img876
	img877
	img878
	img879
	img880
	img881
	img882
	img884
	img885
	img886
	img888
	img889
	img890
	img891
	img892
	img893
	img894
	img896
	img898
	img899
	img901
	img902
	img903
	img904
	img905
	img906
	img907
	img908
	img909
	img910
	img911
	img912
	img913
	img914
	img915
	img916
	img917
	img918
	img919
	img922
	img923
	img924
	img925
	img926
	img927
	img928
	img929
	img930
	img931
	img932

