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INTRODUCTION

It is generslly accepted that securlty of job is
at least equally important to the workingman as wages,
hours and other conditions of employment. The widespread
unemployment which accompanied the depression of the
early thirties practically ingrained into the worker the
desire for job security and has led many workers to re-
gard job security more highly in comparison with indi-
vidual advancement and growth based on skill. Generally
speaking, mogt workers are securlty conscious and regard-
less of current lncome and opportunities the desire for
security is uppermost in the worker's mind. The senior-
ity principle 1s one of the manifestations of the work-
Ingman's desire for security. The principle advocates
preferential treatment of workers in thelr employment
relationships based on tenure of service with a company
with the aim of affording maximum security and reward
to those who have rendered longest service.l It is
regarded by the workers as a dynamic standard which
minimizes possible employer discrimination and favoritism

in matters of layoff. The unions by means of contractual

1. Union Agreement Provisions, Bulletin No. 686, Bureau
Of Labor Statistics, Washington, D.C., P. 117 (1941)




concessions have also been able to extend the applicsation
of the seniority principle to other employment relation-
ships such as transfers, promotions, job and shift
asglgnments, vacatlon scheduling, etc.

The cardinal principle of masnagement 1s efflclency
of production which places a premium on abllity and
secondarily on length of service. Management's job 1is
to make a success of the enterprise. It can mske a
success of the enterprise only when it fully utilizes
1ts manpower and when 1% uses all the capabilities of
its manpower. It must orgenize, arrange, coordinsate
and direct all of the components of the business, men,
machinery, materials and money, in a manner which will
achieve the objective of the business and insure its
successful operation and survival, since all will agree
that the long-range 1interests of workers and of manage-
ment are tled up in the continuance of & profitable
enterprise. No one can deny that a business must have
some one person who has a great measure of responaibility‘
to use sound Jjudgment in directing the operation of the
enterprise. His decisions require authority; they must

be flexible and must be made, if need be, with speed.




Any unnecessary restraint, from any source whether it be
by govermment, by stockholders or by unions, upon the
manager to make decisions and upon the responsibility
of effectuating decislions limits the efficient and
economical operations of the business, provided, however,
declsions are not made with the purpose of injuring the
workers, the investors or owners or the general public.
This study was undertaken to analyze to what extent
the application of seniority rules in the companies
studled saffect management functions. The study was con-
fined to the application of seniority clauses embodied
in fifteen selected industrisl firms in the Chicago area.
The managements of these companies deal with all types
of unions 1n the Congress of Industrial Organizations
and American Federation of Labor, snd some had Indepen-
dent Unions. The data secured came primarily from inter-
views with the personnel and industrial relations
directors of the fifteen selected industrial establish-

ments and from an examination of their unlon contracts.




CHAPTER I
MANAGEMENT FUNCTIONS

The management of business and industry 1is
fundamentally a management of persons. Perhaps, it
would be more nearly accurate to say that industriael
edministration is in reality a manegement of persons in
relation to things; that is, in relation to materials,
machinery, equipment, processes, jdbs end the whole
enterprise, both in i1ts personal and 1ts impersonal
elements. The word "labor" is a convenient term per-
talning to a great number of human beings who have in-
tellects, personalities, self-respect, a desire for
advancement and who have other asttributes which distin-
gulsh them from lifeless and material things. Though
labor,'like other objects of exchange, commands a price
on the market, it is not impersonal gsince the skill and
energy which are sold by the worker are inseparﬁble from
his life and personality. They are essentlially a part
of himself. His own immediate welfare, the welfare of
his famlily, his future end the future of those he supports
sre dependent upon his economic efforts. His lgbor is

individual end sociall and 1t is 8lso necessary.<

1. Plus XI, Quadragesimo Anno, (Paulist Edition) P. 144
2. Leo XIII, Rerum Novarum,l(Paulist Edition) P. 21




In studying the historical development of labor
relations one acquires an appreciable understanding of
the dynamic nature of our economic organization and of
the intricate character of the forces which are respon-
sible for economic changes. Enough evidence 1is presented
that regardless of perlodical depressions the status of
the wage~-earning class has been progressively advanced.
The history of labor relations is a record of the rise
of the working clesses from servitude to status and
from status to economic emancipation through freedom of
contract. In the early deys management had a free hand
in determining 1ts business practices and its relations
with employees.® The only guide was the industrial
leader's own ethical gtandards which were often con-
spicuous by their gbsence. As a consequence abuses
crept in which were first recognized in their effect
upon the public. Trusts, monopolies and cartels arose.
"Not only was wealth accumulated but immense power and
despotic economic domination was concentrated in the
hahds of a few."® This was the period of rugged individ-
ualism, the lalssez-falre which produced many industrial
and soclal evils.

3. Gordon S. Watkins and Paul A. Dodd, The Mansagement of

Labor Relations, New York, McGraw Hill pp. 22-52
4. Pope Plus XI, op. cit. P. 153




The new liberty in employment relations which
stemmed from the new philosophy of individualism often
degenerated into license. Low wages, fixed prices,
unrestrained competition, irregular employment, crowded
conditions of work, unsanitary living conditions, child
labor, exploitation of women workers, dirt, disease,
filth, suffering, persecution for unionist activities
were the order of the day,5 and "by degrees the working-
men was given over to the callousness and greed of
employers."® The lot of the wege earner was an unen-
viable one.

In order to stem this rising power and to correct
the structural defect of the economic system, the govern-
ment stepped in to correct the numerous and excesslve
sbuses, Thus began a social control of industry and
labor relations, which has expanded with increasing
effectiveness.

Prior to the Civil War history indicates that there
was 1ittle interest on the part of the federal govern-
ment in taking notice of legbor demands. "In 1840,

President Van Buren ordered the establishment of the

S Gordon S. Watkins and Paul A. D0dd, Oop. cit. P. 31
6. Pope Leo XIII, op. cit. P. 12




ten-hour day on federal government work. "7 However,
after the War the govermment began %o take notice. 1In
1888, an eight-hour day was extended to letter carriers,
end to those employed 1in government contracts in 1892.

In 1893 the system of hiring out convect labor in federal
prisons was sbolished. The Claybton Anti-Trust Act of
1914 stated definitely that labor unions and members
thercof were exempted from prosecution under the anti-
trust acts, and so they were no longer consldered as
1llegal combinations or conspiracies in restralnt of
trade. The Act also attempted to set some limit on the
use of injunctions in labor disputes. In 1916 Congress
passed a child labor law prohibiting interstate commerce 
in products made by children under sixteen. This law

was declared unconstitutional. The Adamson Act (1916),
made the eight-hour day baslic for workers engaged in
Interstate treffic on the railrosds. On March 4, 1917,
the coverage of the Eight-ilour Day Law was extended to
employees of private contractors doing public works for

the government.a Then followed another significant public

7. Mary R. Beard, The American Labor Movement, New York,
Mscmillan Company, P. 39 (1931)

8. Act of March 4, 1917 (c. 180:39 Stat. 1193; 40 U.S.C.
Secs. 321-326




works law, the Davls Bacon Act which stipulated that

all laborers and mechanics, employed directly upon the

site of the work for the federal govermment by either

contractors or subcontractors must be pald the prevall-

ing wages.g A 8tl1ll more significant statute was enacted,

" the Walsh-Healey Act, which prescribed minimum wages,

hours of work, overtime pay, safety and health standards

and which forbade child labor of any employer having s

contract to manufacture goods for the federal government.lO
The government was not alone in attempting reforms.

Prior to 1866, the labor movement developed slowly and

was localized in larger towns. Labor unions, then as

in later yeafs, were interested in obtalining higher

wages, shorter hours and better workling condlitions

through collective bargaining.ll Attempts were made by

labor leaders at natlonal federations which were essen-

tially politico-reform organizations, the most notable

of which was the Nationel Labor Union. It supported the

elght~hour day. The Knights of Labor, the forerunner

of modern natlional federatlions, had an official program

9. Act of March 3, 1931 (c. 411:46 Stat. 1494; 40 U.S.C.,
Secs. 276 a) ‘

10. Act of June 30, 1936 (c. 881:49 Stat. 2036-2039;
41 UoSoCo 54'45

11. Harold U. Faulkner and Mark Starr, op. clt., P. 41.
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which was contalned in the constitution adopted in 1878.
It favored the eight-hour day, the abolition of child
labor, equal pay for both sexes for equal work, a law
glving mechanics and laborers a first lien on their
work for full wages. It salso advocated workmen's com-
pensation for injurles. According to its constitution
these objectives were to be obtained by agitation, edu-
cation and organization.l2 1In 1886, the American Feder-
ation of Labor was founded and was eventually to bscome
the outstanding labor organization of the country. 1In
1ts early years, the backbone of the organizatlon was
the carpenters, cigar makers, printers, iron and steel-
makers, and iron molders. From time to time the Feder-
atlon at its annusl convention endorsed proposals for
workmen's cémpensation, uniform laws protscting life
and health in mines and factories, restriction of con-
vict labor, limitation of the use of injunction in strikes,
the exemption of trade unions from the provislons of the
Sherman Anti-trust Law, abolition of child labor, equal

pay for equal work, etc.13

12. Ibid. P. 93
13. Mary R. Beard, op. c¢it. P. 107




In the late 1930's there developed an increased
concern on the part of govermment regarding the treat-
ment of workers by employers, and considerable legislation
was enacted to govern employers' relations and dealings
with workers. Although for many years beforse unions
wore somewhat active in trylng to obtain satisfactory
employment relationships, the bullding trades unions
and the railroad unions were most successful in bring-
ing Yoluntary reforms in their employer- employee
relationships.

The most notable piecs of legislation, hailed as
the "Megna Carta" of the working men wes the Natlional
Labor Relatlions Act which gave the worker legal protection
in the right to organize and bargain collectively.l4 The
Act declared that the public policy is to encourage the
practlice and procedure of collectlive bargalining, and to
proteét "the exercise by workers of full freedom of
association, self-organization, and designation of repre-
sentatives of thelr own choosing, for the purposs of
negotlating the tefms and conditions of thelr employment
and other mutual aid or protection."

The Act, however, left the employer free to exercilse

his normal prerogatives to select, dismiss, demote,

14. Act of July 5, 1935 (c. 3725: 49 Stat. 449;
29 UoSoCc’ Secs. 151"166)




transfer or otherwise effect the hire or tenure of
employees, or the terms or conditions of their employ-
ment for reasons not forbidden by the statute.

On June 23, 1947, the Labor Mansgement Relations
Act, 1947, which is better known as the Taft-Hartley
labor bill, became law and emended the Wagner Act. It
provides, among other things, for suits against unions
for breach of contract, forbids the closed shop, outlaws
jurisdictionel strikes and secondary boycotts, estab-
lishes unfalr practices for unions, makes foremen's
unions extra-legal, union officers must submit non-
communist affidavits and must file detalled financial
and organlizational statements.

Other federgl and state laws were legislated to
control other aspects of mansgement dealings with the
omployees.l5 'Hours of work were regulated; premium pay
for excessive hours was enforced, working conditlons for
womén were controlled; child labor prohibited, compen-
sation and‘insurance laws were enacted.

Modern industry and business is the agency of
producing end distributing goods to satisfy human needs

and 18 founded upon mechanlzation, mass production,

15. Fair Labor Standards Act, (c. 676,52 Stat. 1060,
29 U.S.CO’ Secs- 201"219)
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standerdization and efficiency. The function of industry
is a soclally constructive one since it consists in the
changing of raw materials into finished goods for the
consumer by means of specialized rlants filled with
specialized workers, machines and processes. The dis-
tribution of the finlshed goods by means of marketing
eand selling is often referred to as business functions.
In order that an industrial establishment opereste success-
fully production aend distribution must be well balanced
and coordinated. ‘ _

In the concept of modern orgenized industry and
business seversl classes of interests are present: the
stockholders, who are the owners, the directors, the
managers and the wage earners. 'The stockholders are fre-
quently far removed from the responsibility of managing
the enterprise and thus may exercise little influence
over corporation policiles. They choose diréctors as
thelir representatives in directing the enterprise who are
supposedly responsible for the executlon of the policles
through the managers whom they select to operate the
business. The controlling voices in these matters are
gehsrally the most powerful who not infrequently repre-

sent lerge financial Interests. Usually the board of

directors hires a manager who is given administrative con-

trol and 1s responsible for the success of the business.
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An enterprise 1s usuaelly composed of several
departments such as sales, finance, purchasing, produc-
tion and personnel for administrative purposes. Esach
such department is put under control of a head who is
~ responsaible for its successful operation to the manager.
In turn under the department head are the minor execu-
tives. "All are as necessery parts of the whole body
of mansgement as are those officers who serve as manage-
ments nervous system and voice and direct the other
members of management. Meanagement 1s composed of all
who are charged with any pert of the direction which
makes industry able to perform."l6 |

Management, in its widest meaning, is the organlza-
tion and coordination of men, materials and machlnes
with the purpose of achieving desired ends with the
greatest amount of cooperetion. Industry cannot manage
itself. Management will always be necessery. Mansage-
ment is considered successful when it makes a business
enterprise efficient, and efficiency is measured in terms
of gquantity and quality of goods produced with the least
smount of human effort at the lowest possible cost. The

administration cannot dispense with economy and efficlency.

16. The Profession of Management, National Industrial
Information Committee, New York P. 8, (1942)
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Business must utilize fully its manpower and use all
the capabilities of 1ts manpower. The organization, the
arrangement, the coordinetion and the direction of the
humen factor with materials and machinery with the aim
of attaining the highest cooperative efficiency must
remain the responsibility and functlion of management.

All will agree that "the long-run interests of both
management and men are bound up in the continuance of

nl? A business is conducted in

profitable enterprise.
the best interests of employees, consumers and employers
when it 1s conducted with sbility, economy eand efficiency.
Ability depends in a large measure on centering in an
executive management the responsibility, initiative and
freedom to make the wise decisions so that a successful
job can be done. Management's job is‘to bring together

by skillful and competent direction capital in the form

of tools, machines, materlals and money and labor in the
form of workers with the result that goods or services

can be sold to the consumer at a price bringing a fair
return for the stockholder and a falr return to the worker.

As collective bargaining was extended by unions,

more limitations were imposed on management functions.

17. Frederick H. Harbison, The Seniority Principle in
Union-Management Relations, Industrial Relations
Section, Princeton University, New Jersey, P.3 (1939)
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In negotliating articles of sagreement, some lagbor organ-
izations heve been able to limit, under closed or prefer-
ential shop provisions, the freedom of hiring anyone
management desired. Some have also in many instances
been able to control the entrance of apprentices to
industry. Some unions have also been able to control
mansgements in discharging an employee by making dis-
charges subject to the grieveance procedure. Some unions
have also been able to limit the output of men, to regu-
late the size of a crew and the number of machines sach
man is to run and to prohiblt the use of labor-saving
devices. Furthermore, some unions have been able to
require that the work be done by members of a glven
skilled craft or occupation. And some have also been
able to prohibit employers or foremen from dolng
production work.18

Through the expanslion of the senlority provisions
in a contract, unions have also been able to limlt other
management operating functions such as layoff, recsll,

transfers, promotions, jobs and shift assignments, cholce

of vacations, etec.

18. Sumner H. Slichter, Union Policies and Industrial
Menagement, The Brookings Institution, Washington,
DOCO, ppo 165-166 (194??
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In 1945, President Truman called for a conference
of Labor and of Management representatives which was
held in Weshington, D.C., November 5th of that year. Its
purpose was to "recommend answers to the public demsand
for machinery to prevent or settle industriel disputes.”
The second topic on the agenda was, "the extent to which
industrial disputes can be minimized by full and genuine
acceptance by organized labor of the inherent right and
responsibilities of management to direct the operation
of the enterprise."lg

A brief survey of the functlions defined by the
management members of the Lebor-Management Conference
Committee 1s appropriate here.

The followlng are important manasgerial functions

in which employees usuglly do not have a voice:

l. Financial policies, accounting procedures,
price of goods or services sold.

2. Sales policies and organization, market
areas, export sales, etc.

3. Selection of materisl, processes and pro-
ducts to be manufactured.

4., Location and structure of plants.

5. Selectlon ofequipment and its location.

- 19. Industrial Peace...A Progress Report (a reprint of
the President's Labor-Management Conference), National
Association of Manufacturers, New York, P. 66 (1945)
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Determination of production schedules and
standards.

Kind and amount of development and research
work necessary to remaln in competition.

Customer relations.zo

addition, there are other important managerial

functions which affect employees, and likewlse affect

managements ability to operats the business efficliently.

1.

2.

7
8.

The determination of job content (this refers
to establishing the duties required in per-
formance of any gilven job and not to wages.)

The determination of the size of the work
force.

The allocation and assignment of work to
workers.

The determination of the policies effect-
ing the selsction of employees.

The establishment of quallty standards
and judgment of workmanship requilred.

The maintenance of discipline and control
and use of plant property.
The scheduling of operations.

The determination of the number of shifts.zl

The need for management as the executive in organ-

izing, arranging and directing all the components of the

business, men, machinery and magterials with the view to

thelr highest cooperative efficlency is recognlized by

20. Ibid. P. 68
21. Ibid. P. €9
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many unions. There are hundreds of union contracts which
read, "The union recognizes the established rights and
responsibilities of management..."

Responsible union leaders flatly admit that manage-
ment alone must do the managing. Williem Green, President
of the American Federation of Lsasbor states that "The line
of distinction between the exerclse of the rights of
labor and of management must be scrupulously observed.

The philosophy which some have advanced that labor should
joiln with manasgement in the actuael management of property
could not and cannot be accepted. It is contrary to
American traedition and our free enterprise system."22
An editoriel in the official A.F.L. publication states,
"Freedom for workers is in turn conditioned by freedom
for enterprise."25

Phillip Murray,_President of the Congress of Indus-
trial Organization said, "To relieve the boss or the
management of proper responsibility for making a success
of the enterprise is gbout the last things any group of
employees - organized or unorganized - would consider
workable or even desirsble. The unions are on record in

numerous instances as recognizing that in the last

22. New York Sun, P. 26 (December 6, 1944)
23. Editorlal, American Federationist, (October, 1946)
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analysis menagement has to manage, 1f any concern is to
be a success financially or 1n any other way. In other
words, someone has to run the business.n4

- It would be worthwhile to mention that Green and
Murray do not want to interfere with those management
functions which are not harmful to the workers and to
the public. But they do want to "interfere!" with any
functions which hurt the worker and the public as they
ses them.

Much of management 1s aware that it must exerclse

its functions wisely, judiciously and impartially with
apprecliation of the human factors involved. It knows
that 1t must improve 1ts operations; it must see i¥s
weaknesses and correct them; 1t must build better tles
between itself and 1ts employess. In brief, management
must pay good wages, must provide good working conditions
for its employees, must show lnterest in their individual
well-being, and must set up sound and friendly employee
relatlons policies. Likewilse, it must earn for the stock-
holders a falr return to attract snd hold investment.
To the customer, management must provide a quality pro-

duct at the lowest cost possible, and for the community

24. Morris L. Cooke and Phillip Murray, Organized Labér
and Production, New York, Harper and Brothers, ‘
pp. 84-85 (1940)




17

1t must maintain staeble employment and labor pesace and
it must support programs for community betterment by
promoting economic and social advancement.

It is only in this manner that the country can pro-
gress and increase its wealth and 1its standards of living

in an atmosphere of constructive cooperation instead of

unrest, agitation and strife.




CHAPTER II
THE SENIORITY PRINCIPLE AND VARIOUS
TYPES OF SENIORITY

As a whole, America today 1s security éonscious.
A long period of widespread unemployment and mounting
relief rolls has led to the establishment of an unem-
ployment insurance program. The increasing demand for
protection of an aging populace gave Impetus to larger
old sge benefits and to a federsal contributory old age
insurance plan. The apparently never satisfied quest
for security on the part of employees has manifested it~
self in the demend for a federal health bill, for group
1life and hospitalization insurance, for profit sharing,
for pensions of superannuated workers and for dismlssal
compensation, It has led to the passage of the Employ-
ment Act of 1946, "whose purpose is to assure a contin-
uing national policy and program to promote opportunities
for maximum employment and production in & free and
competitive economy."1 Similarly, the search for job

security has taken real form in the demand of labor

1. The Employment Act of 1946, Bulletlin, Institute of
Labor and Industrlal Relations, University of Illinois,
P. 3 (April, 1947)

18
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unions for a voice 1in employment relatlons pollcies
through senlority procedures.

Clinton Golden and Harold Ruttenberg in their book
adequately express organized labor's program to provide
workers with some measure of securlty in the following
words:

"If I am hurt while in your employ, you must

pay me workman's compensation. If I am killed

while in your employ, you cannot cast adrift

my widow and children without paying workmen's

compensation.

™When you lay me off because I am too old to
work any more, I shall receive old-age benefits.

"You may not fire me for union activitles."s

Since no -worker knows where he stands when a layoff
occurs, it 1s understandable why senlority provisions in
union contracts remaln of great interest to the wage
earner. The importasnce of seniority 1a so widely empha-
sized by labor organizations that a union, as soon as it
is selected the representative of the worker, will prob-
ably demand that grievance procedure and seniority
principles be adhered to by the employer before any
discussion or settlement of wages or other working

conditions takes place.

2. The Dynaemics of Industrisl Democracy, New York,
Harper and Brothers, P. 121 (1942)
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The seniorlty principle is one of the manifestatlions
of the workingman's desire for security and it is funda-
mental in the thinking of wage-earners, regardless of
current income and opportunities. There is impressive
evidence that security is frequently a stronger motiva-
tion for employees than elther wages or working condi-
tions. The wage-esrner regards senlority as s dynamic
standard which minimizes possible employer dlscrimination
and favoritism in matters of layoff. "This is my job to.
have and to hold as long as I do it well and keep within
the rules. You gshall not make me suffer from discrimine-
tion or favoritism."d In recent years there hsas been a
growing interest in the principle of seniority which is
a reflection of the increased emphasis upon security in
the mind of the wage-earner today. "A serious depression
has enhanced the conviction that a Job with a continuing
and relatively stable employing unit is a valuable posses-
sion. As with all valuable possessions, men seek to
protect their equity therein by some form of impartial

determination."4

The wage-earner fears a layoff because he knows

that a job which is his means of livelihood will be

3. Ibld. P. 122
4. The Seniority Frinciple in Union-Management Relation,

op. c¢it. P. 3
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will be stopped. Since he lives in an era of mass
productions, he secures the means to obtain the goods of
earth malnly from offering his lasbor on the market. The
average worker cannot set up a sufficlent reserve to
carry him and his femily through even a short period of
unemployment and as a result he is solely dependent on
e job for the support of himself and his family. It is
for these reasons that a worker strives to protect the
right to economic well~-being by insisting upon the sen-
iority rule. This 1s a predominant fear of older workers
who know they will not be able to get another job easily
in case of unemployment. The workers feel, too, that
séniority gives them protection agalinst arbltrery dis-
missal by the employer. |

The principle of seniority thus springs from man's
fundamental desire to have security of a job. The quest
for security is greatest now in the Post war period.
During the war, it seemed to the casual observer that
the importance of job security, layoff procedure and
employse security programs had faded from the picture
and likewlse during the spurt of industrial activity

following a war economy. Regardless of current income
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and opportunities the desire for security is still
fundamental in the thinking of the wage-earner; and the
uncertainties of the "morning after" are especially

worrisome.5

Each worker is an lndividual principslly interegted
in himself as an individual and seeks individual recog-
nition and treatment. When he falls to get it from
management, he joins with any group, any movement, first
and foremost to'benefit himself. Unions have long taught
the workers to belileve that seniority 1s a shield against
discriminatory treatment by management. With this in
mind unions are willing to modify the recognition of an
individual's skill for the sake of security through
seniority.

The word "seniority" has a powerful emotlonal
attraction to the average worker since 1t seems to appeal
to a sense of justice and falr play requiring that the
first to come are the first to be served and that there
wlll be no discrimination toward an employeé with regard
to holding his job. The worker feels that he 1s reason-
ably assured of economic security since by senlority he

knows hls place in a layoff.

5. Seniority Policies and Procedures As Developed Through
Collective Bargaining, op. cit., (Taken from the .
forward) p. iii
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Seniority 1s generally defined as the tenure of
service with a company for the number of years, months
and days worked as defined in a union agreement negotiated
with a company. It has also been defined as, "Preference
in employment based on length of service. "6 Seniority,
as defined by the Unlted States Department of Labor 1ig,
"The principle granting preference to employees in cer-
tain phases of employment 1n sccordance with length of
service . "’ It aims to give preferential treatment to an
employese having more service with a company over one who
has less service in regard to layoffs, recalls, traensfers,
promotions, shift preference, job preference or vacation
scheduling.

Some union leaders say about senlority:;

C. Golden and H. Ruttenberg state in their book
that, "Seniority--a set of rules designed to give workers
prior claim to a Job over others with fewer years of con-
tinuous service provided they can fulfill i1ts requirements

.eet0o eliminate favoritism and discrimination among a

group of workers."8

6. The Seniority Principle in Union-Management Relations,
op. cit., P. 7

7. Unlon Agreement Provisions, loc. cit.

8. The Dynamics of Industrial Democrscy, op. cit.
P. 129 o
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There are two types of seniority systems, "straight"
and "qualified":

"Straight seniority 1s seniorlty based strictly
upon length of service with an organization which is the
determining factor in employment procedures. The first
senlority provisions, which were of the stralght type,
appeared on the raellroads about fifty years ago. Num-
erous sales and consolidation of lines gave frequent
opportunity for discrimination in the layoff or reassign-
ment of employees. Under this type, management has
neither the cholce nor the right to retain the best
workers or the neediest when a reduction of manpower
becomes a business necessity. In the study of the fif-
teen selected industrial establishments there was no
contract containing a "straight'" seniority clause.

"Straight seniority rights shall be determined
by the length of service with the Company...."

"Qualified" seniority takes into account ability,
efficiency, experience or other factors bearing on employ-
ment relationships. It can be safely stated that most
union agreements negotliated todey are of this types. The
fifteen selected companies here studied hed the gualified

9. Quoted in Labor Contract clauses, Automotive and
Aviation Parts NMenufacturers, inc., Detroit,
P. 169 (1945)
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type of seniority clsuses in their lsbor contracts./ As
an example, the gqualified type of seniority is worded,
"It is understood and agreed that in all cases of incresse
or decrease of the working force seniority plus ability
to do the work available shall govern."lo Another example,
but more elaborate, of the qualified type of senlority is
phrased, "Where ability, fitness and skill are sufficient
to fulfill the requirements of the job in an efficlent

manner, senlority shall govern..{"ll

While senlority 1s defined as preference 1n employ~
ment based on length of service with an organization,
the unit for reckoning seniority may be the company, the
plant, the department or the occupation. In some cases
only one form prevalls. In others, there may be a com-
bingtion of types.
Company-wide seniority is calculated on the basis
of length of service with the company at all of its plants.
Plent-wide senlority 1s determined on the basis of
length of service in a plant.
"...Seniority shall be on a plant-wide basis,"12
10. Union Agreement, Danlg Machline Sﬁ§cialt;es, Inc. And
United Electricsal, Raedio an eachine Workers of
America, C.T.0. - ‘
11. Union Agreement, Taylor Forge and Pipe Works and The
Forge and Machine Workers Industrial Union,(Independent)

12. Union Agreement, Sunbeam Corporstiocon and United
Electrical Radio and Machine Workers of America,C.I. O.
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Departmental senlority is determined by length of

service in g department such as the punch press depart-
ment, shipping depertment, etc.

"By seniority it is meant that each deEartment
shall be considered a separate unite.’

"Lay-off due to lack of work or recalls in any

department of the Foundry shall be governed by

seniority in that Department..."l4

Occupational senlority is determined by length of
service in an occupation or classification within an
industrial organization.

Combined departmental end plant-wide senlority is
determined by length of service in the department and
in the plent.

"Upon completion of the probationary period,

an employee's name and date of employment

wlll be entered in the proper order on hils

departmental seniority list. Upon attainment

of one year of senlority, the employee's name

and date of employment will be entered on the

plant-wide seniority 1list."ld

The principle of seniority helps, no doubt, to clear
up many problems resulting from discrimination snd favor-

1tism. However, it 1s a rather complicated standard

13. Union Agreement, Conlon Divislion and The Steel Metal
and Alloy Warehousemen Union, A.F.L. , _

14, Unlon Agreement, Thor Corporation and the Internationsl
Molders and Foundry #orkers Union of North America,A.F.L

15. Union Agreement, Tractor Works, International Harvester
Company and Farm Equipment Workers of America, C.Il.0.
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with many adminstrative problems that must be closely
welghed if i1t is to operate smoothly. During the last
several years, there have been some controversies over
the basic unit of seniority, and there are some aspects
that are unpleesant to management and to employees. Al-
most all of the personnel men interviewed agreed thét
there has not yet been devised any senlority system that

was completely practical and equitable.




CHAPTER III
APPLICATION OF SENIORITY CLAUSES LIMITING
MANAGEMENT FUNCTIONS WITH REGARD
TO LAYOFFS AND RECALLS

Generally, the most important, but never more than
second in importance to the grievance procedure, the
seniority clause is frequently referred to in the day
to day relations of the employer and employee in the
operation of the plant. The question of determining
layoff becomes & vital issue to the workers, to the
management and to the unlon when a reduction of force
i1s to occur. These questions face the management; Who
shall be the first to go? The least efficlent? The
more recently employed? The fact that the least effi-
clent are not necessarily the junior employees compli-
cates the lsyoff problem. The average wagge-carner wants
most of all the right to work and the opportunity to
work as long as he so desires. The union as the elected
representative of the workers is desirous of maintalning
the best interests of the whole membership.

Management today has accepted the senlority principle
as an opereting gulde and is convinced that it is not
objectlonable. However, management 1s concerned with

28
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the manner in which some seniority clauses are applied
in layoffs and recalls and the extent to which such
application of some senlority clasuses affects management's
operation of the enterprise.

In the study of the selected industrial plants hasv-
ing union agreements with six A.F.L., seven C.I.0., and
two independent labor orgenizations, 1t was dlsclosed
that all had seniority provisions relating to layoffs.

All contracts defined seniority as length of continuous
gservice in the employ of the companies studied except
as modified for specisl purposes and speclal employees.

As for the unit used for determining which senlority
was applicable, eight were on a departmental basis; two
were on a plant-wide basls; two were on a combined basis
of department and plant. One of these stipulaeted that
for the first twelve months seniority was based on the
department and after twelve months senlority was computed
on a plant-wide basis. Further, one provided for sen-
iority on an occupational, divisional and plant-wide bagsls
while another provided for a departmental, plant and occu-
pational distinction. There was also one which provided
for seniority to be first on an occupational and then on

a departmental basis.




30

It should be noted that all contracts provided that
length of service was to be gualified by an occupatlional
factor of elther ability, knowledge or experience. 1In
no case was there any definition in the contract of what
comprised ability, knowledge or experience.

The following obserations aré made as to which
unions proposed departmental seniority and what was the
nature of the business which was carried on in the plants.

Of the elght plants having departmental senlority
clauses, three were with C.I.0. unions, four were with
A.P.L. unions and one had an independent union. Two of
the three C.I.0. unions were affiliated with the United
Electrical, Radlio and Machine Workers of America; the
other was affiliated with the United Steel Workers of
America. One of the plents with the United Electrical
Workers contract manufactured slectric household appli-
snces; the other produced heavy machinery. The plant
with the United Steel Workers agreement was a foundry.

O0f the four plants with the A.F.L. contracts one was
affilliated with the United Automobile Workers, one with
the International Brotherhood of Teamsters, one with the
International Printing Pressmen and the other with the
International Molders and Foundry Workers. The plant

with the Automobile Workers union produced forgings;
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the one with the Teamsters made home laundry appllances;
the one with the Printers manufactured corrugated paper
shipping contalners, and the one with the Foundry workers
produced household laundry appliances.

The one plant having depsrtmental seniority with
an independent union produced forgings.

The two plants having plant-wide seniority provi-
slons had A.F.L. unions; the one affillated with the
Teamsters was engaged in warehousing stesl; the other
affillated with the International Brotherhood of Electri-
cal Workers produced electrical equipment.

The two plants having a combined‘seniority unit on
8 departmental and plent-wide baslis had C.I.O. unions;
the one affilisted with the United Rubber Workers of
America produced rubber goods; the other affiliated with
the United Farm Equipment Workers made agricultural
products.

0f the two plents having a combined unit of senior-
ity on an occupatlonal, departmental and plant-wide basis,
one plant which manufactured automotive equipment had a
contract with the Unlted Automobile Workers, C.I.O.,
while the other which produced forgings had a contract
with an 1ndependent union.
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One plant which had a combined seniority unit on
an occupational and departmental basis was a foundry and
had a contract with the United Automobile Workers Unilon,

C.I.0.

There 1s shown in graphic form a tabulation of the
selected seniority provisions on a chart in the Appendix
of this study.

The observations disclose the varlations in &types
of provisions are evidently adopted for each plant.
There was no evidence of provisions following a pattern
with perhaps but one exception where the forge and foundry
plants tended to have departmental senlority provisions.

The following conditions prevalled with respect to
layoffs 1n the fifteen companies studied.

First, probatlionary employces were the first to be
lald off. The probationary periods stipulated in the
union agreements extended from thirty to ninety days.
One agreement had a thirty day period; another hsd a
forty-five day perlod; six called for a ninety day pro-
bationary period. '

In elght of the companies surveyed, employses hav-
Ing the least seniority in a department of the company

were laid off first.,
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The unit in which layoffs were to occur in two

other concerns was solely on a plant-wide basis, and five
firms had senlority clauses stipulating a multiple unit.
In one instance, the unit was the occupation, the depart-
ment end then the plant. In another case the multiple
unit was the occupation for service under one year then
the division and finally the plant. One contrasct called
for layoffs to be made first on an occupational basis
and then on a departmental basis. Two contracts called
for a layoff first on a departmental and then on a plant-
wide basls.

- Sécond, five union agreements provided an exemption
from senlority rule for speclal personnel which included
trainees and students, apprentices and handicapped workers.

Third, in ten contracts stewards and union committee-
men were gilven top seniority to protect them from lsyoffs.

Interviews with the wvarlious personnel and industrisl
relations men brought out that the probationsry period
in some of the union agreements was too short for manage-
ment to determine the suitability of the worker for his
work in & semi-skilled operation. The real problem in
thls instance was concerned with the fact that an ineffi-
cient employee, who served a short probation, had to be

taken through the grievance procedure for dismissal.
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In relation to departmental seniority, there was

general agreement that this type was easler to admin-

1ster. Despite the practical advantages from an oper-

ating point of view, in a number of instances, depart-

mental senlorlity tended to become restrictive and

discriminatory. When in one department operations

aleckened while in another production was normal, long-

service men in the slack depsrtment, who proved to be

efficient in their Jobs, are lald off whereas junilor

men in the other depsasrtment were retained.

1 A number

of the personnel men pointed out that departmental

senlority in their companies tied a worker to one

department and prevented a needed movement of the work

force. Workers refused to move from one department to

enother because they didn't wish to give up seniority

rights.?

It was mentioned that during the reconversion

period some difficulties were encountered when techno-

logical changes resulted in either a complete elimination

1.

2.

Frederick A. Harbison, The Seniority Principle in
Union-Management Relations, Industrial Relations
Section, Princeton University, New Jersey, P. 25 (1939)
Seniority and Job Security, Bulletin, Institute of
Tabor and Industrial Relations, University of Illinois,
P. 14 (1947)
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of a whole department or of some opez'ations.3 The firms
were unable to retaln outstanding workers. A few of
the personnel directors reported instances 1n their
plants where different products were manufactured in
different departments all of which had several similar
jobs. When a curtailment of production occurred in one
department older and more efficient workers were lald
off who could have replaced some less efficlent workers
in the other departments and no tralning would have been
necessary. An exsasmple where an occupatlon crossed
departmental lines was a laborer In the machine shop
and a laborer in the shipping department.

Employees in Ilnstances where operations are stable
tend to seek departmentel seniority since this type
affords security of job and the workers are anxlious to
prevent older workers from other parts of the plant from
coming in. However, it 1s difficult to convince workers
that senlority 1s a guarantee for security of job when
a ten year man 1s laid off while a junlor man is fully
employed, and one must recognize the inevitable injustice

caused by departmental senliority in such cases.

3. Frederick H. Harbison, Seniority Policies and Procedures

As Developed Through Collective Bargaining, Industrial
Relations Section, Princetnn University, New Jersey
P. 23 (1941
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From interviews 1t was dilsclosed that plant-wide
seniority had some advantages for a company where occu-
pations were interchangesble and where one type of pro-
duct was manufactured, not much difficulty as to bumping
and retraining of workers was encountered in 1ayoffs.4
In those companies where there was not a great difference
in the type of skill needed for the verious jobs plant
senlority was quite easy to administer since there was
but one seniority list for the whole plant and each
worker was listed in the order of his starting date with
the company. Further, plant seniority rule encouraged
necessary mobility of. the work force.

In some of the concerns where operations wefe
diverse, where skills were not interchangeable and where
numerous different products were made, a number of the
management representatives interviewed stated that when
layoffs occured older employees under plant senlorlty
were permitted to "bump" another worker with less service.
They stated that much time was spent in testing abllity
and in re-training workers for new and unfsmiliar jobs.5

Hill in his book states that in such cases, "A considerable

4. Seniority end Job Security, op. cit., P. 4

5. Sumner H. Slichter, Union _Policles and Industrial
Menggement , The Brookings “Institution, Washington
D. C., P. 140 (1941)
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degree of confusion is bound to result, especially when
employees are transfered from their own deparitments to
others in which the work is of an entirely different
nature . "% However, it is to be noted that "bumping"
would still be a problem if employees were lald off on
the basis of "efficiency."

It 1s not difficult to see that plant-wlide seniority
gives the older service employees maximum security since
it enables such workers a better chance of replacing
other employees with less service. Yet thought must be
given to the fact that under plant senlority in instances
of bumping, some employees do not know where they stand
and who msy replace them. Under such a condition em-
ployees do not have that feeling of security.

Where a larger unit of seniority apparently produces
a certain amount of lnsecurity to the worker, employees'
are inclined to press for the occupational type of sen-
iority, as the interviews disclosed. Under this type
of seniority there 1s a separate list for each craft or
occupation regafdless of the depaertment. The personnel

men interviewed indicated that this type of seniority

6., ILee H. Hill and Charles R. Hook, Jr., Mansgement

At The Bargaining Tgble, New York, McGraw-Hill
P. 181 (1945) o
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1s advantageous where similar skills are used in more
then one depaertment. In general it can be sald that 1t
has the sdvantages of departmental seniority and avoids
the disadventeges of plant-wide seniority.7

| It was also disclosed that in a few instances
management hed difficulty in maintalning a certain
amount of mobility and flexibility of the workers from
one classification to another under occupastional type of
seniority. Then, too, when there occured s necessary
eliminetion of certain classificatlons competent workers
with varled skills were released.

Since, "Each worker or group of workers asks only
one question about a proposed seniority rule, how does
1t affect me?"™® It 1s understandable why employees
in some cases prefer to restrict the applicstion of
seniority rights to an occupation to avold being "bumped"
or transferred to less desirable jobs. Yet 1t must be
realized that under such a senlority systém there often
arises employee resentment when technological changes
necessitate elimination of some occupations or when there
is a curtailment of production affecting certain jobs.
Long-service employees who are competent aré laid-off

while shorter service employses on other Jobs are retained.

7. Seniority and Job Security, op. cit., P. 7
8. Clinton Golden and Harold Ruttenberg, op. cit., P. 124
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O0f the ten plants whose union contracts provided
for top seniority for union representatives and officers
some of the industrisl relations men pointed out that
in some instances of layoffs competent and senlior workers
were laid off while union representatives were retalned.
It was stated by a few that union repreéentatives should
not receive preferential treatment since 1t was "contrary
to the spirit of self-sacrifice that should motivate
labor leaders." Some also charged that top senlority
entices young inexperienced employees to seek union
office for job protection rather than because they are
qualified and willing to lead the union. It appears
that the real objectlon underlying the charges was the
dislike of & particular union representetive who in carry-
ing out his job incurrsd tne dislike of the labor rela-
tions man. It would be wrong for a union representatlive
to fall %o use his office for the best interests of the
whole membership.

The reason for preferential treatment of union
representatives, from a union point of view, lies in the
desire for protection against discriminstion and in
order that experienced union representatives will be

continually available in the plant %o handle grievances.
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"Some unions also feel 1t is necessary as a sort of
compensation for the often thankless job of shop steward."g

Management can and should take advantage of such a
concession by educating the steward who is apt to become
more responsible and reasongble in his relstionships with
the representatives of manégement. In this way many
misunderstandings and difficultles that arise in the day~
to-day desalings can be resolved with harmony and a
minimum amount of interruptions.

When employment forces were restored, a large number
of unions have been able to protect, by means of the
seniority principle, those workers who had been laid off
for lack of work by affording them employment before any
new worker could be hired,

In the study of the selected establishments each
contract provided that employees were to be returned to
work according to their seniority. The general rule was
that the last worker laid off was the first %o be returned
to the avallable jobs. Consequently, in this study no
real problems affecting management functions were

encountered.

9. CSenlority and Job Security, op. cit., P. 12
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Some of the industrial relations men interviewed
pointed out that in instances of recall to work only
twenty to forty per cent of workers sver returned. Since
contracts provided from three to five davs for a worksr
to report to work, avallable jobs in many instances were
unmanned. This situation, however, presented no evident
hardships. There was general agreement amongst the
management representatives that senlority governing
recall to work was benseficisl to the company since there
was always the opportunlity of employing a worker already

familiar with plant operations.




CHAPTER IV
APPLICATION OF SENIORITY CLAUSES LIMITING THE
FUNCTION OF MANAGEMENT IN TRANSFERS

There are many reasons why it may be desirable to
move a worker from one job to another in the plant. At
times 1t is necessary to transfer in order to rectify
an erroneous placement since despite the care used by
the employment personnel iIn selecting and placing workers,
employees are frequently assigned to positions for which
they are not properly qualified. This may be duwe to
srroneous judgment of the employment manager or to deli-
berate misrepresentation by the applicant. Another
instance where transfer is important is in the many
monotonous jobs so characteristic of modern mass produc-
tion industries which result from standardization and
"diluted" jobs with repetitive operations. There results
loss of interest, lessened personal efficiency and grow-
ing discontent. Transfer is necessary to provide cre-
ative opportunity. Sometimes transfers are necessary to
protect the health of the worker. The danger of occupa-
tional diseases makes 1t necessary to remove workers from
hazardous jobs. "Blind alley" jobs necessitate transfers
to jobs indicating promise of greater opportunity. A

42




43
very important reason for transfers 1s to remedy dis-
cordant relations which may develop between supervisors
and workers or emong workers themselves. In the inter-
est of harmony and efficiency 1t is well in such instances
‘that management be able to transfer workers to other
departments.. Transfers may become necessary when there
is a curtailment of work in certain departments. Trans-
fers may have to be made to conserve skill, experience
and training of wérkers whose separation might cause
great financlal loss.

It has been shown that 1t i1s necessary to transfer
workérs in order to create interest, to cultivate loyalty
to the organlization and to atabilize the working force.
In order that the work force be properly sallocate for
maximum production and for efficient operation 1t is
necessary for management to use sound judgment in trans-
fering workers from one depariment to snother, from one
job %o another end from one shift to another. Management
must fully utilize its manpower and the capabllities of
1ts manpower. It must arrangs the human factor with
materials and machinery with aim of attaining the highest
cooperative efficiency.

Dr. John Lapp has this to say on the necessity of

transfer:
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"The need of transferring workers by the employer

is obvious. Shortages of work in one department

and the need for workers in another are balanced

by trensfers. Special needs in a department are

ment by transfers. Readjustments of departmental

productions often require transfers. Seasonal

requirements may force the necessity of transfers.

Lay~-offs may be the salternative to transfers.

Workers also desire transfers for a variety of

reasons. Working conditions may be pleasanter

in another department; chances for promotions

may be better and lay-offs less likely."l

Up until ten years ago, few union contracts, with
the exception of the rallroad, made provisions for sen-
iority to govern in transferring employees. If any
attention was psald, 1t was directed to transfers from
one pay scales to another or with discriminatory transfers.?
There are some people who think that there 1s not so
strong a case for seniority in transfers as there is in
layoffs because security of job is not at stake since
transfer 1s ususally considered as the shifting of an em-
ployes from one task or position to another which does
not involve s change in the degree of sklll. Hence
transfers under plant-wide seniority presents no problem.
The shift 1s more or less lateral, that is, the worker

is moved to a position requiring a degree of ablility and

l. John A. Lapp, How To Hendle Problems of Seniority,
?atio?al Foremen's Institute, lnc., New York, P. 112
1946
2. John A. Lapp, op. cit., P. 111




45

responsibility similar to that exacted by his former
position.5 Such people fall to recognize that transfer
is a phase of employment relations which directly affects
the status of the worker and that it 1s also connected
with the employee's view of what constitutes security
of a job. Neither do they take cognizance of the fact
that generally speaking, workers claim, "a property
interest in their jobs"4 and consider it a valuable
possession and seek to protect it by contract.5
As senlority clauses were more fully developed the
rdationship of transfers came into evidence and regula-
tion by contract of transfers incressed. kiuch clarifi-
catlion, however, in union contracts as to the relation-
ship of transfers to seniority 1s still needed. It
became obvious that there was a possibility of discrimin-
ation against workers by some employers by means of

transfers, and that even workers could manoeuvre transfers

3. Gordon Watkins snd Paul Dodd, op. cit., P. 297

4. Clinton Golden and Harold Ruttenberg, op. cit., F. 120

5. In Unlon Policlies and Industrisl Manaﬁpment, op. cit.,
P. 142, Prof. Schlicter states that, "Through two
decisions (The Caldwell, Kans., case, Award No. 1842
Docket No. 3467, decided April 2, 1937, and the
Harleyville, Okla., case Award No. 1843, Docket 3468,
decided at the same time) of the National Railroad
Adjustment Board, the rallroad transportation
brotherhoods have established the principle that
seniority rules establish a form of property right..."
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to the detriment of others. "But if transfers are not
controlled...favoritism might run rampant. No one
could feel secure, no matter how long his tenure. Trans-
fers could be made just before a lay-off and men formerly
with high seniority might be transferred to positions
where thelr senlority would not enable them to avold the
lgy~off. Likewise, men could be transferred out of
poslitions where lsy-offs were Imminent. Discrimination
would have a wide field of possible operation."6

In the study of the fifteen selscted industrial
establishments, eleven had clauses relating seniority
to job assignwents.

An example of g senlority clause relating to trans-
fers reads:

"eeniority and gualification shall rule in

making reductions or in gdding to the force,

and in making promotions and transfers."?

MWhere ebility, fltness and skill are suffi-

cient to fulfill the requirements of the job

in an efficient manner, seniority shall govern

in cases of increase and decrease of forces,

in filling vacanclies and new jobs and in
promotion or advancement...'8

6. John A. Lapp, op. cit., P. 113

7. Union Agreement, International Harvester Company,
Tractor Works and United Farm Equlpment Workers, C.I.O.

8. Union Agreement, Taylor Forge & Pipe Works, and
Porge and Machins Workers! Industrial Union,
(Independent)
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0f these eleven plants, five had C.I.0 contracts
with the Automobile, Electrical, Rubber and Farm Equip-
ment Unions. The compsnies manufectured automotive and
agricultural equipment; others manufectured rubber pro-
ducts, heavy machinery and foundry products.

Four plents had seniority provisions for transfers
with A.F.L. unlons representing automobile, foundry,
electrical and printing unions. These plants manufactured
corrugated shipping conteiners, electrical equipment, dile
forgings and household laundry appliances.

Two plants having senlority provisions for transfers
with independent labor organizations manufactured forgings.

Of four plants having no senliority provisions re-
garding transfers two had contracts with the Electrical
and Steel Workers, C.I.0 and manufactured electricai
appliances snd foundry products. Two plents had A.F.L.
contracts with the Teamsters; one manufactured household
laundry applisasnces; the other was a steel warehouse.

During the interviews conducted smong the personnel
men on traensfers, the flrst point of discussion was pre-
ference of shift work. It was disclosed that older and
skilled employees tended to concentrate on the day shifst,

and that lnexperienced and untrasined workers were placed
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on night shifts, although all of the firms paid a night
differential, it was not generally an inducement for
senior men to work nights. Some also pointed out that
in some lnstances msanasgement did not provide for suffi-
cient supervisory personnel which tended to accentuste
the problem. A number of those interviewed stated that
in order to have efficient operation and production
management should be able to maintain a proper balance

of experienced snd lnexperlenced workers on sach shift

it operates.9

Some examples of senlority clauses providing for
shift preference are:

"When a vacancy occurs on any shift, preference

for such vacancy shall be given to qualified

employees in line with their seniority,."10

"An employee may request, in writing, a shift

change, exercising his or her seniority rights,

but only one such request will be granted in

one contract year."ll

The union and the employees feel that the company
should recognlize a workers service by permitting him to
select the shift he desires to work.

This problem could be minimized to a very large
extent if the compenies paid higher premiums for night

work than the ususl five and ten cents per hour,

9. ILee Hill and Charles Hook, Jr., op. cit., P. 188
10. Union Agreement, International Harvester, op. cit.

11. Union Agreement, Dryden Rubber Company, op. cit.
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As mentioned in Chapter Three of this study there
were eight concerns whose unlt of senlority was calculated
on 8 departmental basis. As for seniority applied to
transfers three contracts stipulated that an employee
transferring to another department retained all of his
séniority. "When employees are permanently transferred
to another depsartment, they shall carry over their full
seniority to such other department..."lg Three others
expressly stated that an employse lost his seniority when
he transferred to another department. His status was as
a new worker. "If an employee transfers from one depart-
ment %o another his seniority is not transferred with
him: however he relinguishes the senlority standing in
the department he leaves, and assumes the lowest senlority
in that department he enters."l3 Two labor agreements
made no mention of seniority in transfers, thus leaving
the matter of transfers within the jurisdiction of
management.,

0f the two labor agreements calling for senlority
on & plant-wide basis, one applied seniority to transfers
while the other made no mention of senlority regarding

transfers.

12. Unlon Contract, Danly Machine Company and United
Electrical Workers, C.I.0.

13. Union Contract, Kropp Forge Compan andkEmplqyees
Associstion of tNe KIFopp FOTEs UOmbeRy.
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Interviéws with labor relations men disclosed in
some instances that a notliceable lack of mobllity was
present under departmental and multiple type of senlority
units. Some mentioned instances where the company needed
senlor skilled workers so that efficient operations would
not be impalred in other departments but the workers re-
fused to transfer because they "didn't want to go on the
bottom of the seniority list." Others pointed out cases
during the reconversion to peace time operations some
senlor workers refussed to transfer to new departments
and jobs for fear of losing their accumulated senlority.
The companies were unsble to mske the needed transfers
becsause the workers would not gilve consent. An example
of such a clause reads, "Permanent transfers to other
departments shall not be made by the Company without the
consent of the employee."l4

In one of the publications it 1s polnted out that
"A worker will usually prefer staying at a job where he
has accumulated seniority and is relatively secure to |
transferring to a new job."15

The apparently best solution to solve lack of

mobllity is a provision whereby the transferring employee

14. Union Agreement, Danly Machine Specialtles, op. clt.
15. Seniority and Job Security, op. cit., P. 14
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retains seniority rights in his former department. In
his new work he would remain in a junlor position but
would have claim on his former job.

Another problem pointed out by some of those inter-
viewed was that, in instances under senlority regulating
transfers, some senior employees moved from Job to job
manned by junior employees whom they bumped. They were
protected by a trial perlod provided by the seniority '
clause. Although the workers were not competent, under
the contract the company had to give these employees a
trigl on the job they desired. "Should the qualifica-
tions end ebility of an applicant for such job be ques-
tioned, it is agreed that such applicant shall be given
a falr trisl period."16

Another clause providing for a trial period reads:

"When new jobs are created or vacancies occur

in plant operation, the employee with the great-

est occupationsal seniority shall have first

choice, and then the oldest employses in the

point of divisional seniority shall respsctive-

ly, be given preference in filling such new

jobs or vacancies consistent with proper

ability to perform the services required within
a reasonsble time."l7

16. Union Agreement, Sola Electric Co., and International
Brotherhood of Electrical Workers, A. L oL,

17. Union Agreement, Clark Eqpipment CO., and United
Automobile Workers, GC.i I. 0.




CHAPTER V
APPLICATION OF SENIORITY CLAUSES
LIMITING MANAGEMENT 'S FUNCTION
WITH REGARD TO PROMOTIONS

When seniority provisions were established in
Industrial plants the major emphasis was placed on lay-
offs. This has happened because senlority was first
established on a blg scale in mass production industries
after the depression of the thirties. The spectre of
lay-offs was very much real to most workers when the im-
petus to collective bargaining contracts arose and it 1is
understeandable why attempts were first made to obtain

gsecurity against lay-offs. Slowly have provisions for

seniority rule in promotions been embodied in union agree-

ments. As the scope of collective bargeining expanded
seniority tended to apply to promotions.

Promotion 1s regarded as a vertical advancement to
a position which requires a greater degree of sklll and
experlence or lmposes heavier responsibilities, and is
likely to pay a higher wage or salary.l It should be
distinguished from upgrading which is a term applied to

1. Gordon Weatkins and Paul Dodd, op. cit., P. 297
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eover sdvancement in skill in a given job as for example
the different grades of maschinists. This study 1s not
concerned with upgreding.

Promotions are intimately connected with efficient
management. Management must conserve proved skill, train-
ing and gbility of its workers. Promotions are necessary
as a means of recognizing meritorious service and 3pecial‘
abllity and thus make for a contented and cooperative
work force so that the worker's interest in industrial
and business efficlency will grow and so that increased
output will result. Fromotions are also necessary as a
means of providing a wider opportunity to the worker for
exercising exceptional abllity. One can hardly expect
some workers to be happy where there 1s no opportunity
for growth, development, advancement, and increased com-
pensation. Promotions are essential in furnlshing an
effective incentlive to initiative, enterprise and embi-
tion. One author states that, "Managerial control over
promotions constitutes one of the chief means of reward-
ing employees for outstanding service and provides one

of the chief incentives for more efficient workers."z

2. Willlam H. McPherson, Labor Relations in the Automo-
bile Industry, The Brookings Institution, Washington,
D.C., P. 118 (1940)
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Professor Harbison points out that, "Selection of the
best qualified workman for higher skilled jobs 1s often
more vital to Industrial efficiency than retention of
the most competent workers in a perlod of slack operations.é

It is worthwhile to note how Professor Schlicter,
who for many years was closely associsted with workers
and employers, expresses himself on the application of
the sehiority principle to promotlions. He states that
senlority appllied to layoffs glves job security at least
to the extent of letting each employee know more or less
definitely where he stands and whether his turn to be
-laid off 1s likely to come soon or late. But seniority
applied to promotions does not give job security. It
simply regiments employees and takes away the opportunity
for abler ones to make their ability count. The applica-
tion of senlority to layoffs inevitaebly weakens the in-
centives to efficlency because superior efficiency is no
longer necessarily a protection agalnst layoff and it is
all the more lmportant that the hope of promotion be

retalned as an incentive.4

3. The Senlority Principle in Union-Management Relatlions,
op. cit., P. 16
4. op. cit., P. 150
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C. Golden and H. Ruttenberg, state that workers
should enjoy full freedom of opportunity for advancement
and promotion. There should be no arbitrary step at
which promotional opportunities for workers stop and out-
gsiders are detoured in for the higher and better-paild
jobs. They say thousands of industrial workers took to
the union out of a feeling of futility with regard to
promotion.5

In the study of the fifteen industrial plants,
eleven had provisions in thelir contracts epplying sen-
iority to promotions.

Some examples of such clauses are:

411 factors including seniority, knowledge,

experience and abllity shall prevail in all
departments in the event of promotion or

layoffs."6

"In event of promotion, demotion, temporary
or permanent lay-off seniority shall be
recognized and is hereby defined to mean

that the employee with the longest service
record shall have preference, if c,p.laulified."'7

"An employee is to be given the opportunity
for an advencement to a better gaying posi-
tion when an opening occurs...”

5. op. cit., pp 137-143
6. Union Agreement, Kropp Forge Company and Employees
Association of the Kropp Forge Company. (Independent)

7. Union Agreement, Lanzit RBox Co., and International
Printing Pressmen’s Union, A.F.L.

8. Unlon Agreement, Dryden Rubber Co., and United
Rubber Workers, C.I1.0.
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Of the eleven concerns, five had union agreements
with A.F.L. locals in the Automoblle, Teamsters, Printing
Pressmen, Electrical Workers and Foundry Workers unions.
The plants were engaged in warehousing steel, and manu-
fecturing forgings, corrugated shipping containers,
slectrical equipment and household laundry appliances.

Four concerns whose contracts provided for senlority
for promotions were with the C.I.0. locals in automobllse,
electrical, and farm equipment unions. The plants pro-
duced sutomotive, sgricultural machinery, and rubber
products.

Two concerns whose contracts with Iindependent labor
organizations provided for seniority in promotions
produced forglngs.

As for those plants whose contracts made no provi-
sions for seniority in promotions, one was with the A.F.L.
Teamsters and produced household laundry equipment, while
three were with the C.I.0. automobile, elsectrical and
steel workers locals. The plants manufactured foundry
and electrical appllances.

Interviews with the personnel men disclosed that
they were of the opinion thet there 1s not of necessity

a high correlation between time spent on a job and
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sbility to perform a higher or more skilled job. Some
also stated that the oldest employee in length of service
i1s not always the best employee. Furthermore, a worker
may be good in one type of a job and may not be so |
capeble on a higher type of job.

In general it was learned that management has no
objection to conslidering length of service in promoting
workers to higher jobs. Some remarked that management
should commit itself to the extent of recognizing length
of service as an Important factor in advancing workers
to better paying jobs, but such conslderation should be
secondary to the needs of production and efficient oper-
ation. Any decision on the competency of a worker made
by manasgement must be final but management should be able
to justify its actlon whenever the union or the worker
protests.

In modern industrial plants there 1s a wide spread
of skilled, semi and unskilled jobs and there are many
stepping stones from one job to another. Jobs in any
labor class can be classified and a direct line of
promotion set up.

There appears to be a striking weskness in the
employment policy of some companies in the absence of a

gystematic method of promoting workers. Senior workers
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should be given consideration for filling vacancles since
length of service is a manifestation of stability, loyalty
and dependability. Those companies who consistently
prefer to fill the better positions by hiring men from
the outside do incalculable harm to themselves and to
their employees. Companies take a greater chance in
selecting & stranger for a better position than in re-
crulting from the ranks. No test has yet been devised
that will assure satisfactory functioning on the job.
When the company picks a worker from the ranks, 1t knows
at least what that man's performance was in the past on
his 0ld job end has ressonable hopes for good performance
in the new position. Employees'! morale is lowered when
they see that there is no reward for competent and
conscientious service,

A wise and sound employment policy esteblishes
definite lines of promotion which will prevent promotions
from being a source of discontent, suspicion, jealousy,
and 111-will. Authorities in the field of personnel
emphasize its importance. "Now, for varlous purposes
of personnel management, it is desirsble to reveal these
normal lines of advancement in such a way that the whole
promotional situstion within an organizetion is capable

of visualizetion at s glance. The need for such a bird's
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eye-view of the promotional opportunities within an
organization is apparent when we consider that a clear-
cut promotional policy is recognized as an essential
part of any personnel control, because as we have empha-
sized, employees are not ordinarily satisfied with the
vague statement that higher positions are filled from
within the organization and that '!'there 1s always room
at the top for s good men. 1"°

There should be a promotional chart "to trace the
avenues of advancement up through the organization in
such g way that every employee may see the opportunitles
open before him and, with occupational description, in-
form himself of the experience or speclal training he
should acquire in order to advance up to those atiractive

avenues."lo

Under aﬁ orderly arrangemsnt of all positions in
the organization a competent and conscientious worker
can gsee the clear definition of lines by which he can
make most rapid advancement. Such an arrangemént re-
quires Job analysis and specificatlons; adequate record

system; knowledge of esch worker's training, experience,

9. W. Scott, R. Clothier, S. Mathewsen and W. Spriegel,
Personnel Management, New York, McGraw-Hill Co.,
P. 135. (1941)

10. Ibld. P. 136
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quallification and performance. If administered impar-
tialiy it contributes materlally to incresased operating
efficlency, reduced turnover, development of high em-
ployee morale and a feeling of mutual trust between
management and employses. |

From the worker's point of view one can readlly
understand that the greater the scope in applying
seniority rule the greater the employment opportunlties
provided senior workers. Employeeé feel that for faith-
ful service they should be rewarded not only in terms
of increased earnings but also in terms of greater
responsibility and prestige. Workers and the unions
want to eliminate favorltism, discrimination and
nepotism. They don't want the friends of the "boss"
to get the better jobs. Workers are of the opinion that
- i1f promotions are made on the basis of long-service and
if the workers were assured a square deal when their
turn for advancement came, there would result a more
stable, loyal and satisfied work force.

Dr. Lapp presents a very worthwhile and adequate
expression of seniorlty and promotions in his book:

"When men do relatively the same work, as, for

example, truck drivers, strset car conductors

and motormen, they do not need to be graded by
factors other than seniority. Where seniority




prevalls, skilled journeymen mechanics are
treated as equals in skill in thelr craft and
if promotlons are shead, the senior men get
them.

"Promotions to positions requiring special
skills or to positions outside the bargaining
unit or to supervlsory positions stand on
different ground. These positions are not in
direct line with the employee's former work.
They require something different or additional.
Shop worksers cannot claim ability to do the
work of the office staff or the technical .
steff. HMechanics may be ever so good as skill-
ed workers, but may lack in those speclal
abilities thet make a supervisor or foreman.
Aside from the undesirabllity that the bargain-
ing union should have anything to do with the
work of employees outslide the bargaeining unit,
there is a plain fact that the positions do
not, &8s a rule, form & proper avenue of promo-
tion. This 1is not to argue that such promo-
tions should not take place, but rather to
point out that they cannot properly be claimed
as a right. Employers find thet is is best

to promote efficient employees to better posi-
tlons anywhere in the plant, but they properly
cleim the right to be the judge when the tran-
sition is great as 1t is from workman to '
supervisor or foreman, or from worker to
technical assistant."ll
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Since management is charged with the responsibility

of meking the business a success which can only be done

by wise and sound judgment in coordinating men, méchinery

and materials to the best efficient results, it must

convince the workers by its actions that assignment of

work and promotions are made on the basis of merit and

skill and seniorilty.

llo op. Oit., pp 92"93




CHAPTER VI
SUMMARY AND CONCLUSIONS

Workers, as a whole, are giving more thought to
security in employment relatlions. To them security of
a job is as important as wages, hours and other working
conditions. One of the manifestations of the working-
man's desire for securlity is the princliple of senlority
which advocates preferentlal treatment of workers in
their employment relatlionships based on tenure of service
in a company with the purpose of affording the greatest
securlty to those who have given the longest service.

Although the idea of seniority is as o0ld as the
smployer-employee relstionships, i1t was not until collec-
tive bargaining was accepted that the seniority principle
galned contractual and legal status. The search for job
security has taken real form in the demand of labor unlons
for a voice 1n employment relations policies through
seniority procedures. TUnions have been sble, by means
of collective bargaining sgreements, not only to apply

seniority to layoffs and recalls; but have been also able
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to extend in many cases the application of the senlority
principle to such other employment relationships as trans-
fers, promotions, job and shift assignments, etc.

Management today has accepted the seniority principle
as an operating gulde and is convinced that 1t is not
objectionable. However, mansgement 1s concerned with
the manner in which some seniority clauses are épplied
in layoffs, transfers and promotions, and the extent to
which such epplicatlon of some seniority clauses affects
management 's operation of the enterprise.

Management's job 1s to meke a success of the enter-
prise and 1t can make the business successful only when
it fully utillizes 1its manpower gnd when it uses all the
capabllities of its manpowsr, Since all will agree that
the long-range interests of workers and of management
are tled up in the continuance of a profitable enterprise;
management must organize, sarrange, coordinate and direct
all the components of the business, man, machinery,
materials and money, with the aim of attaining the high-
est cooperatlve efficiency which 1is a test of a success-
ful enterprise. Efficiency is measured in terms of
quantity and quality of goods produced with the least

amount of human effort at the lowest possible cost.
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This study was undertaken to analyze to what extent
the application of the seniority provisions in fifteen
selected industrlal firms in the Chicago area affected
management functions with respect to layoffs, transfers
end promotions. The managements of these companies had
contracts with all types of unions in the Congress of
Industrial Organizstion, and the American Federation of
Labor and in independent orgenizations.

It was the intention of the writer to show that
some seniority provisions in some 1instances did affect
management in running the enterprise. The deta secured
came primarily from interviews with the personnelkand
industrisal relations directors of the fifteen selected
industrial plants snd from an examination of their
union contracts.

In this study it was found that seniority was under-
stood as the length of continuous service with the
company qualified by ability, skill or experience. It
was discovered that senlority was applied 1h the selected
plants In different ways. In some plants seniority was
me asured by the length of service in the plant; in others

it was determined by length of service in g specific
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There are numerous reasons for the deslrability of
moving a worker from one job to snother in the plant.
Transfers were necessary in instances of erroneous
placements, monotonous and blind alley jobs, of hazar-
dous work, discordant relations with fellow workers.
Transfers were alsc necessary to conserve sklll and
training of workers when there occured a curfailment
of production in one section of the plant. There was
also need to transfer workers in order %o create inter-
est, to cultivate loyalty to the organization and to
stabilize the work force and to allocate the work force
for maximum production and for efficient operstion.

It was found that eleven of the companles studied
had contracts providing for seniority in transfers.
Three contracts stated that an employee transferring
from one department to another, under departmental sen-
lority, retained all seniorlity rights, while in three
others an employsee moving from one department to another
lost all seniority.

It wes also learned that some contracts expressly
called for s éraining period for each senlor employee

transferring to another job.
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It was found that some contracts expressly stated
that seniority was to be considered when an employes
wished to change shifts.

In the study of the selected companies the follow-
ing conditions prevailed with respect to senlority in
promotlons: |

In running an efficient enterprise management must
conserve proved sklll and &bility of its workers. Promo-
tions are an effective means of recognizing meritorious
service and special ability and also as a means of
providing a wider opportunity for a worker %o exercise
exceptionsal ability. promotions prove to be an effective
incentive to initistive, enterprise and ambition.

Eleven of the companies studied had union provisions
in thelr contracts applying seniority to promotions.

The significance of the clauses rested in the fact that
management was to conslider senior employees for higher
Jobs if they were capable. Actuslly there was involved
no real problem in the application of seniority to
promotions since mansgement was of the opinion that

length of service was a manifestatlon of stability,
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loyalty and dependability. However, there 1s not of
necessity a high correlation between time spent on a
job and ability to perform a higher or more skilled job.

From the experience reviewed 1t appears that manage-
ment has genuinely accepted the principle of seniority
which is a guarantee of relative job security for workers
of longer service who hasve the requisite skill and
ability. When seniority rules are used to protect
workers against erbltrary and discriminatory sction by
the employer, many workers come to think that senlority
and job security meen exactly the seme. However, this
is not always true since the value of seniority status
depends upon numerous factors, some of which are beyond
the control of the company, or of the individual or of
the union. The changing of the worth of seniority status
under varying circumstances proves to be a dissillusion
to some workers and presents problems to management. Too
often in the past companies were willing to let the union
formulate seniority rules and to apply them.

Since management's jJob is to maintain a high level
of efficiency, management's greatest concern now is with

the application of senlority provisions in employment
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relationships. The study disclosed a wide varlation in
types of provisions which were determined for the indi-
vidual plants. Despite the fact that service credits
were accumulated amccording to e workers length of service
with a company, his seniority status was limited 1n
applying employment rights to the department, to the
plant or to a combination of department and plant or of

a department and occupatlon. Judging from the experience
reported some seniority rules tended to restrict the
movement of workers from one section of the plant to
sanother in spite of the fact that some Jobs and skills
were interchangeable between departments., It happened
not infrequently where some junior men were kept working
in one department while other senlor and more skilled
workers were lald off. It was further observed that in
some cases there was & need to reduce the amount of
"bumping," transferring and costly retraining of employees
resulting from a reductibn of force.

It was also observed that there was g need of en-
couraging workers, in some instances, to move and be
moved to other positlions in the orgasnization for proper
allocation of the working force for more efficient

operation.
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In this study there was not enough evidence to
indicate any serious problems regarding seniority in
promotions.

Almost all of those interviewed agreed that there
has not as yet been established any senliority system
which was at the same time feasible and just in all
cases. gowever, 1t was clearly evident that there was
a need of greater flexibility in applying senlority
in employment relastionships.

Union and companies together should devote more
time to the formulation of seniority rules and should
administer the rules in some form of a joint process
in an atmosphere of trust end with a sincere approach
to resolve mutual problems. It is well to remember
that collective bargaining does not end with the sign-
ing of the labor agreement but rather first begins after
names have been affixed to the contract.

"Let, then, all men of good will stand united."t

1. Pilus XI, op. cit.
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TABULATION OF SENIORITY PROVISIONS OF FIFTEEN

SELECTED INDUSTRIAL FIRMS IN CHICAGO AREA

COMPANY UNION TYPE OF SENIORITY | LAYOFFS & RECALLS | TRANSFERS
Seniority as Basis| Seniority
as Basls
Occ.| Dept.| Plant Yes | No| Yes] No Yos No
Chicago Extruded UAW=-AFL X | X X X
Clark Equipment UAW=-CIO X X X X X X
Conlon Corp. IBT-AFL X X X X
Corey Steel IBT-AFL X X X X
Danly Machine UE-CIO X X X X
Dryden Rubber UR-CIO X X X X X
International Harvester| UFEW-CIO X X X X X
Kropp Forge Indep. X X X X
Lanzit Box IPPU-AFL X X X X
National Malleable UAW-CIO X X X X X
Sola Electric Co. IBEW-AFL X X X X
Sunbe am UE-CIO X X X X
Taylor Borge Indep. X X X X X X
Thor Corporation INFW-AFL X X X X
Western Foundry UsS-CIO0 X X X X
UNION CODE
AFL, --American Federsation of Labor UAW --United Automobile, Aircraft
CIO ~--Congress of Industrisl Orgenizations & Agricultural Implement Worker
IBEW --Internationel Brotherhood of Electrical of America
Workers UAW ~--United Automoblle Workers
IBT ~-International Brothsernood of Teamsters, of America
Chauffeurs, Warehousemen & Helpers of UE --United Electrical, Radio and
America Machine Workers of America
IMFW --International Molders & Foundry Workers UFEW --United Farm Equipment Workers
Union of North Americs of America
IFPPU ~--International Printing Pressmen's Union UR --United Rubber Workers of America
of North America Us -=-United Steel Workers of Americs

-3
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TABULATION OF SENIORITY PROVISIONS OF FIFTEEN
SELECTED INDUSTRIAL FIRMS IN CHICAGO AREA (CONT.)

COMPANY UNION PROMOTION - UNION SPECIAL SENIORITY
OFFICIALS
Sen. No App. & Handi- | Veter-
Needed { Sen. Special capped ans
Needed Skills
Chicago Extruded UAW-AFL X Yes No No No
Clark Equipment UAW-CIO X Yes Yes No No
Conlon Corp. IBT-AFL X No No No No
Corey Stesl IBT-AFL X NO No No No
Danly Machine UE-CIO X Yes Yes No No
Dryden Rubber UR-CIO X Yes Yes Yes No
Internatlional
Harvester UFEW-CIO X Yes Yes No No
Kropp Forge Indep. X No No No No
Lanzit Box IPPU-AFL X No No No No
National Malleable UAW-CIO Yes No No No
Sola Electric Co. IBEW~-AFL X Yes No No No
Sunbe em UE-CIO . Yes Yes No No
Taylor Forge Indep. X No No No No
Thor Corporation IMFW -AFL X Yes No No No
Western Foundry US-CIO X Yes No No No

el
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