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CHAPTER I
INTRCDUCTION

In this thesis an attempt is being made to trace the history and
growth of the check-off system from its origin in the coal fields of Penne
sylvania to its place in present day labor-management relations, In this
tracing procedure we must take several aspects of the system into consider-
ations First, the historical view in which we will trace the evolution of
the system. Secondly, the legal aspects of the system as traced through the
Federal and State Lsgislatwres and the cowrts and government boards of the
pre and post Taft-iartley periods. Thirdly, the various forms under which
the check-off has appeared since its origination. ‘Fourthly, its applicae~
bility to dual unionism as we find it in the United States todays Finally,
I would 1like to conclude by making an analysis of the system, considering
what it has done for the im:lon movement in this country,

At this point it might ve well to give a definition of the term
tChackw-o £f* before we launch into a history of the syastems Since the checke
off has been found in three general forms, it might be well to give three
~definitions, The first definition is an all inclusive one;

"The Check-off"- ~ Deduction by the employer of union dues, assessents,
or fines from the pay of the employees., May be done




either automatical]{ or on the specific authoriza-
tion of the worker.

The second definition is of the automatic or the compulsory check-
offs
"The Automatic Checke~off'. -~ The deduction of dues, assessments, or

fines from the employees' pay without
specific authorization from the concerned
employees., Results from an agreement to
that cé‘t’ect between the company and the
union,

The final definition is of the voluntary checkw~offs

"the Yoluntary Checkeoff". ~ Deduction of union dues and assgssmanta
as authorized by the employees,

This system is an important part of the union security provisions
that have frequently become subject for negotiations at colioctive bargain-
ing in American industrual relations. As will be pointed out in' later chap-
ters, several authors believe that employer attitudes on the check-off, to &
great extent at least, reflect their attitudes on the entire fleld of laborw

management relations,

1 C. Wilson Randel, Collective Bargaining Principles and Practices,
Bosten, Houghton Mifflin Company, 58k, (1951). ’

2 7Ibid, 582
3 Ibid, 604




When the check-~off is considered out of context it seems relatively
unimportant. Other union security provisions, such as the closed shop, the
union shop, or the maintenance of membership shop, all seem to embody far
more value to the union. This thesis will attempt to show that the gystem
reflects far more than what appears on the surface in this type of prelimine
ary investigation. Finally, the thesis will show why the check-off has be-
come one of the foundations of all union security clauses used by American

unions,




CHAPTER 1IX
THE HISTORY OF THE CHECK«OFF SYSTEM

The first time we find the term "Check~off" uged in American labor
relations is in the Pennsylvania coal fields near the turn of the century.
The coal operators used a checkeoff system to deduct the cost of the matere
ials used by the miners in their work from their pay. The expenses for
blasting powder, new tools, and general material service were all deducted
by this methods With the advent of the illefamed company stores, charges
for groceries were added to the list of deductions, When the coal operators
began to build homes for the miners, the payments for these houses were added
to the 1ist of checkedeoff items.’ In some instances the indebtedness ine
curred by such charges was found to exceed the minerts monthly wages. He
then received what was familiarly termed by the miners as a "bobetailed
checkn,

The evolution of the checkwoff from the above mentioned form to a
union security clause was an interesting process in itself, A circumstarce

1 Josl Seidman gnian Rights and Union Duties, Harcourt and Bruce
and Company, New York, 19&3,

2 P.i. King, "The Checkeoff System and the Closed Shop Among the
United Mine Workers®, The Journal of 8, Harvard University
Press, Cambridge, Mass., XXV i, August, " .

b




. 5
in the coal mines before the introduction of the checkwoff strengthened the
position of the miners in thelr demand for this method of collecting union
dues, This was the establishment of the office of fcheck-weighmant, whose
duties were in brief, to protect the miner's interests in the screening,
weighing, and docking of coal by the company. The "wigm*sﬁ salary was
paid by the workers although his check came from the company, The company
would deduet the amount necessary to make up the weighmn’s check from the
wages of the men he serwd;
laws were passed in several state legislatures governing the ﬁcheckn
weighman" and his duties: Ohio, 1872; Pennsylvania, 18733 Iowa, 1880
Illinois and Indisna in 1883 Kentucky, 1886; Tennessee and Missouri, 1887;
West Virginia 1891; and aub&aquently in the states of Kansas, Arkanm, Miche
igan, and Montana. L
It might be worthwhile at this time to examirie one of these laws

governing the "checkeweighman®, For this purpose I have chosen the Act
passed by the 33rd Genersl Assembly of the State of Illinois, which reads as
follows:

It shall be lawful for the miners employed in any coal mine or colllery

in the state, to furnish a checkwwelghman at their own expense, whose

duty it shall be to balance the scales and see that the coal is propere

ly weighed, and keep a correct account of same, and for the purpose he
shall have access at all times to the "beamebox" of said scale while

3 Ibid, 773.
L Ibid, 735
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such weighing is being performed, That the agent employed by the pere

sons mining coal, toc act as weighman, shall be an employee in the mines

vhere the coal to be weighed is produced, a citizen of the state and

county wherein the mine is situated, He shall, upon application to the

owner, agent, or operator of the mine producing the coal to be mined;

be furnished with a written permit that will entitle him to enter and

remain in the room of place where the accounting by him of weights of

coal is to be done, and the said permit shall not be transferable;

Provided, that the provisions of this Act shall apply only ‘cg coal mines

doing business in and shipping coal by railroad or by water.

When the first coal operators were forced to negotiate with the
United Mine Workers they found themselves at a disadvantage insofar as the
raised labor costs forced them into lowered profit margins and eventually
into price raises. The noneunion operators, however, did not suffer this
raise in labor costs and were subsequently able to maintain the lower prices,
The unioniged operators realised that they were being placed at a competitive
disadvantage and thus being discoriminated against and asked why other mines
were not being unioniged in order to keep fair competition, The union offi-
cials answered that go many of their organizers were being kept busy in dues
collection in the mines already organized that their expansion was being
limited,
In the First Competitive Coal Fleld Agreement of 1898, the cosl

operators agreed that the Bituminous Coal Field Miners'! union dues would be

deducted from their pay in order to allow the union to gain sufficient

S Bradwell, Myra, !
passed by the 33rd General Assem
legal News Company, 1883, 93.

the Laws of the State afnlinau Acts
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strength to organize the noneunion miners in the cutlying asreas. This Cene
tral Competitive Agreement of 1898 gave all possible protection "against une
fair competition resulting from a failuré to mintain scale rates® u6

The United Mine Workers organization was not the first to introduce
the check~oif in the coal industry, for it was advocated as early as 1889 by
the Ohio Bureau of labor of that year, the latter organization demanded it in
two different strikes affecting five mines in the statey in one instance
asking for "the check-off granted to us before May 1, 1889"; and in the second,]
"the usual levy made by the Progressive Union® a7

These are the first instances of the check-off being granted to
unions in the United States. The unusual part of the United Mine Workers
checkwoff i that it was suggested by the coal operatora rather than by the
union. |

From this point the check-off appears with ever-increasing frew
quency in the field of industrial relations, By 1902 there were checkeoff
provisions in fifty mine agreements.’ In 150k the issue of the eheck-off

6 Richard A, Lester, The Economics of labor, The MaocMillan Company,
New York, 1947, 802803,

7 Xing, Checkw-off Among the U.M.Wes 73k
8 1Ibid, 738
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led to a strike in the Cabin Creek District of the Kanawha Valley., The union
insisted that the companies undertake to check-off or to collect union dues
and assessments on behalf of the union from all the men amﬁloyud, instead of
only from the union members, The strike was lost and with it went the con-
trol of the Cabin Creek District,’ In times of great organisational drives
by the unions, the check-off has become one of the prime union objectives, as
it has become one of the employers choice objectives in anti-union onslaughts,
In times when the unions were in a semiwstagnant condition the check~off was
seldom mentioned. But regardless of the economic or social feelings of the
country, the checkeoff has remained.

During the "Open~Shop" drive of the 1920's the checkwoff, along
with other union security provisions, became a prime target of the employers.
As Richard A, Lester stated: "The refusal of management to grant the checkw~
off of union dues has become a barometer of its basic attitudea".lo This
position is further held in the labor Relations Reference Manual which states

"of the various contractual arrangements regulating the relationship between
the employer and the union, one of those which effectuates the closest

9 Selig Pearlman and Fhilip Taft, Hist of Labor in the United
States 18961932, Vol IV, MacMillan Co., New York, iéSS, 329,

10 Richard A. Lester, The Economics of Labor, 61920
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cocperation between the partles is the agreement embodying the cheek«-off".n

In the Railway Labor Act of 1926 both the checkwoff and compulsory
union membership were outlawed, In this case, however, the Railway Brothere
hoods were instrumental in getting this provision included in the Act.l? The
pational organizations whished to ban the use of the checkeoff becausuﬁ 80w
called "independent" unians had been using it with a great deal of success.
The national unions, wishing to weaken the position of the independent uniens,
had these prohibitions inserted into the Aat.13 Of course, the independent
unions were opposed thereto, but the strength of the national unions was too
mach for thom.m In the 1951 amendments to the Railwsy Labor Act the checke
off was again restored to a proper subject for collective bargaining in
future rail negotiations,

The checkeoff, along with other union security glauses received
many severe setebacks during the period of the "American Plan.,® With the ad-
vent of the New Deal Adminiatrat,ion the check-off again came into its own,
The rapid organiszation of the mass production industries along indusirial

11 Section V, Collective Contracts and Indu Practices
2 LRRM, 9L6,

12 Harold W, Mets, %or Poli% and the Federal Govermnment, The
Brookings Institution, Washing DeCeyp » .

13 Ibid,, 12,

1, Hearings before the Senate Committee on Education and Labor, To

Amend the Railway Labor Act, Congressional Record, 73rd Cong., 2nd Sess.,
VOlg 78 Ptd II’ 230
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lines following "labor's Civil wWar® brought the industrialists of the thirties
squarely to face with the same problem that faced the coal operators of the
1890%s. In the automobile industry, for example, the United Automobile Worke
ers would argue, upon receiving complaints about the unequal trade caused by
the rise in labor costs, that if they didn't have to spend so much time maine

taining existing locals they could give more atiention to the organization of

; [
the nonsunion plants which were under-cutting the unionized compaaies.l)

In the Steel Industry the check«off was not so easily granted,
Re Re Brooks states:

Employers! opposition to the checkeoff has traditionally been even more
determined than their opposition to the closed shop. Consequently,
there have been more informal approximations of the checleoff than oute
right contractual agreements, The most informal check«off is granting
permission to the chief steward or a limited number of shop stewards to
stand beside the paymasters! window and soliclt dues as the wen pass by,
In at least one of the plants of a company with a tradition of bitter
anti-unionism the union dues collector is permitted to place a bench
directly across the door of the paymasterst oifices KEgress from the
office is difficult unless the bench is swung aside, On the bench a pen,
a stamp book, and a change box are suggestively arrayed, As each employe
ee is pald off, the collector raises an inguiring eyebrow, a dollar bill
changes hends, a recelpt stamp is affixed to the memberts card and the
bench is swung aside., The company's attitude is self-e t and the
dues collection regulsrly approaches one hundred percent,

Today, however, the checkeoff is standard in the Steel Industry,
In 1940 the hard coal miners won the checkeoff, A company official,

15 william Hesten McPherson, labor Rela tions in the Automobile
Induﬂm' The Brookings Institution, vas ton DeCe, 1 s 29

16 Robert R. Brooks, As Steel GoeS...., Yale Press, New Haven,
940, 174
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in a public statement, said that he believed the new aecurity provision
would be of help because when there was no check-off in the anthracite coal
fields, union officials at the collieries had at times to paes on the eligi~
bility of every man reporting to work, with the subsequent confusion.
nButton Strikes® often ocourred, caused by the refusal of men wearing union
buttons to work alongside of those who would not show this proof of their
membership in good ntanding.17

Since that time the checkeoff has galned ground in many industries,.
In 1945 about six million workers, or more than forty per cent of all employ~-
ed under collective bargaining agreements were covered by some form of checke
ofi'..l8 In 1950 pixtyefour per cent of all collective bargaining agreements
contained check-offe, Included in these were niney-one per cent of all CIO
agreements and fortyeone per cent of 11 A F of L eontract;a, plus sixty-five
per cent of all independent union contracts.’® Mr. Kurt Braun believes that
the generally deeclining employer opposition to union security clsuses in the
United States has simultaneously brought about this marked increase in the
number of check-off agreemenis found in contracts. He further notes that
prior to the last war the check-off was common in relatively few American

17 MeAllister Coleman, Men and Cosl, Farrar Rinehart, Inc,,
New York, 19}433 226,

18 Monthly labor Review, Extent of Collsctive Bargaining and
W April 19&5; BeLeSep, 1X, 8!21

19 Ibid., Union Security Provisions in Collective

Agreements, 19L8~1950., August 1950, 71, 2.
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industries because the employers were generally disinclined to assist unions
by acting as thelr dues collectors. In recent years, however, the employers!
attitudes have been changing, mainly because the check-off enables them to
forestall demands of the unions, having exclusive status to discharge workers
20 the Labor-Management Relations Act of 1947
has not hurt the growth of the provision to any great extent, As a matter

who will not pay thelr dues.

of fact, since the advent of the new labor law there have been more checke

offs written into collective bargaining agreements than any other form of

union security clauase. 2

20 Kurt Braun, ht to e and its Limits, The Brookings
Institution, Washington Ds Cey » .

21 The Institute of lLabor and Industrial Relations, "Some Effects
of the TafteHartley Acte, University of Illinois, 18 I.L.1.R. Series A,
III3’4, 106+107,.




CHAPTER IIX
FORMS OF THE CHECK«OFF AND RELATED PROBLEMS

Porms of the Checkeoff

Before the checkeoff system was adopted there weremny problems in
the collection of union dues insofar as vimre and when the uniain' official
might make his collection. The most common method was collection within the
plant d{xring rest perioeds, meal periods, and at specified times during thé
working day, When this problem was agreed upon a new one arose as to what
facilities the company should provide the union officers to aid them in said
collections, For example, should the company provide the union with a desk
or a booth within the plant, or shall there be some other specific location
or facilities provided? Some companies refused to allow the union rapréen-
tatives to collect their assessments anywhere within the pfbﬁiaea, while .
others were very helpful in this respect,

With the advent of the checkeoff system of dues deduction the pro-
blems of where and when were eliminated, but new and egqually perplexing
dirficulties arose. The first of these problems to arise was just what items
were to be congidered as deductable tender., Everyone agreed that union dues
were an item to be checked-off, but when the question of initiation fees,

union fines, and general assessments arose many employers balkeds If these

13
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items were to be included under the check~off shall there be a maximum amount
get for each deduction period? Employsrs reasoned that by not limiting the
amount of the check«off they were giving the union a powerful and dangerous
weapon that might prove to be an instrument of "oppression and hardship®
that could be used against their emplayeas.l Another question was how free
quently shall the deductions be made? Following from this questionm, to whom
shall the deductions be sent? Shall they be sent to the local union office
or to the international office? The question then arose as to who shall bear
the costs of the administrative procedure involved? Shall the cost be borne
by the unien exclusively, by the company exclusively, or shall there be a
Joint acceptance of the coste? If both parties are to share the expense, how
shall it be divided between them?

Another series of problems arises over what shall be done if the
employee is not @rkmg during the payroll period. Shall the deductions be
carried over to i"tﬁe next payroll period? If so, shall a double deduction be
taken out all at 6:3«, or shall it be spread ou}:- over several pay periods?
Shall there be a di’ference in the amount of deduction ¢f the employee is not
working because of & strike, sickness, or lay-off? In such cases shall the
individual circumstances be left up to the discretion of the unicn entively

1 Douglas Aircraft Co, vs. International Erotherhood of Teamsaters,
Chauffeurs, Warchousemen, and Helpers of America, HelL.R.B. Decision,
15 LRRY 1590, (19Lk)e
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or shall there be a joint unione-management committee formed to deal with this
type of problem?

Finally the problem has arisen as to whether or not the company is
to be held responsible for improper deductions made at the request of the
union.a These are but a few of the problems that may arise when a chackeoff
clause comee up at a collective bargaining session.

Related problems and their solutions

In spite of the above mentioned problems, moat employers who have
worked under the checke~off syastem for any period of time feel that it is well
worth the additional work of extra bookkeeping and other expenses that are
necessary to keep this method of dues deduction in operation, When shop
stewards were collecting the dues there was always the problem of some stews
ard walking off with hls or her collections, which usually led to a great
deal of confusion and generally ended with the union demanding the dismissal
of the wayward steward., Then there was the problem of the stewards leaving
their jobs in an attempt to round up union members who were delinguent with
their paymente. In coal and other industries where spontaneous "button
strikes" occurred when union men refused to work slongside of men who could
not show proof of their membership in good standing, the system was greeted
with open arms. These strikes usually caused delays, shutting down prow
duction for several hours s and many times demands from the unlon of dismissal

2 lennard Smith, Collective Bargaining, Prentice Hall, Inc
New York, 1946, 7h=76. ’ P
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of the delinquent employees, The union, where it had closed or union shop
agreements, was completely within its rights and as a result the employer
found himself left with no other choice than to discharge the tardy employees.)
For reason® such as these the employers have come to realige that the check~
off has aided them in establishing industrial harmony almost as much as it
has aided the union in becoming a financially sound organization;‘a
For reasons such as these it appears that management is usually

willing to bear the entire expense of the checkeoffs In most cases the
union is not cobligated to share 4in the expense involved in administrating the
checkw=offe In a list of sample clauses found in a United States Depertment
of Labor Bulletin, however, there was one clause that read as follows:

The company will, starting in March 1945 and each month thereafter

deduct from sach man who the union certifies was a member of the union

in good standing at the end of the withdrawal period, his union dues

in an amount not exceeding $es..ee.s per month and will promptly turn

over that amount collected to the aaegetary of the union less five (5)

per cent charged for collecting same,

As in the above sample, several of the contracts have the amount

that may be deducted stated within the clause: Another of the samples given

in the said Bulle tin states that a worker, in order to be eligible to have

3 MeAllister Coleman, Men and Coal, Farrar and Rinehart, Inc.,
New York, 1943, 226. : .

i United States Department of Labor, Unign Security Provisions
in Collective Bargaining, Bulletin §#908, sureau of Labor §E€&¥m. Lz,
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his dues deducted, must have worked at lcast five days in the last two pay
periods, If the worker has not worked at lcast five days the company may
either deduct the amount from the worker at some future date or send the
anion a slip stating that the worker has not worked a suf{icient number of
days to have his dues deduction made and ask the union if they wish a double
deduction made at one of the next pay*periods.s This type of arrengsment
would alleviate the difficulties that might arise when the question is asked
as to how many days a worker must actually work before his union dues will be
deducted.

Among other sample clauses found in this Bulletin aré clauses where
by the union promises to indenmify the company from any errors made through
union bookkeeping, clauses providing for the escape periods demanded by the
labor Management Relations Act, and clauses allowing for a majority vote of
the membership of the bargaining unit before the check-off may be considered
a legal part of the contract.é

In most cases the union takes the responsibility of having the
authorigation forms made out and printed, howéver, there are cases whers

management also bears this expenae.7

* 5. Ibid, L2
6 Ibid, L3eL8.

7 Csllective Bargaining Contract between WebsterChicago Corp. and
International Brotherhood of Electrical workers Local 1031.
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The check-off provision, like all other collective bargaining
¢lauses, should be carefully studied as to form before it is inserted _into
a contract, The wording should be as exact as possible to avoid misundere
standing and later difficulties that may arise due to misinterpretation.

The general meaning of the checkwoff is easily understood, but in
actual practice a poorly worded contractual clause may undermine all the good
and harmony that the checkeoff is capable of achieving, The amount of care
that should be exercised in the construction of this form of contractual
clause cannot be overemphasiged,




CHAPIER IV

FEDERAL LEGISILATION AND DECISIONS OF FEDERAL COURTS
AND BOARDS UPON THE CHECK~OFF

The Check~off in the Reilroad Industry

In 1926 the Railway Labor Act outlewed the checkeoff and &ll other
forms of union security.l In 1934 the Brotherhood of Railrcad Shoo Crafts
argued that this section of the Railway labor Act m unconstitutional on
the grounds that it violated the fifth amendment to the Federal Constitution,
The union's case rested on the contention that the union membership was not
obligated to participate in the check~off and that the exercise of unwarrant-
ed interference or influence contrary to the policy of the Act could not
therefore be imciud. The Court found thats

There was a continuous persistent form of interference, influence, and
coercion destroying fresdom of contract thought, and action safeguarded
by the Railway Labor Act in matiers of negotiating and baergaining be
tween the railway and ites employees, toward which the interdiction of
the statute was directed, held, as against such contention, that the
power of cornigress over interstate commerce had been legitimately exer-

cised, It was held that no right as regard to contract, made previous
to the enactment of the statute, wae taken away without due process of

1 Sec. 2, Eleventh, Railway Labor Act, May 20, 1926, Prentice-
Hall labor Coursa, Prantie‘*ﬂlll, New Yﬂrk, 1951, 30’ 11&L

L ]

1y
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law, contrary to the Fifth Amendment to the Federal conatitntion.,z
With this court decision the Railroads and the Brotherhoods seem
to have resolved themselves to the formula laid down by the Act. There seem
to bo no other cases involving the checkeoff until the 1951 amendments to
the Act. On January 10, 1951, Public law No. 91k, 81st Gongress Second
gession abolished the provision outlawing the checkwoff in the Railroad
Industry.3 The voluntary revocable check-off is now legal in railroad negoe
tistions,
Legislation with Respect to Industry Engaged in
or Affecting Inter-State Commerce

The Natiomal Labor Relations sct s or the Wagner Act as it is -
better known, left the ché&#»off free from governmental restrictions, In the
years that followed the ensctment of this legislation it became clear that i
some prohibitions were necessary to regulate union activity. In 1947 the
Labor«Management Rela tions Act, or the Taft.Hartley Law as it is more fre~
quently called, was passed, With regard to tho‘ check«off, the Act states
that the voluntary revocable clause is not unlawful. The Act states that dee

ducting money from the wages of employces with respect to membership dues in

2 Brotherhood of Railroad Shop Crafts vs. Lowian, CCA, IOth, 86
F 2nd, 4,58, (193L)s Cert. Denied, 300 U.S., 659.

3 Prentice-Hall Labor Course, 30207,
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a labor organization is not unlawful, provided;

That the employer has received from each employee, on whose account
such deductions are made, a written assignment which shall not be
irrevocable for a period of more than one year, or beyond the termine
ation dﬁte of the applicable collective agreement, whichever occurs
sooner,

There have been several court and board decisions relating to this

clause in the Act which will be cited later in this chapter, but at this
time it might be more appropriate to give the opinion of the Department of
Justice as relating to this clause of the Act.

Section 302 of the LaboreManagement Relations Act of 1947 does not
prohibit an employer from honoring check-off authorigzations signed

by an employee which provides that it may be revoked at the end of
one year, but if not sc designated it shall continue to be revocable
from yea:ito year until revoked during the period designated for annual
revocation,

The term "membership dues® in Section 302 (¢) L of the LaboreManage-
ment Relations Act of 1547 includes initiation fees and assesaments
as well as regular periodic dues, particularly where the union cone
stitution provides that such fees and assessments are included in the
term "membership dues®, The check-off of membership dues is per-
missible natwithstanding the general restrictions on payments to emw
ployse representatives,

Federal Court Decisions Relating to the Checkeoff

The first case relating to the check-off appeared in 1921 before
the U., S+ Circuit Court of Appeals for the Tth Cirecuit., In this case the
company asked for a temporary restraining order enjoining the union from

4 1bid, 30, L4O7, (Labor-Management Relations Act of 1947, Sec,
302 (e¢) L)

S Justice Department Opinion, (1948), 22 LRRM L7.
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sending funds checked~off into West Virginia and Kentucky to organize none
union mines. The court ruled that:

(W)ith reference to the attack upon the Checkeoff provision of the
union contract with the mine operatore (under which the members of the
union voluntarily assigned amounts from their wages to meet the union
dues and directed the employer to pay the amounts thereof to the
treasurer of the union) if the bargaining of one of the parties were
notl free, by reason of the greatly preponderant power of the other, the
legislatures..s.and the congress might consider whether public interest
requires of justifier the limltation of the otherwise existing freedom
of contract by abolishing the Check-off as subject matter of contract,
in similtude to the abolution of the truck stores, dangerous appliances,.
unsanitary working conditions, exhaustive hours, ete., as permissible
subject matter of contractescesssssee

The Check~off of union dues is not made wrongful by reason of the fact
that some of the money so obtained by the union is expended in illegal
activitiea.5.The act is not proximate cause of the matiers comphined

Ofesssssece

The question has arisen from time to time as to just who is elige
ibtle to have dues checkedeoff, In a case involving the Boston Edison Company
the problem arose s&s to whether working supervisors are exempt from paying
union dues under an all inclusive checke~off provision in a collective bargain.
ing agreement, The court decided that the supervisors were not included,
since they could not be considered members of the bargaining nnit.7 In gome
cases, however, the courts have decided that all employees should share in

the costs of maintain;ng the bargaining unit whether they are members of the

6 Gagaway vs., The Borderland Coal Corp., CCA Tth, (1921) 278

' F' 65.

7 sStandford vs, The Boston Edison Co., Mass. Sup, Jud, Ct.,
17 LRRM 735, (19L6).
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union or not..a The Connecticut Supreme Court of Error in 1948, however,
gaid that a union represents only the employees in the bargaining unit, and
non-union employees both within and outside of the bargaining unit should
not be compelled to pay union duea.9

In the last few years there have been an ever increasing number
of cases before the courts concerning "disaffiliation® of local unions from
the parent bodies due to charges of Communistic affiliations ar leanings of
either the local or the internationsl argmimtims.m The U, S. District
Court for the Southern District of New York decided in one such case that the
employees who did not revoke their checke«off authorizations during the escape
period provided for in the contract were bound by the settlement agreement
even though the U, E. had been "disaffiliated” from the CIO.u The Superior
Court of California, however, allowed a temporary restraining order to be
issued allowing the employer to hold up dues payments to the union invelved
in a *disaffiliation” case until the employer was satisfied that his employe

ees had terminated their memberships in said unﬁ.tzm\.l2 In another case before

8 Greewald vs. chi‘ralh. NeYe Appe DiV.’ 18 LRRM 2218’ (19&6)0

9 Dillon Vs, American Brass Co., Conn, Sup. Ct. Brr., 22 LRRM
2308, (1548).

10 F.E, & U.E. "disaffiliation® with the CIO at the 1949 convention,

11 General Electric Co., vs. Em&, UOS.D.G" South NeYes 26 LRRM
239, (1950). :

12 Howard vs, Pacific Gas & Eleetric Co., Calif, Super, Ct.,
23 LRRM 2498, (19L9).
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the UsSe Southern District Court of New York the union applied for an ine

junction toy

1.) Restrain the employer from prosecuting the union's activities
in the state courts with raspoct tc check~off provisions in the
contract,

2,) From encouraging employees to revoke their check~off authorizations,

3,) From failure to pay the already checkedwoff dues tc the expelled
unlon,

The Court decided;
The office worker's union which has been expelled from the CIO is
not entitled to a temporsry injunetion from the Federal Digtrict
Court restraining the insurance company from prosecuting the activities
in the state courts with respect to the funds under the check~off
provisions of the contract between the company and the uniony the
union is not entitled to a temporary injunction restraining the insure
ance company from urging its employees to revoke their check-oif authe
orizations pursuant to the contract between the company and the union,
there being a question of fact that can only be determined by trial,
however, the Office Worker's union is entitled to an injunction teme
porarily restraining the company from&iling to withhold union dues
from the wages of employees under the provislons of the contract bee
tween the company and the union and paying said dnﬁ to the union, it
appears that the company may have falled to do so.

In a New York Supreme Court case the question arose as to what haps
pens to the checked«off union dues when a new union is formed. The Court
decided that the dues should be distributed between the two rival unions in

a manner decided upon by the uniom.w

13 Durkin vs. John Hancock Mutual Life Insurance Cos; UsS«DsCe,
SuNeYe, 26 L4ARM 2192 (1950).

1l Fay ve. American Machine and Foundry co., N.Y. Sup. Ct.,
26 LRRM 2263, (1950).
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The question arcse in Connecticut as to who is entitled to union
dues checked-off when a local union becomes "disaffiliated" with the intere
national organigation, The court decided that the local union and not the
parent union from which it withdrew is entitled to the check-off deductions
authorized in a collective bargaining agreement which was executed by the
parent union on behalf of the local union and which provided that the em-
ployer would remit the amounts collected to the fimancial secretary of the
local union, even though every member of the local union had signed the dew
duction authorization which was addressed to the parent union and that union
bhad an interest in the contractuls

The Supreme Court of South Carolina made a similar decision as
early as 1938 stating that unless irreparable injury was shown,; the union
who had possessed the checkeoff authorization forms is entitled to the dues
deducted regardless of who claims to be representing the bargaining group

at the tm.m

In a similar decision, a New Jersey court steted that even
when there has been a certified change in the bargeining unit the new union
is not entitled to the money deducted by the check«off provision in the

collective bargaining agreement until the individual employees revoke their

15 Chsse Brass and Copper Workers vs, Chase Erass and Copper Cou,
Conn, Sup, Ct., 26 LiRM 2190, (1950)

i 16 sanders vs. Textile Workerts Orgenising Committes, S.C. Supe Cte,
2 LiRM 823, (1938).
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authorization forms.l7

The Pennsylvania courts have stated that the employees may be rew
jeased from their check~off anthorizations when the union is gullty of mis=-
representation and fraud. In a case involving the United Food Workers
Industrial Union, the court found that the officers of the union who organe
jzed the employees of the plant in question misrepresented their union by
stating that their union was affiliated with the same union that was the
bargaining representative of the other workers in the plant, The fact of
the matter was that their union had been expelled from the union that re-
presented the other workera, The court sald that the same misrepresentation
and fraud was present in obtaining the check-off authorizations from the men
that the union had organigzed, The union agrued that they actually had done
their members a great deal of good since they were instrumental in securing
for them a wage increase and it really was not misrepresentationb ecause
they believed that their local would soon be reinstated, The court said
that these factors had no bearing on the cage and that the officers must
render an accounting of the dues received to the employees and repay them
the amount siated with interest. The court continued by stating that the
members of the City Joint local Council of the union which engaged in the
misrepresentation were equally gullly because they knew of the fraud ard,

17 Local #60 1.U.M, & S.¥W.A., ve, Welin Davit and Boat Corp., Neds
Chane, Ct., (1943), 13 LARM 551,
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in gpite of their knowledge of the suspension by the national orgenization,
continued totreat the locel as & member in good standing, The City Joint
local received the sums checkedwoff and was ordered by the court to repay .
these monies to the cafeteria employees with ~1nt.ere,at.18

Contrary to the decision of the New Jersey Court in the Welin
pavit and Boat Corporation case,wthe Kentucky Court of Appeals handed down
a decision in 1950 2llowing the employees of the Louilsville Railway Company
to change their check-off authorizations to a new bargaining agent. The
court admitted that the authorization fcrms stated that the checkeoff was
irrevocable for one year, but the court stated that the authorizations did
not necessarily specify tﬁat the payment must be made to the contracting
union after its authority as the bargaining agent for the employees has been
reveked.w | |

In regard to the employer's responsibility under the checkeoff,
the courts have found thst the employees have pra_férenca to all other c¢laims
vhen the mpiayer goes into bankruptey proceedinzs. In a case involving the
Reed Purniture Company of South Carolina, the court stated that the trustee,

18 Sheeler vs, local #107, United Food Workers Industrial Unionm,
Penn, Ct. Com, Plts., 17 LRRM 618, (19kS).

19 Local #60 I.UMe & S.Weds V8, Welin Davit and Boat C '
13 L& 551, T e oPes

"20° Louisville Railway Co.¥s, louisville Area Transportation %rker‘q
Union, Kentucky Ct. A®Pe, (1950) 45 LRRM 2487,
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having taken over more funis than the amount of the claim made by the eme

-

ployees, must remit the amount of the claim plus interest to the anployees.a

Decisions of National Labor Relations Board
with regard to the Checkeoff

The question as to the duration of the check-off as specified in
the Labor-Management Relations Act of 1947 was brought before the National
Labor Relations Board on several occasions. The clearest statement of the
Nel,ReBs policy on this question may be found in the Crosby Chemicels, Inc.
case where the Board ‘said: ;

Voluntary dues deduction authorizations which are silent on the
question of their duration or revocation must be interpreted as being
revocable at the will of their makers, Consequently, such authorie
gations are lawful under Section 302(c)h of the Act as amended which
forbids checkeoff suthorizations that are irmvocab%g for more than
a8 year or the contract period, whichever isshorter,

Since the enactment of the lLabor-Hanagement Relations Act of 1947,
the checkwoff must be voluntary and revokable. The Board has at times re-
versed ltself on the meaning of this provision., An example of this is the
necessity of the mention of authorization forms in a eontract dealing with

the checkeoff, The first case that appeared on authorisations was in 1948,

21 In Re: CeA. Reed Furniture Coesy UeSe Dise Gte of S.C., (194L8)
22 LRRM 2528,

22 Crosby Chemicals, Inc., and Internatiomnal Association of
Machinests, (19L9), 2l LaRM 181,
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when the Board said that the very execution of such a provision in a contract
was in itgelf a miwemeanor,ax Thie decision seems to have been reversed a
year later when the Board sald that an employer did not violate Section 302
(c) of the amended National Labor Relations Act by the inclusion of a clause
in & contract with a union for the deduction of union dues without malking
such deduction dependent upon the recept of individual employece authorization
forms. The Board stated that only the act of deducting the union dues withe
cut first having received the authorization forms is prohibited by Section
302 (c) of the Act and -fafd,:,long ag the employer aid not actually deduct the.

2l

dues, no misdemeanor was éomitted. This decision was reaffirmed one year

later.2>

Decisions of the Kational War labor Board
with regard to the Check-off

The National War labor Board also set down some genqral tules
governing the checkwoff which it followed during its existence, These rules
weres |

1l.) For any employee not paid on the first payday of the month, or
not receiving any particular pay during the month, the deduction of

, 23 C. Hager & Sons Hinge Mg, Co. vs. International Associstion
of Machinests, Distriot 9, (1948), 23 LERM 10LkL,

2k Juliue Resnick Inc. vs, International Handbag, Inggage, Belt and
Hovelty workers (A F of L), 2k LRAM 1581, (1549). ‘

25 Salant & Sglant, Inc., vs. Amalgamated Clothing Workers (CIO),
25 Laan 1580, vty y Ince, V8. (c1o),
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union dues must be made as soon as the employee is again on the payroll.
2,) The union must notify management if the employee is exempt under its
regulggiona from paying dues when unemployed for a certain period of
L]
In 1943 Montgomery Ward and Company brought a case before the
National War Labor Eoard in which the Company maintained that the check-off
was in violation of the ’Wtion and interference” clause of the National
Labor Relatioms Act. ‘The Board held that the clain of the mail order house
was invalid insofar as the very language of the Aot proves that the company's
argument is without mrit.vw [
The Douglas Aireraft Company contended that the checkeoff eculd be
used as an instrument of "oppression and hardship® because the Board had
failed to limit the amount of assessments that the union might make, The
National War Labor Bosrd answered thati
(7)he union is entitled to a clause providing for voluntary deduction
of dues, assesaments and initiation fees, despite the contention that
the Board!s failure to limit the amount of assessments might make the
provision an instrument of "oppression and hardship®, since the Amere
ican workingmen do not need governmental protection against unreasone

able authorizations or deductions. To fix the amounts would constiw
tute unwarrented interference with the internal affairs of the union.

26 National War Labor Board rules on the checkeoff, 11 LRRM 2540,

27 Montgomery Ward & Co. vs. United Wholesale and Retail Dept.
Store Bmployees of America, Local #20 (CIO), 12 LRRM 1969, (19L3).
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The union 1s not; nowever, entitled to check-off union fimng

The National War labor Board rendered a series of decisions during
its exigtence either géanting or denying the check-off to parties engaged in
collective bargaining negotistions. In the Goodall Worsted Company Ca‘se;,
for example; the Board denled a check«off where the union had tried to nake
an agreement outside of the contract between itself and its members and then
forced the company to deduct the specified amounts on the basis of that agree.
nente?

In the Hollister Steel Spring Case a reglomal board ardered that
the check=off cards presented by the union bs honored by the Company. The
Company had maintained that a definite amount for the deduction should be
stated on the cards and that they should be signed by the mplayfea!s gpouse
to be valid. X |

Ir some cases, the Board tock the particular circumstances of the
unit into consideration Lefore granting or denying the provision, Such a
case wag that of the Consolidated Steel Corporation, in which the Board

denied the checkeoff to the union on the grounds that the ¢ollection of

28 Douglas Aircraft Co. vss The Internstional Brotherhood of Teame
sters, Chauffeurs, Warehousemen, & Helpers of America, Local §#208, (AF of L),
15 LERM 1590, (19hi).

aska) 29 Goodall Worsted Co. v8. U.T.W. of A (AF of 1), 12 LRRM 1646,

30 ﬁolliater Coil Spring Mfg. Co. Vs, ﬂnitad Alreraft and Agrie-
cultural Implement Workers of America, Local 509 (CIO), 13 LRRM 1831, (l9hh).




. 32

union dues was the main msang of contact between the rank and file member and
the starf union officlal, To grant a check-off in such a case, the Beard
stated, would be actually hurting the union mamberahip.Bl

In granting or denying applications for check-off provisions, the
poard often took into consideration such factors as the attitude of the
management and union representatives, In the mrican Brass Company case |
the Board granted the check-off provision because & lesser representative of
the company had exhibited an anti-union attituda.sz Conversely, in the case
of the Mead Corporation, the check-off was denied to the union because they
had engaged in a wartine strika.”

In the case of the United States Rubber Company, the gheckeoff
was granted as an aid to production, The Board stated that the union officers]
should be relieved of the burden of dues collection in order to give them

more time to tend to their assigned jobs on the production lin:e.Bb’

31 Consolidated Steel Corp. Ltd., vs. U.S.As (CIO) Local #2058,
10 LRRM 1008, (19L2).

32 American Brass Corpe vs. Intematiomi Union of Mine, Mill and
Smelter Workers, Locais 251,445, and 423 (CIO), 10 LRRM 949, (AshL2).

33 Mead Corporation vs, United Mine Workers of America, District 50,
locals 122l and 12281, 12 LRRY 1752, (1943).

3k U. 8. Rubber Co. vs. United Rubber Workers of America, Local #235
(CI0), 12 LRRM 1985, (19L3)e
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It seemed to be a general policy of the Board to award & checkeoff
provigion to 3 union where the company had alrcady granted a similar provision
to the union in another plant, By this means the Doard attempted to standarde
ize ecmtracta.js
The voluntary checkeoff awarded by the Board took two formss ree-
vocable, as gfanted in the Delta Star Electric caae,‘36 and irrevocable, as
granted in the Wright Aeronautical Corporation case.B 7
| The question of nonemember deductions came before the vwar Labor
poard in 19LL. In the majority of the cages the Board rejected the pro-
posal, However, there were exceptions made in cases where the union had had
& previous contract embodying such a provision., Such a case was that of the
Southern Colorado Power Company., In this case the Board stated:
The provision in the expired contract requiring all employees to share
equally the cost of maintaining the bargaining unit, including those
who are not union members, is ordered continued in the new agreement
in line with the Board!s established policy of assuring to unions during

wartime the same degree of security which they had pggvioualy achieved
through collective bargaining in the pre-war period,

35 cethlehem Steel Co. Shipbuilding Division and Industrial Union of]
Maritime and Shipbuilding Workers of America (CIO), 1LLRRM 1501, (ish2),

36 Delta Star Electric Co., and United Auto WerKers af
local 74O, (CIO), 12 LRRM 167k, (I9Lk). |

37 vright Aeronautical corp. ve., United A
(cm), Local 669, 13 LRRM 1600, (19L3).

38 Southern Colorado Power Company vs, InternationiFMetdtherfiood of
Electrical Workers, L.B. 667, (AF of L), 15 LRBM 1796, (19M¢)~




CHAPTER V

STATE IEGISLATION AND DECISIONS OF STATE COURTS
UFON THE CHECK-OFF

State laws Bsgulating Check-off

This ;c‘hapte'r deals with siate lawe regulating the éheck»ci‘f and
some of the leading court decisions upon these hwi. |

The failowing states have iabor relations’ acts regulating the
check=-0ff: Arkangas, Golaréﬁo, Connecticut, Georgia, Indiana, Iowa, Kentucky,
Meryland, Massachusetits, Michigan, Minnesots, Missouri, New Hampshire, Rew
m-k; North Carolina, Ohio, Pennsylvania, qu,’ Utah, and Virginia,

The féllowing states haveicta that. make it tmlaw!ul for a none
union worker to be compelled to pay union duﬁa as a caziditim of emlmantz

&MWl, Guargiaz, Imn3, mssachusettsh, Hew Hamahims » North w&m‘f;

1 sraun, The Right to @anine and Its Limits, 153", Bradford Act,
L ]

General Laws #298, Sec. 15,
2 Ibid,, Georgia, H.B. 72, Sec. 11, (1947).
3 Ibid,, Mass., Chapter 1Ly, Sec. 150 (a), (1943).
L Ibid., Iowa, S.Bs 209, Sec. L, (1947).
5 1Ibide, Ne Hep Chapt, 212, Sec. 21, (194L7).
6 1Ibid., Ne Cey HeBe 229, Sece S, (1947).

3h
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8, and VirginiaQ. The Hational labor Relations Doard has

Tennessee7, Texas

alse held thet this type of an agreement is invalid because of its conflict
with the labor-Managemeut Rektions Actlco

In a case testing the Virginia State Law which states that no
employer shall require any person as & condition of employment to pay dues
or other charges of any kind to any labor organization or any labdr union,
the court stated; vthe National lLabor Helations Act as amended does not with-
draw from the state legislature the power to enact legislation which prohitite
all forms of compulsory'unianiamﬂll. A case was brought to the courts teste
ing the validity of the Comecticut law which requireds 1,) Written authore
izations, and 2,) that unicn dues may only be checked=off from union menberss
The court held this statute also to be valid-lg

Several State Attorney (enerals have rendered opinions in regard

7 Ibid,s, Tenn, S. Be 367. 3€eC. 3’ (19&7).
8 1Ibid., Texas He B, 100, Sece 8(a), (1943).
9 Ibid:, Virgim Hﬂ, B!& 233 Seco 53 (19257)0

Public Service Company of Galerado vs. Charles G« Smith,
26 LRRM 10124, (1950) .

11 Haukins v, Fimney, Supreme Court of Appeals of Virginia,
5k SeEs (2nd) 872, (1949).

12 Dillon vs, American Brass Coey Come Supe Cte of Erre, 15 CCH
labor Cases &4’ 691, (19&8).




. 36
to the check-off, While interpreting an Indiana statute the attorney general
of that state set down a set of re. uirements‘ that the provision must meet in
order to be considered valld:

"]l.) The authorisations must be in writing,
2.) The authorigzation must be signed by the employee, .
3+) The authorization must be revocable at will.
Le) The authorization must be agreed to in writing by the employer.
Se) The authorization must be delivered to the employer within ten
cdaye after its execution,
6.) The authorization must be for payment of dues to a labor organe
ization of which the employee is a member,
7+) It ie not necessary for the spouse of the mplﬁn«e to sign the
suthorization as a condition of its validity.*

The Michigan attorney general's opinion is the same as that of the
Cornnectlicut attorney except thai under the Michigan opinion, initiation fees
mst also be individually authnrim.m

The Check~off With Regard to State AntieAssigmment Laws
From time to time the checkeoff has come into conflict with state
15

labor mlations acts and state wage assignment laws,.
A Connecticut statute forbids the involuntary checkeoff, In his

opinion on the interpretation of this statute, the Connecticut attorney gene

eral stated in 1947 that the proviso to the assignment law &oca not permit

13 Opinion of the attorney general of the State of Indiana, Rule
#617, 25 LaRM 87, (1950).

1} Opinion of the attorney general of the State of Michigan,
20 LRRM 66, (1947).

15" leland & Qifford Co. and United Steelworkers of America., Local
2521, 15 LARM 1532, (19LL).
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the compulsory check-off and therefore the individual employee must authorize
16

-

all dues deductions. ‘

Rhode Island's wage payment law came into ﬂiréct conflict with the
check~off, and in a series of decisions, the Rhode Island Supreme Court dee
clared that the checkeoff is invalid in that state,’ The court further dee
clded tl;atragmta of companies ocutside of /t.ha -atat-e, 80 long as they are
working?iﬁ Rhode Island, are not eligible to have checkeoff deductions placed
on their chec)zs.;a To my knowledge, this ruling hee not come up for inter
protetion before the 8uprame Cotrt of the United smm. in which case I
believe the Rhode Island eourt'a ruling would be revaru&g because the field
had already been exhausted by federal legislatien,

Utah passed & law making it & misdemeanor for an employer 1o ree
fugse to honor an aszsigrmment for a check«off., in employer sald that this was
repugnant to Section 302 (¢) of the LaboreManagement Relatiens Act of 1947,
In this case, the Supreme Court of the State of Utah said in part of its

16 Opinion of the attorney general of the State of Connecticut,
20 LRRM 65, (1947).

(155) 17 Shrine vs. John Hancock Mutual Life Insurance Co., 24 LRRM 2LL45,

(1950 18 Chabot vs. Prudential Insurance Company of America, 26 LRRM 24,96,
950)

19 United Automobile Workers ve, O'Brien, 26 LRRM 2082, (1950),
(Bee alsoy 21 nmu 2508 and 22 1RRM 2L60).
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decision:
Section 302 (c¢) of the lLabor«Management Relations Act of 1947 permits
an emplover to checkeoff union membership dues from the wages of eme
ployees who have delivered to him an assignment executed in ’ccordance
with that section} hence, state statute is not applicable to the em-
ployer and thé employees in any industry affecting interstate commerce,
Congress, in enacting section 302 (¢) of the laboreManagement Relations
Acty has preempted the entire field of legielations in recard to the
nheek«cfg and thus has preciuded the states from legislating on that
O
subject,

From time to time there have been :;aéstiens ralsed as to the checkw
off's velidity insofar as a possible conﬂictingwith state antie~trust acts
is concerned, For example, in New York an amployer brought a case to courd
charging that the checkeoff was in violation of the New York anti«trust act,
The New York Court of General Session decided that the ehai'zu of conspirsey
and extortion may not be premised to the eollectlion of union dues since
they are not used for persomal gain and the felonlous intent necessary for
the convietion for such crimes is therefore whelly laekingoal

The Hew York Supreme Court had said a few years previous to the
above decision that the withholding of union dues by an employer pursuant to
the check~off provisions of & collective bargaining agreement merely cone

stitutes the payment of the said dues by the union members to their organisa~

tiom22

20 State of Utah ve, Montgomery %ard & Company, 28 LRRM 228L, (1951)
21 The State of Hew York ve, Gassman, 13 LREM 829, (19L3).
22 O‘Connell vs. O'leary, 2 LARM 850, (1938).
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In another New York case, this one before the Natlonal War labor
Board, a company complained that the check-oif violated another New York
statute which makes it illegel for an employer not to pay cash wages weekly
to ordinary employees, The Board said that the check«off is not a failure to
pay wages and therefore dismissed the case.23

A former Texas statute forbade the assigmment of future wages, but
the National War Labor Board allowed the check=off to continue if there had
been check«offs in ‘pr:‘!.ar‘ contracts and if the company was in the habit of
deducting Red Cross, Community Chest, and War Bonds from its employees! muz.“
Another Texas Act (Texas Union Regular Law, Article S15Aa, Vernon's Texas
Statutes, 1943, Supplement (H«l00), effective without governor!s signature)
stated that contracts containing check-off provisions must be filed with the
Secretary of State, The Appellate Court held that this Act was invalid on
the grounds that there was no public interest involved in such raquimienta
and making deductions by an employer is strictly "a matter of contract bee
tween the parties, dependent only upon the consent of the union members,

their representatives, and the amloyur".ag

23 Washburn Wire Company vs, United Steelworkers of America, Local
2063 (CI0), 13 IRRM 1657, (1943).

2l Ilcone Star Cement Company and United Cement, Lime and Gypsum
¥Workers International Union, Local 80 (A F of 1), 11 LRRM 1736, (15L2).

25 A. F. of L. ve. Mann, 16 LRRM 634, (19L5).
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Government “mployees and the Checkeoff

In Maryland a case came up before the circuit court guestioning if
the check«off could be validly applied to public employees, The court found
that the check~off clause in the contract, since it was voluntary, was not
unlawful,?®

The Ohio Supreme Court, however, denled a check«off in a case ine
volving government amployaca.27 A year later the New York Supreme Court, in
a case involving the publicly owned New York Transit System stated that a
volﬁntary check~off system of dues collection was valid.%

Little TafteHartley Acts and the Checkeoff{

In 1947 many states passed "little TafteHartley Acts® limiting
union activities, In Delaware, the state labor relations act of 1947
completely outlawed the ahackmﬂ'.z? However, this section of the act was
repealed on June 29, 1949, and the issue was again restored to free collective
bargaining in this stata;w |

26 Mugford vs, Mayor and City Council of Baltimore, Maryland,
15 LRRM &46, (19LhL).

27 Hagerman ve, City of Dayton, Ohio Supreme Court, 71 N.E, (2nd)
2l6, (1947).

28 Inrer Ki trick, New York Supreme Court in Special Term
Part I, 23 LKRM 2216, (19L8). |

29 Commerce Clearing House, Labor law Reporter, Lth, ,h§ ki, 1321.

30 United st,ai'.es B«parﬁuent of Lebar; lLabor Information Bulletin,
August, 1949, S.




. L1

Section OF of Penngylvania's State Labor Helations Act has added
still another metnod of 1imiting the checkeoff, This state requires that
along with written authorizations, an election with secret ballots must be
held in which the employees must sﬁt-e whether ot not they wish to have a
check-off clause included in their new collective bargaining agreement.,
I have not faurui a court interpretation of this Act, but it is doubtful that
it would stand before judicisl review, since it places an additional burden
on a field preempted by federcl legislstionj i.e., the Iabor»manage@m
Relations Act of 1947, . -




CHAPZER VI ’
THE CHECK<OFF AS IT IS FOUND TODAY

The checkwcf{ is an auxiliary device rather than a compulsory
weapon for a union., It regularigzes the collection of union dues and other
assessments and does away with uncertainties as to just how much the stewards
will be able to collect, With a union, like any other operating «)x'gax:ui.m*t-.’«.exs,1
it i8 necessary to set a budget and work within its confines, This becomes
very difficult when you are never sure of your invome, The check-off alsc
diminishes the posaibilities of misuse of union funda because it eliminates
transactiong involving large sums of money passing through too many hunda‘l
The employer may either checkwoff the funds and send them to the local unionm,
or send them directly to the international organisation as is fournd in the
case of the Unitec Steelworkers of Amerlca (CIO)« The international organe
ization in turn sends the local ite share of the funds. In this 1 ter method,
the mternational organisetion exercises a greater amount of control over the
local unions In the case of a radical local, this could lead to a more stad
crganigation because the international would be holding the money and in this

way be able to exercise a grezt deal of influence over the rebel elements,

1 Morris Llewellyn Cooke and Philip Murray, Organised Labor and
Production, Harper Brothers, New York, 1943, L8,
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Conversely, if the local does not care for some of the arbitrary actions of

-

the international, it is practically helpless to do anything, because any

action would almost certainly lead to the international cutting off the funde

that are the life line of anmy labor organiutioﬁ.‘a Whether the dues are sent

to the international or to the local there are distinet advantages and dise
advantages to either systen,
Fred Witney, in his book Government and Collective Bargaining,

gives his reasons why he believes that the check=off should not be subject

to governmental contmln.

"Government control of the check«off procedure does not serve the
public interest., It does not prevent the individual worker from
suffering from union abuge, Excessive initiation feew or dues, for
example, are not eliminated by regulation of the check-off, With or
without the checkeoff the worker who must maintain union membership
to hold his job mmst pay whatever dues are levied by his organigation.

"Hor does the check~off's control by the govermment protect the indie.
vidual union member against lethargic union leadership, Xven in the
abesence of the checkeoff a union member who is displeased with the
method in which the steward handles his grievance cannot afford to
withhold his dues, If he should do so, and assuming that membership
in the union is a condition of employment, the worker stands to lose
his jobe It is not government control of the checkeoff that protects
the worker against malpractices of his organisation. OSuch protection
is most effectively obtained through intensified participation by the
worker in the alfpirs of the union, No measure of governmental cone
trol can take the place of ssrious membership participation in the
activities of a union. Through legal regulation some unjust union
practices have been justly remedlied. In my opinion, goyernmental cone
trol of the check«off does not f211 into this catagory.”

cott Company, Chicago, 1951, 381,

2 Seidman, Unicn Rights and Duties, Sh.
3 ¥red Witney, Qovernment and Collective Bargaining, J.B. Lippine
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I do not agree with My, Q’itnay's opinion, I believe that there are
some cases where the checkeoff isg being used in which union membership is
not necessarily a condition of employment, Using Mr, Wieney's example of a
man who 1s dissatlsfied with the manner in which his steward handles o
grievance, the man may bring pressure against his union by discontinuing the
payment of his dues. . Under a compulsory check~off the worker would have no
opportunity to do this and therefore would have no real method of bringing
pressure against the unien. The abolition of the compulsory checkecif by
the laboreManagement Relations Act of 1947 does not secem to have hurt this
union security clause as it was first feared it might. On the contrary, it
seems to have strengthened it, for today we find more checkeoffs in union
management contracté‘than at any other time in the history of American labor
relations, | |

Another case where the check~off may result in a diudvantags to
union democracy is one in which the union's rank and file membership bLecomes
dissatisfied with the 6perationa of either the local ¢r the international
organization, Formerly they could make thelr protests felt very effectively
by simply discontinuing payment of their dues, Under the check-off, however,
this is imposaible, at least until the next period of revocation is reached,
There have been cases reported where mzanv have left their jobs in revolt
against the union., This procedure is unfair to the employer who has had
nothing to do with the dispute and is left with a strike on his hands, and
a situation which he cannot remedy. Cases such as this have made employers
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rather hostile to the check-oftah

In unions where there are a great number of members working for
geveral large concerns, such as we £ind in steel, coal, oil and the automobile|
industries, the check~off has proven to be & Qod~send to the union officers.
It has eased their worries regarding the regular payment of dues, It has
aided their stewards and given their grievancemen more time to concentrate
on their duties of keeping harmony within the working force, and most impors
tant, it has allowed the union to establish for the first time a well balanced]
and & well regulated budget. In industries where there are only a few men
working on each job, and they are working for several different employers,
such as ws find in the case of the building trades unions of the American
Federation of Labor, the check~off wouid prove to be Lmpracticals, In these
cases the only time the men see their union representative is when he comes
around to collect their membership dues or to collect some other assessment
that has been levied upon them, At other times if they wish to make contact
with him, they usually have to do s0 by phoning the union hall and leaving
a message that they wish their representative or "business agent” to contact
them at their place 6f work. In cases like these the check-off has not been
tried to any extont,. and 1f it were, it might prove to be more 6!’ & hindrance
than a help, In & case like this we probably find the greatest flaw in the
check~off aysiam The flaw is that through the system the men might lose

L Seidman, Union Rights and Duties, 59,
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contact with the union and the union's representatives. This possibility
cannot lightly be passed over for the danger 1s a real one and could rob free
and democratic trade unionism of one of its most important s&spects, contact
between the uniont's rank and file and its officialm A union is a social
as well as a political and economic institution, 7The union offiecial should
never forget this fact. The very fact that American unionism has becoms’
"Blg Business” in its own right increases the danger of the possibility of
its losing this inqaortant aspect of its natureg}

Aside fron the loss of personal contact in & case such as we find
in the building trades, a poor union repreamtﬁtiw 6:' business agent could
become lax in his duties and leave the men vhom he represents to deal with
their employer by their own means and thereby deprive them of the protection
that they are i:aying for, Usually the steward on the .job is not trained to
handle all the difficulties that might come up on a construction Job. Vhen
he cannot solve a problem the union business asgent should be at his side to
aid him, If the steward feels that the businesa agent isﬁ_nat fulfilling his
duties, all he has to do is to withhold the union dues and it will not be
long before a higher official of the union will be out to gee whét the troubld
is, The steward can then air his complaint and if it is justified, the
matter will be quickly disposed of, In the case where the union dues are
checkedwoff we find a different situation., The steward sends out a call for
aid and nothing happens. He has the usual method of recourse, that is to

try and find some official aid over at the unioniall, but the action ie far
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less prempt than if he would be able to withhold his dues collection from the
local, For this reason the raﬁk and file of the building trades unions are
not as anxious &8 the industrial union members to have their union dues checks
ed~off,

In an industrial union &n entirely different situation is present,
The union representative or grievanceman is usually working alongeide of the
men he represents, .Hia problem is their problem and even if it only involves
one or two men in a distant part of the departﬁant, these men can soon cone
tact him and have a ¢lose enough personal contact with him to see to it that
their problem is taken care of, In a case such asg this, it is of as much
value to the grievanceman as it is to the indiv.dual employee that the troublq
be cleared up as quickly as possible, In the industrial union the fear of
loas of contact is greatly alleviated by the proximity of the working force,
and one of the greatest obstacles in the path of the checkeoff im therefore
relieved, Mqégpver, the check-off dctually helps both the rank and file
member and the repregentative in this gituation since it gives him more time
to help the men with their grievances and relieves him of ﬁhe responsibilities
and drudgery of dues collegtlon,

For the above r eason I ¢o not believe that I would be presuming
too much to make the statement that the checkeoff system is more applicable
to the industrial than it is {o the craft or trade form of American unionisa,
There have been cases where the checkeoff has worked very well in trade

unionsj for example, where a group of machinists are working in a production
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shops Although the men are skilled crafismen, the nature of their work has
brought them closer to an industrial form of unionism than they are to their
native craft union form. In a case guch a& this, the checkeoff might prove
to be just as workable as it would in a steel mill,

In any case where you find vast numbers of men working in close
proximity, the checkeoff usually proves to be the answer to the union officer%
prayers, However, where the workmen are scattered over a wide ares, the
check«off might not prove beneficial, As a matter of faot it might prove to
be detrimentel,

The check-off has evolved from the growth of organiszed American
Labor. Today we find that unions' monthly incomes run to some fifteen milliond
of dollars. %his vast sum requires an encrmous amount of bookkeeping, anae
lysing, investing, and financial planning. It also calls for the development
of the necessary and appropriate technlques, one bof which is the check-off
asystem,

Unions borrowed the method of dues ¢cllection from manigement,

They applied it to their own particular problems and found it in many cases
to be equally ndvanunge‘. In other cases they found the gystem to be ime
practical to the pecularities of their particular organisations and discerded
it, Management accepted the check-off of union dues grudgingly at first and
in some instances, such as during th;a #0pen Shop® drive of the nineteenw
twenties, attacked the system as being uneAmerican,

In some cases the check«off is still being fought as is the entire
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concept of unionism, Butl on the whole, in industries where the system is
applicable, it has been accepted either as a compromise or in conjunction
with a series of other union security provisions,

Every indication leads toward the conclusion that in the future
we will find more and more checkeoffs in collective bargaining agreements.
In the future it may go through another series of attacks from employer graupJ
as it did in the past, but it has become such an integral part of our union
movement that.it seems destined to grow with the organisation of our mass
production industries. The chackeoff is one union security clause that seems

to be here to stay,
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October 6, 1959

My dear Presidents

4% the beginning of each sghool ya;r it is the wish of the
Lewis Towers Intramural Board to reacquaint the members of your organization
with the athletfc fscilities gvailable to them on this campus, The physiesl
properties of the Chicago Avenue Armory Gymnaéium, 23l E. Chicago Avenue, are
at the disposal f male students from 10:06 A; M, to 5300 P, M. each mchood day,
Sports equipment available ineludes the followings basketballs, footballs, softe
balls ard bats, volleyballs, chess and ck;eckera sets, table tennis sets, badminton
equipment, climb copes (soon), shuffleboard éeta, dart accessories, tennia rackets
and balis (sooﬁ) énd other miscellaney, 4 s%riking bag and a piano are also in
the game room, 7Jowels and soap are provided as a serviee to LT atudents in adde
jition to basket; for stowsge of personal athletic equipment.

| Fbr the first time at lewis Towers twelve IM sports will be

offered cach Ssemester for the m;a' students of the downtown campus. The entire
‘18st of ecilvities and their atar_ﬁ.ng dates ies ingluded with this letter, The Spring
twelve spox's and their étarting dates will be published by December 1,

Again-we must eongratulaia the College of Commerce on giving
us the sitepstake team and individual champions {Delta Sigmai Pi. and .Bob Buckley
of the By), respectively)., We urge the Arts students to take & more active part
in the Ditramural program. Although the LT Arts men do not have as established
Pnysicsi iraining program we trust the voluntary participation in the IM actifities
may tr as rewarding to them individually, _

it is.our aiﬁ to provide th? gludents at the Lewis Towers campus
Wit the opportunity to enter into these extra-curricular activities which do pro-
rete skillls as well as congedielpty among students, In the cliy-type schoel such
18 Loyola IM sports offer the chances fdr personal development outside the academic
area and should be vigorously pursued.

Cordially,

Robert Scodro 60
LT Intramurdl Manager
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