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CHAPTER I

A BRIFKF PRESENTATION OF THE HISTORY
OF CRIMINOLOGICAL DETHERMINISM
The purpose of this oheapter is to sketoch the history of oriminologlosal
[determinism. Aotually, what will bs presented will be a condensed history of
the science of oriminology. The most important work done in this field has been
from the middle of the nineteenth century to our present day. It is not the
jputhor's intention of giving an exhaustive treatment of the various schools of

oriminology. He merely wantas to give the baockground or setting for Dr. Taft's

theory of determinism. The author wishes to indioate to the reader how orime

csussation theories have developed, how determinism in its multiple forms has

Elagued the science of criminology, and finally how Dr. Taft's theory of cultur-
1 determinism fits in with the genersl sshema. The subject undertsken in this
chapter oould easily be developed into a book. The author hopes, however, that

in his effort to be conocise he has not saorificed content or understanding. Wity
these few preliminary remarks out of the way, the study of oriminological deter-
jminism ocan begin.

The latter half of the nineteenth century was the time for great strides

in the biologiocal sciences. Physiocians and solentists in other fields elaborated

r:me of the new biologioal discoveries into general explanations of social be-
vior. The science of acoiology took root in this ocentury of progress. Sciencq
[ve8 in the air. People began to reason this way. If science has made such

1
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marvelous progress in industry, why could it not make similar progress in the
life of men and society. Why not adopt scientific methods and apply them to
society. In view of the trend of thought of the times, it is natural that
someone gshould hﬁva sized upon them and adapted them to explain the existence of
ocriminal activity.

Cesare Lombroso, born of Italian-Jewish parents in 1836, was one of the
firest to reason thus about oriminals. As a young men, hs was educated for
medioine and later specialized in psychiatry. It was as an army doctor, however
that Lombroso became interested in criminals. He noticed that the vicious sol-
dier differed from the honest soldier. In the year 1866, he began the study of
the insane, This study consiasted in the measurement of skulls. He then measureqd
the skulls of oriminals and recorded the frequenocy of a number of abnormslities,
6.,z. teeth, skull, eto. After he made these messurements, he mede compatisons
with the ssvege and prehistoric skulls. From these studies he arrived at his
theory.

In 1876 Lombroso published his L'Uomo Lelinquente in which he concluded

that the oriminal was a distinct anthropologiecsl type, possessing definite phy-
sioal stigmata. He considered the criminal a throwback to & primitive savage
stage of human development. This born criminal was characterized by certain
[pnomalies or stigmta; for example, a low, retreating forehead, strongly srched
brow, large outstanding ears, sparse beard, tatooing, insensibility to pain and

few other visible evidences. A few years later Lombroso was foroed to revise
ia theory about the born criminel and recognize other types.

A second type of criminal was the insane. In this clasa, he would put the

idiot, imbecile, victims of epilepsy, alooholism, or hysteria.
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A third class he labeled crimiraloids. They were not born with physical
stigmeta nor did they suffer from mentael sberrations, but they were of such &
mental make-up that under ocertain circumstances they would display sntisocial
conduot.

Lombroso quickly won fame. By reason of his inocessant publicstion of his
theories stated in extravegant form and his constant speaking before congresses
oconcerned with the oriminal, Lombroso soon attracted wide attention. There
were those who orlticised his theories and methods. There were others who came
to his support and contributed other elements to his theory. Lombroso realized
that his attempts would have been sterile had not a large number of Russian,
Ameriean, German, iungarian, and I¥sllian jurists corrected his hasty and one-
sided conclusions, suggested reforems, and attempted to apply his ideas to the
treatmant of prilonurs.l

Critiolsm of the Lombrosian theory of crime oausation came from many sides.
Quite opposed to a biological determinism was Gabriel Tarde. He believed that
there was no evidence of & physiecal type of offemder. Tarde regarded crime as
striotly a soocial phenomenon. According to his theory all social interaoction
wag & process of imitation, whereby some activity or belief originated end was
then imitated or copied, occording to definite rules. Imitation worked most
effactively in clties where people ocould easily congregate. As e weult of this
controversy, Lombroso gradually began to change his theory, until he maintained

that only 40% of the oriminals were born oririnals, instead of 100%,2

ljorn Lewis 6illin, Criminmology, 3rd ed. (New York, 1945), p. 238.

2Rawin Sutherland, Prinociples of Criminology, 4thed. (Philadelphia, 1947), p&'ai
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The most telling blow of all was dealt to Lombroso by an English physician,
Dr. Charles Goring. This physieiel along with many others mede exhaustive
studies of the physioal types of convicts. In 1813 he published his findings

in his work, The English Convict. After he had secured measurements and obser-

vations for three thousand prisoners and for control groups of non-criminals
consisting of students, soldiers, and others, he conocluded that there was no
evidence of a pgysioasl criminal type. Goring knew that Lombroso had conosn=-
trated his study on oriminals, dut he had never mede a study of the non-
eriminall.s

One may wonder of what importance and influence to the field of criminolo=-
gy were Lombroso's theorles. HReckless states that he did pave the way for
later researches on the oriminal,4 Taft claims that "The importance of Lom-
broso's work consists in the great influence it has upon oriminology end also
upon penal practlce...e He did Insugurate the use of quantitetive measurements
in the study of the person of the oriminal."® (Caldwell states that Lombroso's
importence rests on the fact thet he ealled attention to the fact thet we must
look beyond the orime and study the oriminal if we are to learn the causes of
oriminal behavior.®

Although Lombroso is oredited with the beginning of soientifie criminology,

SSutherland makes the ssme oriticism. “Lombroso and his followers never
made a ocareful oomparison of criminals end non-criminels and had little Imow=~
lake of the 'savage' whom the oriminals were supposed to resemble." p. 54.

%falter C. Reokless, Criminal Behavior (New York, 1940), pp. 166-66.

Sponald Reed Taft, Criminology 3rd ed. (New York, 1965), pe 79.

6Robert G. Caldwell, Criminology (New York, 1966), p. 164.




b
nevertheless there are many defeots, The present day criminologist is quiek
to point them out.

Celdwell says that because Lombroso lived when he did, a period of growth
in biologiocal and anthropologiocal sciences, it is no wonder that he greatly
gxaggerated the importence of the biological factors and underestimated the rale
of the sooial factors.’ :

Tannenbaum lashes out ageinst Lombroso in no uncertein terms. He points
out thet Lombroso's theory rests on mere assugptions; for instance, hs assumed
that anomelies are inherited and that crimé is inherited; he assumed that we
know whet the normal proportions of the physical parts of the body ought to
be; he assumed that there was some physical norm whish would be morally perfeot
because it was physically perfeot. Thus, Tarnenbsum hendles Lombroao.8

Reokless also severely criticises the Lombrosian theory. He finds fault
with the measuring devices employed by Lombrosc. He steates that these snomalieq
were merely figments of speculation. FReckless makes it quite clear that the
anthropological data used by Lombroso has been rejected by the findings of the
twentlieth century.9

A word or two should be added to sum up briefly Lombroso's position on
free will, before treating the other two members of the Positive School of
oriminology, Raffaele Garofalo and Enrico Ferri. Caldwell, Flliott, Gillin all

maintain that Lombroso was attacking the Classical School of orimimology which

TIbid., pe 164,

eFrank Tannenbaum, Crime and the Commmity (Boston, 1938), PPe 198-199,

QReokless, pe 16b.
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maintained thet man had 8 free will. Barnes and Teeters, speaking about Lom-
broso and his followsers end the effect of their work onthe free will theory,
say that "Prior to the work and writings of these pioneers, free will and
moral responsibility were universally socepted in accounting for orime. It
remained for the Itelian school to shatter this fallacy among most students of
orime causation.lO Today very few pay sny serious attention to hils findings.
The fect that he stimulated many people to investigate the causes and tne con-
ditions of erime, perhaps is his grestest schievement.

It 18 interesting to note that Keo-lLombrosianism pops up from time to
time. Dr. Farnest A. Hooton, enthropologist of Harverd University, published

Crime end the Man in 1939. Hooton attempts to correlete crime with biologiosl

factors.tl At the seme University, the following year, Professor William H.

Sheldon publisned Varieties of Human Physique in whioh he tries to correlate

oertain types of body-build with certain types of personalities. Sheldon's

latest book, Varieties of Delinquent Youth, attempts to predict behavior on

the basis of physioel messurements. These books have received much oriticism
and there are very few followers of this school.
The second member of the Italian or Positivistic School of oriminclogy waa

Neapolitan, Raffaele Garofelo, born in 1852 of noble parents. He studied law

loﬁhrry Elmer Barnes and Negley K. Teeters, New Horigons in Criminology,
2nd ed. {(New York, 1951), p. 143. -

11Cavan oriticizes Hooton for not treating either the psychologiocal or
sociologiorl differencea. She points out thet the study is weak in that the
prisoners and non~criminels were not well matohed., Hooton also makea many
unwarranted agsumptions in addition to the one that soocisl conduct rost on
physical differences.

Ruth Shonle Caven, Criminology (New York, 1966), p. 687,
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and eventually beoame a magistrate. For a while, he held the position of pro-
fessor of oriminel law and procedurs at the University of Naplee. -Because of
his intereat in orkminal law reform, he was appointed Vinister of Justioe in
1903, :e has written a number of books on the subject of orime and criminology|
but his fame rests upon Oriminology, @ book written in 1880.

Garofealo egreed with most of the basioc tenets of Lombroso:s the positivis-
tie approach, thet the criminel is not a free moral agent, sand the importance
of the study of the criminal neture.

Garofelo differed from Lombroso, however, in that he emphasized psycholo=-
giocpl snomellies instead of the physleal. Aoccording to his findings, oriminals
are innetely defective in the gdentiments of pity and probity. These defeotives
would fall into four categories: 1. the murdersrs; 2. the violent oriminals;
3. oriminals deficient in probity; end 4. lascivious criminals.l2 The
psychie or moral anodmly was at the very root of his theory. He considered the
physical abnormalities only in so far «s they helped to explain the moral
psyohic snomaly.

As a corollary to his theory thut oriminals were the result of innete men-
tal anomelies, Garofalo proposed a system of punishment for each olass of
oriminal. For the murders who killed for egoistic motives and showed no sign
of having any moral sense, he believed that death was the only suitable penalty
For other offenders whose anormaly is not so pronounced he suggested pertial
imprisonment or a type of banishment.

Although Garofalo by stressing the mental irregularities, rather than the

126124n, p. 242.
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physical ones, seems to have discarded nuch of Lombroso's theory, he retained
the basic point of view -- that crime came fron inborn and heritable anomalies.
Social feotors were playsd down and reform or re-aducetion was regarded as
doubtful.

Enrioo Ferri, the last of the trio of Italian criminologists, wes in the
words of Taft "More modern and more scholarly thet either Lombroso or Garo-
falo."13 Borm in 1856, Ferri received his education at the University of Bol-
ogne, where he learned to work on orime statisties, and developed his 1ife
long intereat in the oriminal. At the age of twenty-one he published The Zgggsﬂ

of Imputability end the Denial of Free Will, aswork thet shows the direction of

his thought. The next few years were spent in France, where he made studles
of crime, The year, 1879 found him & student of Lombrogo. The followlng year
he was appointed professor of Criminal Law &%t the University of Bologna. A

few yeurs later he wrote his famous, Criminal Sociology. The fuct that he

was & socislist greatly influenced his thought as we shall ses presently.
"Ferri contended, however, that orime is the synthetic product of three

ma Jor types of factors: physioal or geographie; anthropological and psycholo=-

gioal; and sooial.”14 From these fectors Ferri developed his law of criminal

saturation, "as a given volume of water et a definite temperature will dissolve

a fixed quantity of chemioal substance end not an atom more or less; sov in a

given sooial environment with definte individual and physiocal oconditions, a

fixed number of delicts, no more and no leas, oan be oommittad.”ls

137aft, p. 80,
141b14,
16inrico Ferri, Criminal Sociology, p. 209, ocited in Taft, p. 80.
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Like the other two of his school he also had e divisiorn of criminals. In
the first group there are the criminal lunatios; the second class, thoso born-
incorrigibles; the thnird cless, the habituel crimirels; the fourth, occasional
eriminals; and fifth, emotionsl oriminals,l®

In accordence with these view Ferrl drew up sn clsborste program of orime
prevention, Influenced by his socielist views, he aimed at removing socisl
conditions thet brought on orime. For exemple, he =dvocated free trade, lowere
ing the tax rate on necessities, cheap working men's dwellings, institutions
for invalids, spresd of birth control, legalizing divorece. Ferri called these
"penal substitutes” or "equivalents of punisiments." Thus Teft sums up Ferri's
work: "To Ferri the oriminal wéa in no way responsible for his eots, since he
was conoceived ss the inevitable consequence of the conditions that hsd played
upon his life. But for the concept of responsibility Ferri substituted that of
acoountability, holding thet even irresporsible oriminals are scoountable to &
society whose interests transcend those of any individual."17 e will have an
opportunity to see this term agein in a later chapter.

To sum up Ferri's ideass #ne would say that Ferri believed that punishment
as retribution should be entirely disoarded and in its place we sheuld have
penalty and trestment sulited to each crimiral cless. It should be noted that
Ferri still thought that orimirels wore motiveted by some definite impulse,
inborn or sequired. He placed his emphasis, howeyer, more upon sccial factors.

This has been a brief outline of Biologiocal determinism. The author has

lsBernaldo de Quiros, ¥odern Theories of Criminality, trsns. Alfonso De
Salvio (Boston, 1911), pp. 22-23. -

pars, p. 80
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has thouyht it important to his thesis to delay here longer than might seem
necessary, but his recson is that the Itelisn Positivistic School was the first
to do scientific work in criminology end also bscauss of the wide influence
this Sghool hed on criminologicel studies everywhere.

One ocan see now how the original Lombrosian theory was modified both from
without and from within. Terde stressed the idea of imitation. Goring showed
that Lombrono's technique and methods were faulty. Garofalo emphasized the
psychological fsotors while Ferrl stressed the social conditions.

At this point one can review the second kind of determinism, the theory
of feeblemindedness. Edwin Sutherlend says that when the Lombrosian Schol
fell into disrepute, the theory of fwblemindedness was substituted as the
oharacteristic differentiating coriminals from ron-oriniminals .8

This sohool originated around 1905, with the introduotion of intelligence
tests. The same mistskes that marked Lombroso's work can bs found in those who
devised the I.Q. tests. They began with some umproved sssumptions, employed
some faulty methods and zeneralized toc quickly. Some of the unproved assump-
tions were that intelligemnce, like physical growth, reached a certain point
and no longer developed; secondly, it was assumed that intelligence was related
to behevior. The faulty methods were numerous. The tests were given with more
or less care, not always by persons adequately trained to administer or inter=-
pret them. As for the generalizetions the following quots from Dr. Henry H.
Goddard, the most ardent advoeate in the United States of mental defeot theory

in explaining orime, should be sufficient. "It is no longzer to be dénied that

1BSutherhnd, pe 54.
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the greatost single cause of delinquenoy asnd orime is low-grads mentslity,
much of it within the limits of feeblemindedness,"l?

Dr. Goring, who so edmirably refuted the work of Lombroso, is responsible

for asserting the correlation between intelligence and oriminality. In his

book, The English Conviet, hs concluded that erimirals were assentially leas

intelligont then others. Soon after Goring mads his study, intelligence tests
wers evallable to provide & more oxasct ocomparison. Intorest in intelligence
tests swept the country like sn epidenmic.

Tannenbaum attecks "the mental-testers” on soms very fundamental points.
He states thet Binet, Termen and others did not know what they were looking
for. ‘They all interpretad intslligerce differantly.zc

Tannenbaum d 50 mentions the faot that when the tests were applied to the
draft army and then lator administered to prisoners, it wss shown that the
adult delinguents scorad about the same as tho draft army if race, olass, notim-
ality, and locality were taken into conaideration.gl

Fesblemindedr.ess, as the sinzle osuse of erime, was soon discerded
when testa bacame morelxtandardized and the mothods for administering them
more‘organizéd. ‘arly olaims of the intelligence testers have been scsled
down so that today very little value is attached to the theor of feebleminded-
ness. Goddard himself subsequently revised his viewpoint anc edmitted thet

everyone 18 e potential delinquent.22 With this second type of deterniniam

lgﬁanry H. Goddard, Human Efficiency snd Levels of Intelligence, cited by
Tannenbaum, p. 6. -

onannenbaum, Ppe 207-208,
211bid., p. 208.

22Mabel Elliott, Crime in Modern Society (New York, 1952}, pe 327.

~
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out of the way, there arose the psychiatriec school of determinism.
It remained for a psychiatrist, Dr. Williem Hdealy, to turn the trend of
studies away from the search for some physical or mental trait whioh led to
the making of 2 oriminal toward a new approach--the study of all the factors

in the 1life of some oriminal. In 1916 he published The Individual Delinquent,

whioh presented en enalysis of a thousend ocases of delinguent boys snd girls.
His corneclasion was that personality conflioct is ths central element in the
oaugation of conduoct problems. In other words, the boy who is not able to find
satisfaotion for his desires in socially approved forms is most likely to ex~
periment with delinguent ways,

The psychoanalytic approach or the psychiatric school of criminology also
views crime as aignificent in terms of & person's inner emotional urges and as
8 part of the prooess by which he seeks inner pesco and self-approval, but the
theoretical structure of needs andprocesses differs from that of Healy's and
the theoretical framework of each psychoanalyst differs., Sutherland sums up
briefly its major tenets.

It ocontinued to emphasize, as had Lombroso, psychoses, epilepsy, and

'moral insanity,' but it attributed inoreasing importence to emotioral

disturbances and other minor paychopsthies... Many varistions are found

within this school, but the major influence has been the Fruedisn theory,
esswhich placed great emphasis on the 'umoonscious,' 'frustration,' and
the Oedipus oomplex.... The central thesis of the psychiatric sohool

is that & certain organization of the personality, developed entirely

apart from oriminal culture will certainly or probably result in oriminal

behavior regerdless of social situations; oriminal behavior is a necessary
or almost necessary exprsssion of the personality.zs

In 1924, The National Committee for Mental Hygiene made a survey of a

thousand inmates in thirty-four county jsila, Here is their oconclusion: "In

25Sutherland. ppe 54-65, pessim.
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so far as the prisoners ir this study are coﬁoetned-aand it is believed they
are representative of oounty~-jail populations generallye-the problem of delin~-
quenoy is a problem of reoidivism, end recidivisﬁ is a problem of psycho-
pa’chology."z4

Tannenbaum, who has been quick to punoture holes in the other theories,
is no less slow in his criticism of tne psychiatrio epprosch. He asserts that
the statemont that a lerge proportion of the prisoners ars psychopathic in-
dividuals has value only if we know that the non-oriminel population is marked-
ly different. Le also attacks their basis of desoription and olassifioation as
being amorphous and the bage of their informetion as poorly standardized.zs

As 18 evident fron the foregoing, the basis of their determinism would lie
within the person, his unoonsclous motives, drives and forces. The striot
Freudian psychiatrist would dsfinitely leave ocut eulture or other environmental
oonditions. This is one of the chief oriticisms of Freud, he never considered
the effect of oulture un personality. In this form of determinism as in the
other two, one finds the basic assumptions unproved and evidence that oennot
withstand oritioal analysis. "The psychiatric approach,” says Caldwell in
suamery, "has helped to turn our attemtion to the individual criminal, has
contributed to our understanding of the importance of childhood in the formetbn

of personality, has inoreased our knowledge of the nonrationsl in human behav~

ior, and has provided us with new and deeper insights into the functioning of

24National Committee for Mental Hygiene, Report of a iiental Hygiene Sur=-
vey of New York County Jails and Penitentiaries, with Recommendations, New
York, 1lv24, pp. 142-143. Cited in Tmnnenbaum, p. 211.

26Tanmenbeum, pp. 211-212,
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the personsality. However, conslderable research, discussion, and interpreta-
tion are needsd to oorrect and oclarif'y the findings of the psychiatric approasch]
stabilisze its oconospts, and standardize its terminology.“z6

Cavan wisaly remarks that men in their ettempt to ostadblish tenmublo
theoriss of criminelity have developed two approaches. The first is to find
besic causes within a person; the second, is to find those causes in the impaoct
of soclety upon an in&ividual.27 The realer’g attontion is now turned to the
aociologlioal approach, society's impsot on the individual. This is definitely
the trend today for most oriminologists. This brief sketosh of the sooioclogiocal
school will indioestse to the reader the strong element of determiriam ir the
writings of most of the men. What forms does determinism take in this {inal
theory?

The oriminologists with a soociologioal approach have confined their re-
searoch to one or more environmental factors and tried to show how these faotors
bear a causal relationship with crime. Today the emphasis has shifted from en-
vironmentel conditions to soocial velues and culture. To get an adequate pic-
ture of this school, one must go buck & few years.

One finds himself back again in Hurope. In the early rninsteenth century
men like Adolphe Quetelet, the founder of modern statistics, end A. M,

Guerry had used sheded maps to indiocate crime areas and other social conditions

As already mentioned, Tarde, emphasized the s00isl ocauses of orime, and

bullt his theory on the idea of imitation, that is, criminel activities

260a1dwell, p. 171.

27 Cavan, p. 699.
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spread beoause of the influence one person has upon enother. Imitation worke
most effectively in crowds, henoe in cities where people congregste. Tarde's
theory is no longer aoccepted, but his importance rests upon the faot that he
stresaed the social origin of orime at & psriod when the trend of>crin1nologi~
cal thought was very roceptive to biologieal determinism. -

Socialiam grew out of the nineteenth and it is not surprising that the
socialiste offered their own theory of orime causstion. Ferrl embodied many
of the socialist's ideas on orime oasusation. The‘leading emponent of this

sohool was the Dutoh oriminologist, Williem A. Bonger. In his Criminality and

Bconomic Conditions, Bonger attributes crime to <the wesknesses of capitelism.

Acoording to Reckless, Bonger stressed the environmentsl determinism of orime
and found very little place for individual faétora to acoount for orime. He
reducsed the principal causes of crims to one underlying factor-the sconomie
pressurses of a capitalistic system.28 #ith studies and statistios, he attempts §
to show that child labor, & by-product of capitalism, was the cause of juvenile
delinquency. lie indicated that unemployment and economic insecurity, effects
of industrialism, were fectors for producing crime. Sexual orimes were the re-
sult of poverty that prevented or postponed marriage. Theft was direotly re~
lated to the division of peoble under capitalism into theirich and the poor.,
Bonger did not allow the facts to speak for thasselves, but he imposed
his theory on them. Cavan says that "Bonger used statustics to dpport,hia the~
sis, but in genersl his reasoning is a priorl end deductive. His presentation

is therefore no oonvinoin;...“zg

28R60k10l8, pe 168,
29&“!\, Pe 681.
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The ssearch for social concomitents of delinquenoy and orime received great
impetus because of the studies of Clifford Shaw snd his associates. Shaw came
up with the theory of delinquency areas, that is, there are areas in a oity
in whioh the crime rates are higher than other ereas in the city end that these
delinquenocy areas alweys coinoided with socially disintegrated communities.

The concept of delinquenocy ares does not give an adequate explanation of
orime. It tends to ignore that psychologioal and biologiocal factors in oriminsl}
behavior. It does not explain how these faotors opemte in the personality of
the individual so thet he commits a orime. It has not accounted for the faot
that some individuals have excaped from becoming oriminals.

ﬁith;n recent years the trend has been to explain oriminal behavior from
the same processes as normal behavior. E, H. Sutherland has come out strongly
in suppert of socoisl ianteraction of the individual with orimimal groups as the
source of criminal behavior. This is called the theory of differemntial
assoolation.

Within the last twenty years, oriminologists have become interested in
our culture and its values. They have stressed the fact that oriminal aotivi-
ty ocannot be understood apart from the Ameriosn way of life. Tannenbesum's
book which came out in 1938 speaks of the oriminal as the "sum of our institu-
tions and the pro&uot'df a seleotive series of influences within them..."50
The author singles this quotation out bscause it has the ring of Taft to it
a8 the reader will see shortly. What is implied in this theory is that men is

at the whim of these foroes operating on him. Maen is oonditioned like an

3°Tannenbuun, pe 286,
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animal.

Actually this brief history of criminologioel determinism has been a
history of man's effort to explain the phenomenon of ocrime. The theories
cover & period of almost a hundred years. The interest in the criminal be-
gan in Europe, but it has flourished here in the United States. The first
soiantifio.work oame from the Positive Sohool of criminology in Itely. Lom-
broso, Garofalo, and Perri gave scientifio oriminology its start. Although,
there were others who had preceded these mer in biologiosl and anthropological
studies, these men in effoot osteblished one distinet school of orime
causation,

In reviewing the fourt schools of determinism one finds certain patterns|
One watches the decline of one theory fuse with the rise of another form of
determinism out of the ashes of the previous theory. After biological deter-
minism had besen suffiociently refuted iﬁ its pure form, it reappesred modified
as the feeble-minded theory, whioh im turn produced the psychiatrioc school
and the more réoent sooiological nqhooi.

One finds that one theory seemed to arise because of the conflict with thg
prevailing theory.. The Italisn School rose in opposition to the Classioal
School with its emphasis on free will. The early sociological theories helped
'to ocounteract the sweeping generslizations of the biologioal theories. To a
certain extent the later sociological theories counteracted the prevalent psy-
olatric approach. &ven with these various schools one theory seemed to stand
in opposition to another. One recalls the difference between Lombroso,
Garofalo, and Ferri. Today Sutherland holds out for the unitary theory of

differential assooiation and Reckless explains orime by the multiple faotor
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theory.

Besides the pattern of oconfliot one might elso notioce the pattern of the
influence of the prevailing socience on criminologicael theory. With biology and
anthropology engaging the attention of the learned men of the nineteenth cen-
tury, it was little wonder that one should havs an evolutionistic theory of
crime causation in the work of Lombroso. Shortly after the turn of the eentury,
with psychology and psyohiatry on the rise, oriminology dominated by the finde
ings of these two sciences. Sociology has pushed psychology and psychlatry in
to the background and has distated its theories of orime osusation.

The final pattern concerns itself with the resh generalisations turned out
by these theorists., They seemed to generalize too qulidkly on too little.
Lombroso's theory was watered down greatly by the time he died. Goddard with
his feebleminded theory baoktracked rapidly after the intelligence tests were
standardized and administered to the non-oriminkl population. The ychiatrie
approach has received its share of oritioism. Many of Freud's theories have
been questioned and refuted.

#hat oan be concluded from the pest twenty pages or more? One must ac-
kmowledge that the problem of orime is a mystery and that asingle csuses ocan
rarely be acocepted. The men hat have been oited in these pages have contributed
in some way to the understanding of +the crime problem, yet no theory ocan be
accepted whioh exoludes man's free will. Certainly meny of these theories have
negleoted this faotor. There perhaps is no better way of ending this chapter
than by this quotation from Lois Higgins and Edward Fitspatrick’s book,

Grininologz snd Crime Prevention:
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If there were more time we could show how, in these explanations,
the authors were influenced by their own personalities, training, and
experience, the Zeltgeist of the age, and the oclimate of opinion of the
groups of which they were members. We note the variety of explanations,
the different emphmsis, the source of the ideas--in religion, in solenoce,
end even in what may be called the popular mythologies. All this should
put you on your gusrd against the oversimplification of the problem,
the acceptance of single causes md ready solutions. In crime we are
dealing with & great mystery--the mystery of humen personality--and
learning from the historians, we should seek light wherever it oan be
found--in religion and soience; in psychology, psychiatry and psycho-
analysis; and in the common sense of men and in scoial tradition.S!

31I.c:;:ls Lundell Higgins and Edward A. Fitzpatriock, Criminology and Crime
Prevention (Milwaukee, 19568), pp. 57-68.




CHAPTER II

TAFT'S THEORY OF CULTURAL DETTRMINISK:
THE CRIMINAL IS A PRCDUCT

The firat chapter of this thesis attempted to give a brief survey of the
deterministio schools of oriminology. Well-kmown coriminologists and theories
were singled out, not only to give historical perspective, but also to indieste
the sources from which Dr. Taft borrowed many of his ideas. This will be seen
more speocifiocally later in this chapter.

Towerd the end of the lest chapter it waas mentioned that today the socio-
logical approsch to the study of ecrime dominates. The trend has been away from
the environmental faotors, like poverty, broken homes, and other faotors and
moving towards a oultural approach. Tannenbeum wes quoted as saying that the
criminal is & product of our institutions. He went on to say that there is
no understanding of crime without a knowledge of the foroces thet make for so
much orime in the States.l The point is that if orime is to be seen in its
correct light, then it must be viewed from a oultural standpoint. It is st
this preoise point that one ocen begin his study of Dr., Taft.

Taft takes the culturel and sociologiocal approach. In spesking of the
different ways to study orime he says, "Nevertheless, the emphasis of this book

will be upon orime ss s product of the general oulture."?

1Tannsnbaum, pe 25,

27aft, p. 85.
20
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In another place, he discusses the merits of psychosnslysis, "The reader may
well go over the above analysis and ask which parts of it sre consistant and
which inconsistent with the oultural znd soclologiesl emphasis that character-
izes the present book."3 Taft defines the spproach this way. "The sooiologi-
cal approsoh is ooncerned with the effeots of group life, aoci&l attitudes, and
group patterns of behavior, as well as the influence of soocial status, of the
role the individual plays and his coneception of it, and of various other types
of social sitwbions and relationships. By culture we mesn the sum total of
the schievements of the group--m=terisl and non-meterial. The cultural ap-
proach considers, then, the influence of various institutions and social values
that charsoterire groups, confliects between the oculture of different groups,
and resulting sooial diaorgﬂnizntion.“4 With these points acting as & pre-
lude one oun now enalyze Taft's theory.

Taft believes that the oriminal is a produot of the criminogenic culture
in which we live. "The crime problem is then rather seen as pert of the multi=
lateral, dynamic, social relastionships--of general sooial processes whioh ocon-
stitute the whole of human experience in any society.“5 In another place Taft
says that , "the study of organized orime, particularly in the form of rack-
eteoring and white-collar crime, reveals more clearly than does the study of ind

dividual orime that the problem is rooted in the general culture.“6 Whet are

SIvid., p. 199.
4Ibid-, Pe 84.
®rvid., pp. 27-28.

81bid., pp. 233-234.
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the ingredients © this formula? How has Dr. Taft arrived at his conclusion?
How is a oriminal made? These are the questions one will smttempt to answer in
the subsequent pages.

In Chapter Two of his book, Ur. Taft lays the foundations for his theory.
This Chepter entitled, "Law-Making and law-Bresking in the Ameriocan Setting,"
analyzes the chareoteristics and values of the American culture. He desoribes
our culture as dynsmie, ocmplex, materislistic, impsersonal, fostering group
loyalties, not having & social science viewpoint and fostering frontler values
like lynohings and some police action. He cites the changes that our oountry
hes undergone bsoause of urbanisation and industrisliam; changes in the family,
from the femily 88 the recognized center of child upbringing to a considerable
dezree of substitution of other agencies; from small, self-sufficlient farms to
tromendous factories; from individualism &nd self reliance in business to «
paternalistic attitude on the part of the government. These cherges, and Taft
mentions many more, have made America rioh and powerful, but they have also
loft evils in their wake.

After Taft had indloated the chaeraoteristics of Ameriocan scolety, he
turned his attention to the prestige groups, lawyers, business men, labor
uniong, sportemen, who by thelr example influenoce the prevalence of orime by
setting behavior pstterns which are emulated by others. He singles out in-
stances of greed and exploitation, the strife between labor and capital ard the
commerocialization of sports.

In the next chapters, Taft considers the orime problem from various aspeots
He discusses minority groups like the Negro and the immigrant; economioc influ-

ences; the family; the ocommunity; juvenile and adult gang; white ocoller orime;
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the influence of the media of communication and finally drug addiction and sex
orims. The phenomena of crime, white ocollar, juvenile, sex or anything else,
is pidgeoned holed through his culture oconcept. In epeaking of the Jjuvenile
gang, Taft says,

The oconditions which ultimatsly socount for the prevalence of the gang
and some of its oriminogenic charsacteristiocs are embedded in our cul-
ture..es The slum which produces the gang is a byéproduct of our eco~
nomic and socisl system. It is true that zengs are conflioct phenomenon,
and that some of their superficial velues are direotly opposed to those
of the community. Yet the most basic values in our culturs are accepted
by both gang srd the larger society.... Materialism, individuelism,

and ocompetition are common to the gang and ths socliety upon which it
preys.

In 8 similar way Taft explains racketeering snd white-collar orime, “Our

basic culture thus implies exploitation, The form it will %take is determined

by subgroups, and association in thess groups may be called by Sutherlard's
term, diff:rential association. Thus the signifieant source of crime, both
white~collar snd 'no-collar,' is the general culture. It is the seme as the
souroe of all exploitation. Such at least is our hypotheais."e

His explanation of drug eddiction is certainly noteworthy. "Our culture
produces relative failures. One excape from the reality is by way of drugs.
Hence, our oculture produces drug addiction. But some of our laws--also ex-
pressions of our oculture--seem to make the situetion worso.“g

Prostitution is also a by-product of Americen culture. "Prostitution ex~

presses in part the profit-making interest in our culture,"10 marpy explains

7Ibid-, P 231.

81vid., p. 256.

®Ibid., p. 307.
O1pid., p. 327.
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this by saying that all the individuals concerned follow the larger pattern of
struggle for materiml gein. Although prostitution may refleot our oulture, he
believes that certsin changes in our culture, the new sex morality, will prove
fatal to its existence.

Finally after thie long build up of his theory, Taft spells it our very
clearly in the short (twelve pages, the shortest chapter in the book) Eighteenth
Chapter, "A Tentative Theory of Crime." This is the way he summarizes his

theory.

Given & culture dynamio, complex, materielistic, admiring the suc-
cessful in a competitive struggle but permitting many to fell short of
sucoess, releative failures will colleot in its slums and therse develop
patterns of behavior hostile to the interests of the general community,
but in hermony with the community's basic values. Assume such e society
nominally approving demoorsoy, but in practioe rating its members not
because of their individual virtues but because of their accidentsl
membership in not-all-inolusive soclal groups such a8 races, classes,
nationalities, or oliques., Destroy in such & culture primery group
ocontrols which prevent serious departure from approved traditional pat-
terns. Dsvelop in such a oculture, through prooesses of social change,

& confusion of tongues in definitions of morality, hypooriticel rational-
irations as to ocontrests between the oriminel snd the nonoriminal, the
dengerous and the nondangerous. Permit white-collar oriminals to re-
ceive but mild punishment and no loss of status. Permit also gigsntioc
social swindlee and injuries to the body politic teo go unpunished while
no more gerious injuries, classed and trested as orime, result in severe
punishment. Provide that often the power of the fix or the fesr of
political losas to those in power shall permit esocape from punishment.
Assume in this oculture & holdover of frontier traditions involving ape
provel of the use of force and mob acotion by "respectable” groups
againat those who oppose their interests or arouse their hostile pre-
judices. Grant the preveslence in that sosiety puriteaniocal traditions
preventing the legal or “"moral™ expression of bssic sex and other drives
==traditions to which lip service ocontinuea to be given long after large
minorities, at least, cemse to follow them in their behavior. C(reate
thus & great gulf between preocept and practice. Give prestige and im=
portant pattern~-setting roles in that society to groups with rsther une-
soclally oriented valuss whioh not infrequently are exploitative.

Assume, in spite of sll this, grest faith in law as being effective
to regulate behevior so that the scope of law is extended to forbid
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satiasfactions that are in wide demand. Observe in such & culture, not
only a competitive spirit and exploitation tending to restrict what one's
fellows shall "earn," but tendencies to strive through gembling and
other nonsocial practioes to obtain something for nothing. Involve in
this situation important sooial institutions of family und ohurch so

that the sincerity and moral significence of their influence is brought
into question., Make sducation their subservlnt to prepsration for par-
tioipation in competitive nonsocial aokivities, rether than furthering
the socialiration of children....

Such a oculture will undoubtedly have & different behavior signifi-~
cence for the slum dwellers than for those who live on the bourlevard,
for the child from the broken home then for the ohild in the whole
home. ... By end large, it is our contention, such & culture must expect
considereble orime which can be attributed bassically to its own inherent
qualities.ll

The ocorndusion to the ebove follows & few pages later whén Taft says:

Cur own position is that of a tentative determinism. Becsse such faots
28 we have today favor the theory that man's behavior is determined by
pre~existing conditions beyond his control, we proceed tentatively upon
thet assumption. This does not, of course, imply that the oriminal or
anyone else is wholly passive. Ho“fs a pert of en interacting whole,
and influences others us he is himself influenced. But the nature of
this influence can be explained. Thosse who prsfer Yo conceive of man
as an active element in & common growth proocess must agree that he is
8 very minor and dependent part of the interaocting whole. For sll
practiocal purposes he appears as a produot, Nor is it true thet this
type of determinism precludes preventive programs. They become pert
of the process. Kot only do we ohange the process; we cannot help but
change it es our increased knowledge impels us to act differently than
we acted in our ignorance,l?

Once arrived at this position, Taft proceeds to see whether the proofs for
free will will hold up under his analysis. Actually, the five proofs that he
gives are scantily presented. OJf course, he sets the arguments up and then
easily knooks them down. The argument for free will from consciousness, 8ce

cording to Taft, ia proved by the fact that a men cen make simple decisions,

Y 1pid., pp. 341-342.

121v1d., p. 546.
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like choosing between cherry pie end mince pie, Taft cleims “that such exper-
iences are merely the registering in oonsciousness of tension produced by +the
conflicting emotions resulting from opposing desires, the stronger of which
ultimately wins the victory."l5

Another argument for fise will runs this way. Since punitive justice some-
times deters, therefore, the criminal could have refrained from the crime,
Taft replies that this ie an argument for the determinists, “sinoce it shows
that altering the situstion by esasociating orime with potential punishment
correspondingly alters behavior."l4

The argument from the consdousncas of guilt cemnot prove free will, Taft
says, because, "This srgument shows ignorance of the faoct that sheme is rela-
tive to tho groupee.. The sense of gullt is a group yroduot."ls

A fourth argument for free will is based on the faot that orime 18 never
predictable, therefore, man must be free. Taft asserts that oriminology is
still an incomplete science, but daily sociel scientists are finding that the
eriminal is the result of antecaedent conditions. Yet, anyone holding free will
ae an explanation for orime “lives rather in a chaotie or inherently mysterious
world. The reasonableness of the hypothesis that orime results from the inter;
action of innumerable factors is better estsblished with each new bit of

eriminological research."}®

131p44., pe 343,

14114,
181p1d., pp. 343-344.

16111d., p. 344.
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The fifth argument for free will, according to Teft, comes from the new
physics end methematics. Scientists are discovering the principle of unocer-
teinty in the orgeniszation of the atom and the movements of the clectron. Ome
might conclude thet humen actions are not predetermined. However, Taft does
not think that tils finding in the field of physiocs will hurt his theory.

Taft kXceps hitting away through the rest of <the book thet the criminal is
e product and thet the free will doctrine explains nothing. He says in one
place, "Perhaps the most besio change needed in the interest of orime preventiaT
would be the incorporation in our culbture of genulnely soientifio point of

view which gsees oriminals and ponoriminala as producta."17 In

another place he
complains that the social soiences have not been accepted and "that scientifie
viewpoint, which seea the criminal as a product. ... But the view that these
oriminals are self-gonersted and individuslly responsible for thelr behavior

dies hard."la

More of the same ocould be quoted, but the ides is still the semel]
the criminal is & product, a product of oﬁr culture.

Such a theory ss Taft's haa been proposed, first of all, because of the
insufficiercy of the free will doctrins. Free will, according to Teft, has
been proven to be a myth by meny of the soocisl solentists. There is unother
reason why Taft proposes this theory. It seemes to fit with the findings of
oriminologiste:

Such a theory of crime owes muoh to the research and sanalyses of

other coriminologists. In considerable degree it is intended to synthesize
them. Sutherlend's theory is couched in genersl terms of disorganization

171vid., p. 756.

181pia., pp. 41-42.
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of society and diffarential essocintion of the individwal eriminel. Cer-
tainly these concepts are helpful in explaining much crime. It secema
to us, however, that orime and sooial disorganization itself grow cut
of velues about which our society is orgsnized. Also it appears that a
considerable amount of orime exists independently of criminal sssocclation.
Williem Heely's theory is in terms of the thwarted desires of children
which producc mental oconfliets from which they attempt to escape. ks~
cape need not be into erime, but if escape will be into criminogenio
sssociation as in & gang, crime will result. Thus Heely, stressing the
emotional source of orime, yet reocognizes the influence of assoociation
as well, Certainly many children behave as Healy indloates, but many
other children bshave by rushing gladly into the gang and oriminalistie
association without any evidence of emotionsl tension. Sheldon and
Eleanor Glueock stress innate or acquired tendencies toward delayed
meturity, Lot these they have studied as factors in recidivism rether
than in the initiation of delinquent ocareers, although it is underatood
that study of the latter type 18 in process. Bonger's emphesis on the
basic influence of the oapitelistic system is seimilar to our own in

its reference to the normsl social system. It differs radically in its
almost exclusively economic orientation. iHealy's and Glueck's theories
cen hardly explain the white-collar oriminal. Bonger's and Sutherland's
my st least contribute to thet explanation. It is felt <that the oul-
tural theory of orime we hsve outlinsd will explsin all types of orime
and nonoriminal exploitetion as well. The subject is controverslal,
however, our theory of crime is tentative.l9

In’brief Taft holds to a theory of cultural and social determinism which
explains the-criminal as a product. He doos awsy with an individualistioc ex-
plsnation of crime and bslieves thet the origin of orime must be sought in the
value systems of the oculture. 211, criminal end nonoriminasl, are products of
past experiences. If the criminalAin not considered as s product, if one still
adheres to a philosophy that men is a free moral agent, then, for Teft, there
is no scientifio eriminology, no place for oriminology in the treetment of
oriminals.?9 This point will be taken up in & later chapter, like the others

that heve arisen in this chapter.

191bid., pp. 540-341.

20Ivid., p. 278.




CHAPTER III

DMPLICATIONS IN THE THEORY
Without attempting as yet to evaluste or oriticize! the implioations in
Dr. Taft's theory, the author wishes firat to point them out from Taft's own
correspondence and works.
In a reply to Father John Coogen, S.J., former Chairmen of the Depsriment

Tof Sociology at the University of Detroit, whioh appesred in Federal Probation,

Taft has this to say.

Pr. Coogan end I must have had somewhat different 1ife experiemces.

These seemingly account for sny differences in our respeotive philosophies
of life. 8uch differences seem to explain why he plumps for free will,

I for determiniem; he for a view of morals as absolute and permenent,

(1) I for one which sees values as chenging with time and varying from
place to place; he for ethios as part and product of religion, (2) I for
some distinotion between religion and morality; he for unqualified praise
of the influence of the church on orime, (3) I for the discovery of its
influence both toward and away from crime; he for the retention of super-
naturalism, (4) I for the recognition of the univerasl operstion of prin-
oiples of cause and effeoct as governing human behavior. A few of these
differences in belief seem to Father Coogan and to me to be basie. BSo
far as my very limited apace permits, I shall not minimize them.?

Each one of these points: relative morality, morality separated from religion,
religion as a cause of orime and the universsl operation of ocause and effect
jgoverning humen behavior, shall be discussed. One other point shall be amdded,

the substitution of treatment instead of punishment and the removal of personal

15 oritiolsm of Dr. Taft will be trested in the next ohapter.

Z2Donald R. Taft, "Reply to Father Coogan," Federal Probstion, June, 1952,
pe 27. The brackets have been inserted by the author.
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respongibility.

DPr. Taft is not at all shy in proclaiming this relative morality which he
believes will greatly help man become adjusted to social living. There is no
mistaking his ideas on the subject., "In & ohanging oculture the school can
hnrdly‘teaoh an absolute morality."5 In ancther place he points out the error
of the utilitarians by saying, “Moreover, the utilitarians overstressed the
rationality of human behevior and neglected the azocisl basis of morality and
motivation."® To highlight thisz idea that the group sets the norm of conduet,
he explains, "but morality is s group product and the church is but one of the
groups from whioch morals are derived. Moral values are implioit in group life."ra
It 1s in speaking about sex delinquenoy that Taft especislly sdvoeates relative
morality.

The study of comparative ethnology has shown that sex morals have varied

with the nature of the oculture~that morsls vary from place to place. The

history of sexusl ethics hes shown that within the same culture what has
been deemed right at one period has been lsbeled wrong et another and
vice versa-that morals vary from time to time. These two discoveries

(improved communicetions and study of sethnology-mine) have challenged the

conoept of absolute morality, and substituted for it the notion that

morality, thought vitally importent, is relative to the situation eand the

groups. Changga in religious beliefs have weakened the religious ssnction
for morality.

The topio of masturation receives intereating treatment from Taft. "iisstury
bation 18 & habit indulged in almost universally at least for s time, exoces-~

sively feared by adults, without deleterious effeots in itaelf unless excessive,

Stagt, Criminology, 3rd ed., p. 700.

$1bid., p. 362.
slbidn, P 274.

GIbidc. P 318,
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yet often important as a source of behavior diffioculties because of the strong
social disapproval attached to the praotice. Like many other hablts, it is an

attitudinal problem in the sense that it would largely cease to be a problem if

attitudes toward it were changed."’

There should be no doubt in the reader’'s mind thet Taft is a moral rela-
tivist, that the oconocepts of right and wrong are products of group experience
and that they vary from time to time and from group to group. Because Taft
holds to s culturel theory of orime causation, that the oriminel 1s just e pro-
duct of group experiences, it is natural that Taft hold a moral relativism.

A second implioation of Dt. Taft iz a neatural oonsequence of ths first,
neamely the separstion of morality from religion. Dr. Taft would want to hold
that morality is, and haa to be separate, from religion. Morality is a group
produst. The guestion might be asked, what does Dr. Teft think sbout religion?
Another question thst could be raised would be, whet religion does Dr, Taft
hold? He answers the first question this way.

Among the myriad of definitions of religion, two types seem to stand
out. Religion iz thought of, on the one hend, es a matter of bLelief or
ereed; on the other, as a matter of ethica or ideals, DBut it seems that
to make religion a matter of ideals confuses it with ethica or morality.
Religion becomss a term for a distinot humen experience when it is de-
fined as an emotional reaoction to the unknown (Jemes T. Shotwell, The
Religious Revolution of Today, p. 102) some would say to the unknowable.
So defined, religion iIs slways in some measure supernaturalistic. Reli-
gion so defined has signifioance for morality, for it may ssnotify morality
for the believer, but it is not in its origin identical with morality or
or idealism. Man's morals, however, are the patterns of behavior which
his groups approve. One of these groups is his church, In so far as a
man believes that a code suoch as the Ten Commandments has & supernatursl
sanotion, his morality may have a religicus source. But morality is a
group product, and the church is but one of the groups from which morals

TIvid., p. 6865.
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are derived. Moral values are implioit in group 11 e
Dr. Taft answers the second question regarding his religion thies way; "I
was brought up as s Congroegetionalist in & fundamentalist type of ohurch in
Worcester, Masgachusetts. Recently, I have been affilisted with the Unitarien
church. I like to eall myself a 'Christian agnostioe,' but the term may not be
in scoordanae with the orthodox definition."?
In the light of these two answers, the pattern of Dr. Taft's thinking shoul
be quite clear. Soolety or the groups to whioh an individual belongs is the
ohief reality. Henoce, everything is evaluated in terms of the group. That is
equivalently seying that society confers human nature on the individual and,
singe it performs this important function, has also the right to determine
right from wrong for the individual. Socoiety then becomes the norm of morality.

A third implicetion in Dr. Taft's theory, admittedly & possible help to

orime prevention, is a cause of orime. Dr. Taft singles out first the insincer-
ity of some of s given religion's membership as being an influence for orime.
[PLoss of oonfidence in the membership or leadership of the church may turn the
ohurch’ s moral influenoce into a  demorsliging one. This loss comes sbout oa-
kecially when it is discovered that some of those who continue to temoh chureh
dootrines have ceased to belleve in them themselves."?

Next he points out the church’s stand on morality, and the effect thia

Jstand hss on crime:

81bid., p. 274.

ILetter to the author, no date. Received in 1967 from Dillard Universi-

by«

10tart, p. 261.
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The shurch has traditionally insisted upon full repression of sex
impulses as evil in themselves. It has urged that those who depert from
conventional sex codes be prosecuted as oriminals. Injurious results heve
been mental confliots, feelings of inferiority, sense of gullt, and loss
of social status due to violeations of the oode....

The impossibility of dealing adequotely with so-oelled perversions,
both in soclety generally and in institutions, grows partly out of this
same churoch-ssnotioned ssx morality.

Similarly, delinquency due to sheme over illegitimate birth, as well as
the lose of status of the unmarried mother and her inability to ocare for
her ohild, are rooted in thia churoh morality.ll

Dr., Taft saums up his osse sgainst religlon by showing that religion and thor
church have always been staunch defenders of the fres will philosophy. This,
for Taft at lenst, is another wey in which the church leads to crime.

Throughout this book we have stressed the need for recognition that
oriminels are products if we are to prevent their production. Against
the qussi-deterministic philosophy implied in such e& recognition, almost
every church in the United States haa stood opposed. Without free will,
all doetrinas of redemption, sslvation by greoe, snd so on would be meane
ingless. As & oandidete for religiocus graos, the criminel must have had
the ocapacity to aot differently than he did. Some hold that the resistence
of the ohuroh to deterministic philosophy is the most important and besie
way in which religion or the church are factors in the ocsusation of orime

A fourth implication that Taf't keeps hitting away at is the 'universal
peration of prinéiplas of cause and effeot as governing humen behevior.' COrimi
jpology will never get anywhere if it does not adapt this scientific view, this
jpositivistioc view. Towards the end of his book he glves us his plans
The view that the oriminal is a product is merely a special cese of the
more general view that all understandadle phenomenm are products. Accept-
ance of that viewpoint has resulted in marvelous humean schievement. It

has meant the eppliostion of sicence to physical, chemioml, and other pro=-
blems. Similarly the partiel conquest of physical disesse and still more

111p14., pp. 282-283. f‘
lszido. Pe 283, \.\'\»‘; IR )
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pertiel conqueat of mental disesses heve been dependent upon the progess
of soience. Criminology es en epplication of psychologioal and social
sclence direots the same viewpoint and methods toward the solution of
moral or behavior problems. Sooiety has been rather alow to scospt the
view thet behavior problems ars fully subjeot to the law of ocause and
effeot. Man cherishes his sense of freedom from oause. But such progress
as we are making towsrd the solution of the crime problem seoms to result
from gradual and partial aocceptance of the sway of oause and effect in the

humgn realm. '

In other seotlons of the book he laments the faot that this soientifioe
ettitude has not made more progress, but he believes thet this only a temporary
situation. Just as soon as the sheokles of the free will dootrine have been
thrown off, then can oriminology take on the truly soientifio view. "There can
be no oriminology exocept to the extent thet the oriminal is e produot.”14

4 f£ifth impliontion, one which was not listed in the opening quotation, but

which naturally follows, involves the oconoept of punishment and personal respone

eibllity. What does en sdmittedly quasi-deterministie theory of causation meen

for punishment and modern pemology? The reader perhaps has the answer. If the
oriminal could not have performed sny other act except the one he performed,
why should he be punished? The oriminal is e product. "When behavior is seen
|as & product of experiemce," Dr. Taft correctly ressons, "the ratiomal besis for
blame disappears. One is then able to go mbout construstively to reduce the
eonditions whieh account for orime, punishing regretfully when necessary for
immediate social protection, but with malice toward nono."15

Taft believes that with the aocceptance of determinism there will develop

131b1d., p. 758.

141p4d., p. 278,

151bid., p. 283.
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an stmosphere of understanding and harmony towards thoss who ecommit orime. No

longer do we need to hate pseopla.
If such a conclusion 1ls debatable, it is demonstreble thet mcceptance of
determinism relieves us of the besis for hate feeling toward those who
injure us. Fornmerly we hated the mentally dissased. Now, knowing them
to be products, we rather try to cure them. Discovery that oriminels
are products does not wholly eliminete smotional reasctions against them.
For man is an emotional animal, though eapable of rational behavior.
doreover, when the oriminal is in aotion, we must perforcs proteact our=
gselves against him, Nevertheless the most significant product of determind
istio oriminology-end in the last analysis that is the only kind there is-
is the disocovery that, tg the extent we can act rationally, we don't need
to hate people any more. 6

Bagic to thia idea that we no longer nsed to hats the oriminal is that the
eriminal is no 1ongqr rasponsible for his act. In fact, Taft does away with the
idea scompletely. "That searsh for degress of resgponsibility which character-
ize2 the work of courts with the suppossedly oriminally insane also becomes
futiley To the determinist the mentally sound arée-no more rssponsible than the
menfclly unsound. In the treatment of oriminals, determinism substitutes Ferri's
conoept of mccountability for the traditional econcept of reaponaibility.“17

Excoriating the neoclassicel principlas still operating in the treatment of]
oriminals, Taft prooeeds to give us his concsption of the "new penology."™ “Host|
men do not yet ususlly deal with human behavior and moral problems as the conse-|
quencae of all that has gone before in the lives of those who 'misbehave.' We
still punish primerily for vengeence, or to deter, or in the interest of a ' just

balanoce of accounts between 'deliberate' evildosrs on the ore hand and an injured

and enraged sooiety on the other. We do not yet generally punish or treat as

lsTaft,-“ROPIy to Father Coogen," p. 30.

179art, p. 347.
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soientifie eriminology would imply, nemely, in order to change antiscociel at-
titudes into social attitudes.®*® Dr. Teft outlines briefly the "new pemology™
ras he sees it:

1. 2 penal or treetment polioy which shell alweys look upon ths oriminal
as & product.

2, One whioh shsll distinguish between the need for repression when
dangerous oriminels are in ection end dseper lavels of the crime
preblem where nore constructive methods ars requisite to social
protection.

3. Treatment adepted to the individual ocase.

4. Treatment utilizing as fully as possible the group approach, beaauao
the oriminel is seen es largely @& product of nis group relationships.

6. Treatment recogniszing that orime is also rooted in the very nsture
of the general culture of whioh both erimiral and rnoneriminel sre s
part.

8. Troatment which neverthsless oalls upon every pertinert soience to
cooperate beceuse orime is ssen as a synthetic produet varied in
origine.

7. Troeatment which shall incorporate much that is appropriate and effec-
tive in speocifio eoxisting practices and policies of the indeterminate
ssntence, probation, parole, reformstory treatment, and the like, but
whioh will suggest changes in such policies where they appesr inef-
feotive or inoonsistent with a solentific approach.

8. Organisation of correctional institutions as communitiss with a3 much
contaot as feasible with coopsrating communities on the outside.

9. In general, trestment which aime both st adjustment to socolety as it
is and socoialization of inmates whioh provides values even mors social
than those which characterlize Ameriozn 8ociety.19

From the foregoing it oan be easily shown that Dr. Taft would not want %o
retein the death penalty. He says that "only absolutely inocontrovertable evie
dence that the abolition of ocapital punishment will mean & signifiocent inoresse
in murder would suffice to justify its retention. The evidence, to say the

least, is not incontrovertable,"%0

18111d., p. 359,

lglbido s Po 3680,

201b1d., p. 374,




37
In these few pages outlining the impliocations of a deterministic theory
of causation, the reader shall have seen that Dr. Taft has been quite consist-
ent, quite unequivoecal in his position. After one grants the validity of de-
terminism, the relativity of morality, its separation from religion, religion's
oausal influence on crime, the universal application of the laws of oause and
effect and finally the treatment of oriminals rather than punishment necessarily
follow. In the determinist's position and theory one cen easily detect an overe
emphasis on the importance of soclety. Soociety, not God, becomes the sabsolute
in that system. O8inoce society oonfers human nature, logicslly it also osn
diotate the values snd norms of human nature. Man then lives for sooiety,
|and strives to achieve amioceble relations with those around him for reasons

commensurate with sooilesty. Courtesy becomes then man's predominant virtue.




CHAPTER IV

AN EVALUATION OF TAFT'S POSITION

This final chapter purports to evaluate first Dr. Taft's work to the field
of oriminology, and secondly the element of determinism and its implications to
oriminology.

Dr. Taft hes attempted to give a aynthesis to field of oriminology. Eo-
lectic that he is, he has integrated in his work the ideas and theories of many
oriminologiste. He has borrowed from men like Sutherlend, Bonger, Healy, Shaw,
and the Glueoks, to mention only a few. Instead of merely writing up the latest]
theory or the most recent oriminological research, Dr. Taft has tried to give
to oriminology something that few of his contemporaries in social soience have
attempted to do. Although one may not sgree with some of his stetements, the
faot that he has attempted to integrate and bring together all the best litera-
ture in the field of oriminology makes his work a signifiocant contribution.

Ons feature of his work thet deserves & speocial citation is his fair, yet
penetrating and quite inclsive, pressntation of the criminogenic elements in
our society. He ocltes the materialism, complexity, and dynemism of our society,
the growing impersonality in our oculture, the survivel of frontier values, and
the prejudice of many groups. To these many must plead guilty; these all ocan
recognize. The confliot in values, a factor which every mooiologist notes, can
easily lead ons to orime. Whether we like it or not, admittedly there are pre-
sent certain value systems whioch oan make orime easier. At the same time, it
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is clear, knowing these things does not mean that all must beoome criminals.
It is always helpful to know what values people have assimilated from their
oulture since this will certainly help explain their behavior. Yet, this is noé
the whole explenation.
One chapter in Dr., Taft'as book deserving of special mention here is the onef
on "The Negro and Crime." Crime statistios show that the negro, about ten per
ocent of our population.l hes & orime rate out of proportion to their numbers.
What is the resson? Dr. Taft answers, that they are the viotims of prejudioce,
educational handiocaps, economlo and other forms of discriminetion. Few orimi-
nologists have treated the subjeot as thoroughly as Taft. This is another in-
stance where Dr. Taft has shown himself to be of first rate writer seeking
truth, rather than an axe-grinder trying to find some prejudice to hide behind.
A fourth fador that makes Dr. Taft’'s contribution worthwhile is his insist-
ence throughout his work on courtesy and the development of an attitude of
sooial sonsciousness or interdependence. He stresses the competitive and ex-
ploitive vaiuoa in our culture. Yet, he ds not content to make a merely nega-
tive oriticism of our culture. To replace thess competitive tendencies inocul-
cated in youth, he wants developed a sense of interdependence, a reocognition of
the rights of others. "Interdependence, he says, “makes courtesy in the broad
sense of the word-recognition of the rights of others-more rational then self-
ocentered material striving. Actually, however, men in our society seek personsl

me terial gain with little oconcern for others.™ A foew pages later, courtesy snd

lthe percentage of Negroes is higher now. I em following Taft, p. 133,

Zratt, p. 170.
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interdependence are spelled out in more detail:
True courtesy, on the other hand, means recognition of the needs, desires,
and rights of others. When fully integrsted in the personality, partly
through experiences and training in the hame, courtesy implies the socisl
man. The sooial man cennot exploit others, because it hurts him to hurt
them. Through a process of internaslization of thias ocourtesy value, it
becomes an integral part of a man's charecter. Such 8 man will cooperate
and reocognise interdependence-looal or world-wide-even when no group re-
quires him to do so. There is perhaps no single personality trait whioch
guarantees immunity from orime, but courtesy, so defined, surely is the
best protection against eria.o.3
He introduoes the seme notiorn in another context, where he is speeking aboup
the reform of prisoners. ™Reformstion implies sooialization," he seys, “a
positive desire to cooperate with, rether than exploit, others. Moreover-and
this would seem important-reformation requires support of s group, like Aleohol~
ics Anonymous, made up of men who will give status to members who want to over-
come & pattern of behavior that the group agrees ias undesirable.”® This idea
of interdependence, if not only rationally recognized but actually practioced,
would be a big step forward in the prevention of orime. Dr. Taft has soored a
point with this argument, and one can see how it fits into his over-all theory.
Sooiety should be the chisf value in life, giving its members status, norms,
velues. It is only logical, therefore, that, in lining up & preventive program,
Dr. Taft atresses group loyalty or group interdependence. lore will be said
about this point later in the thesis.
One final point that mwkes Dr. Taft's work significent is his oconocern for

penologiocal changes. Although the author may not agree with Taft's reasons for

advoosting certain ohanges, still the suthor can agree on the methods for effeot

ing ocertain desirsble changes. T ..s:. changes are not necessarily new or

31bid., p. 185.
41bid., p. 689.
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revolutionary, but they are indicative of his thinking on the subjeot.

Like most pemnologists today he would like to see most of our maximum se-
surity prisons depart. He would want each state to have a prison setup similar
to the Federal system. In other words he would like to see within each stsate,
reforms tories, prison camps, medical centers for addiots, and maybe one maximum
security for the more obstinate.

One feature of his penology which deserves mention is his insistence on
group therspy. Besides the individuslized treatment which is 8o necessary,
group therapy would also be used:

Group therapy in correstional institutions is in en experimentel stage and

of a variety of types, and seems to be achieving some sucocess. Yet the

sociologists feel that the full potentiality of the group approach has by
no means been remlized. As it existe in our penal institutions, group
therapy has rarely taken account of the group origin of corime. It has

not been preceded, epparently, by a systematic survey of the past group

relations of inmates. Nor has there been careful study of their attitudes,

beliefs, codes, and leadership perferences in prison... Little attempt has
been made to use natural groups, or groups as nesrly naturel as posaiblo.5

Taft also supports other reforms such as the indeterminate sentenoce and
wiser use of parole and probation. He would slso like to mee changes in prison
labor and education.

Summarily, then, the oommsndable featurss of Dr. Taft's work includes his
aynthetioc approach, his successful integration of various theories of orime,
Wht’ trenchant oriticism of our oulture, his unprejudiced treatment given Negro
orime, his emphasias on courtesy and interdependence, and finally his prsotieal

Pmthod of group therapy. More could be listed, but these are fundamental.

At this point our attention is fooused on the unsatisfactory festures of

S1vid., pp. 594,95.
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his position. The author thoroughly disagrees with Dr. Taft's position of quasiqy
determinism. A ocomplete explenetion of the author's position on free will is
available in an appendix to this treatise. There mey be some cases where men
{8 found in some conditions of life that make it almost impossible for him to
keep from oommitting orime. But to say that mankind in genersl is determined,
incapable of performing any other acts besides the ones they do, is difficult
to believe. One of the finest oritiques leveled against the determinit's posi-

tion has come from the book of Kvarsceus, The Community end the Delinquent.

Meny studies of the ocsuse of delinquency ooncentrate in atomistic fashion
on featore in the environmentsl backgroung of the ochild or on faotors in
his personslity. Deliqument oonduoct can never be expleined solely by
itemiging oauses in either one or the other category. For example, every
regearcher in the field meets the lsrge famlly living under the conditions
of strees and strain that are generally oaleoulated to produce delinquent
behavior-yet only one or two members of the family sotually fall by the
wayside, BSomehow the other three or four children are able to hold their
own and come out of the unpromising environment apparently unscathed. In
faot, some socially handioapped ohildren, in the struggle for spproved
soolsl survival, msy emerge as better personalities through having over-
oome, by unusual personal effort, the problems in their home snd family
life. One potentislly destruoctive home may produce one or two delinquents,
while other members turm out to be wholesome and effeotive oitizens.

It ias on this point that many studies of the environmental deter-
minists are found laockinge. In this interaotion process there oen be found
e "personal or volitional" element which has either been ignored or shruggsd
off by some investigators. Too much of the writing on delinquency ocausa-
tion seems to imply that the delinquent's personality (his modes of adjuste
ment) is wholly the mechanistioc or conditioned reflex produoct of the
foreces of heredity end environment. If this is so, then we should be able
to prediet fubure delinquent behevior with e high degree of socuracy. Un-
fortunately, present-day attempts to identify the future delinquent, while

- brought above the level of pure guessing, are still far from perfect. One
of the major factors limiting the efficiency of predistions of future
delinquents can be traoced to the humen element, the personeal-volitional
faotor. The environmentalist must admit thet present-day study and treat-
ment techniques, sven though cerefully planned and carried out with delin-

uents, are not autometically followed by readjustment and rehabilitation
the result that would be expescted if the behaving individual were no more
than #n inevitable product-resmction). The current trend thward olient-
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oentered theraepy in individual counseling as well as in group therapy

seems to be dominated by a strong awereness of this personal-volitional
factor in the interacting process of human behavior. There is & trend
away from direction of the individual and manipulation of his environment
toward a self-guidence whereby the subjeot is aided, through his own kmow-
ledge of his problem, to accept and resolve i1t. Most workers agree, today,
that we oannot solve the delinquent's problems for him, no matter how
skillfully we may maneuver him and his environment. Pirst we must enlist
his ocooperation and willingness to meet and ocope with his own difficulties.
We say: "As much as we may help him (and we must guide end we must try to
reduce environmental pressures) only he ocan 3clve his own problems.”

It is & futile proocess to look for ocsuses golely in the environement
or solely in the personality structure of the delinquent. Delinquent be-
havior must be viewed as a dynsmic and continuous interaction of child
personality with the ocomplex array of extamal forces in home and community.
An awareness of this dynsmic aspest of the genesis of behavior, dlinquent
and otherwlse, will proteot the worker from a sterile preoccupation with
the usual listing of ceuses under the cetegories of environment or per-
sonality make-up.

Every statement Dr. Kvarceus levels against the determinist pesition in
general can be applied specifiocally to Dr. Taft's theory. It is recommended
that the reader glence back over the above passege keeping Dr. Taft in mind.
Dr. Kvaroeus does not deny the importance of environmental &and oultural oondi-
tions, but the point he makes is that the individual person 1s not a mere lump
of matter shaped by these forces. There is in man e&n active volitional element
whioch moet of the articulate oriminologists either ignore or deny. In their
sincere attempt to be scientific, they have unwittingly become unscientific by
not accepting all of the data.

Polioe Commissioner Kennedy of New York City has been perdonably vehement
when theoretioal criminologlats reprosch him for his treatment of juveniles.

A report of one such cocasion: "They say some young punk ‘*is the product of

S%1111am C. Kvarosus, The Community snd the Delimuent (Yonkerae-on-Hudson,
New York) 1954, pp. 45-46,
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his environment.' Well, who isn't? They say 'he suffered a traumatic exper-
isnce in his youth.* Well, most of us have, They say 'he's the viotim of a
broken home.' Wall, there are lots of kids from broken homes who didn't beoome
vengeful and take it out on someone olae, We've got away from the sense of
individual responsibility end free will.”7 Similarly Lois Higgins, in her

latest book, Criminology and Crime Prevention, levels an attack against thoase

oriminologists who speak of the "delinquent society."

The theory that there can be such s thing as a "delinquent society"
largely grows out of the determminist position of meny oriminologists and
sociclogiate...» The statement that the social pressures or norms are
sometimes overwhelming may be freely admitted. It may also be admitted
that they are very much stronger in their effect on some individuals than
on others and thet in e8l) ocases the social olimate of socisl objeotives
and procosses is influential., There ere cases it must also be sdmitted
when the free determination of the individual delinguent or of the normal
agressive person is zreater than the soocial forces, and they use them for
their own endes. This may prove to be the case even in situations where
the individual is seemingly the vioctim of ocirocumstences... It is quite
obvious that the only entities whioh can be delinquent or oriminal are
humsn beings.... There is a olimate of opinion in communities or sooieties
that is oreated by individual leadership or as a result of generel indif-
ference. There are ocertsin values set up in oommunities. These are per-
vading influences contributing to human behavior. There are what ape
called "delinquency-provoking patterns.” In a ocompetitive soociety where
suocoess, wealth, status, powsr, and prestige ars emphasized, failure and
frustration may and do in individuel onses lead to ddlinquency or orime....

There is in no strict or realistic sense s "delinquent society."
There are societies which because of the individuala and the leadership
have conditions whioh will be likely to stimulate individuals to commit
unlawful scts. As in so many ocsses these are conditions, not ocauses,
While some suocumb, many will lead moral, useful lives, be law-abiding
citizens, and even try to change the conditions. This of course is no
reason for social groups, their members and their leaders to "rest on their
oars? A soolety mey not be oalled delinquent, but its members may propmﬂw
be called negleatful, indifferent, without public spirit, complacent,
ignorant, sand & whole list of adjeotives referring to sooial oconditions
which stimulate delinquency. But these conditions do not of necessity

TStrong Arm of the Law," Time, LXXII (July 7, 1968), p. 17.
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cause dalinquenoy.a

Thus, do such professional thsoriests and practioners as Dr. K&araeua,
police commissioner Kernnedy and Higgins insist on the same thing. They reslise
the importanoce of the environment and the cultural values. They realize much
more than just this, however, they see the importsnce of the volitional element
in the individuaml. These last three quotations emphasize the point that from
delinquency areas there do come people living fine moral lives, who sre the
better for having had to fight sgeinst poor environmentel oconditions. How is
it that the determinist oriminologist misses this point? It is interesting to
see what Dr. Taft thinke of such oritioism.

One of the crudost and least justified oritioism of studies like Shaw and

MoEay's is the point often made that neighborhoods and neighborhood dis-

organization cannot be the ocause of delinquency because not all children

who live in such discrgenired neighborhoods mre delinquents. The same
type of critioism might be brought against practically any other “cause™
parent-child relations, broken homs, which are found to help explain orime.

Hot all of those who have been exposed to them commit orime. It clearly

is the dombination of mimy influences, and not one alone, which explesins

delinquent behavior.®

This looks too muoh like hedging. If Dr, Taft 6dmits a combipation of in-
fluences in the causation of orime, why nan he not admit free will is one of
these "ocsuses." He would answer thet he can see no acientifio oriminology if
one appeals to such & thing oslled free will, for that would make the ceuse of
orime unintelligible. Yet Dr. Taft end other determinits realige that there is
a quality in humen behavior still unknown, whioch they cannot explain or predioct.

The mere faot that over the past hundred yesrs coriminologists have advaneed so

eLois Lundell Higgins snd Edward A. Fitspatriok, Criminology and Crime
Prevention (Milwaukee, 1968), pp. 367-369, passim.

%tart, p. 214.
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many theories to explain orime seems to indicate that each of these theories
my embody eome parcel of truth, but not the whole, and that any thaory which
excludes the element of free will is destined to fall by the way. Flliott in
speaking about orime causstion says that "What causes orime admits of no easy
angwer. Many of the theories of oriminality have bsen bullt upon prejudioced
thinking whioch has militeted against any truly acientific approach. No present
theory of oriminality oan be considered £inal."0 A rew pages later she haa a
few words whioh ars apropos to this positivistiec study of behavior. "Why a
oriminal commits sn offense is a matter involving many lmponderables. Mathe-
matical precision has exploded the atom... but human personality is much more
complioated than the atom... It ia not surprising, therafore, that there are
80 many interpretations of antisocial behavior,"11

At this point let us oconsider some of the implioations of Dr. Taft's
theory listed in the previsus chapter: relative morality, religion and its
effeots on erime, and the operation of oause and effect 88 governing behavior.

It is strenge that Dr. Taft can spend three or four pages on the influence
of religion on orime, yet be so parsimonious in his trestment of religion es
8 preventative of orime. Leo Kalmer and Fligius Weir state unoquifoeally that
|"the oonviets who £ill our prisons ere quite exclusively people who have negleot}

nl2

ed religion or have not had the ohanee to praotice it. J« Edgar Hoover,

Director of the Federal Bueau of Investigetion, never tires irn stressing the

10 )mbel A. Elliott, Crime in Modern Soclety (New York, 1952), p. 383,

111pid., pp. 386-387.

less)ng?osgflunr. O.FMe. and Eligius Wair, O.F.M., Crime and Religion (Chicago,
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importance of religious values in the lives of youth in the publications issuinﬂ
from his office. He recognizes the faot that the present juvenile jungle haa
resulted from insufficient spiritusl and morsel training. The youth today oen
not be expected Yo obey the civil laws or the laws of society until it respeots
the teachings of God.

Prison edministrators realize the value and importance of religion. Glady
Erickson in her book on Werden Ragen says that "A penal institution is like a
home in that its atmosphere is ocontrolled by the attitude of the men &t its
head. In & home in whioh the parents are religious, thore is & religious ate
mosphere.s..» ¥Varden Ragen sets the stmosphere in his prison by his own life,
In such an atmosphere, religious guidanco, whioh most of the inmates sorsly
need, cen flourish. It ie one of the impd?tant points in the Warden's program
of rehabilitation."}®

This problem of religion is definitely linked up with an sabsclute morelity.
Mr. Hoover shows &n explicit awareness of this relationship: ™A youth's in-
telligence must be anchored in morality-to give him the ability to determine
right from wrong, good from bad, the true from the false. The key to good
citisenship is the training of youth in the oconcepts of personal integrity,

ral uprightness and respect for law and order. Any education, devoid of suoh
values, 1s inadequste to meet the needs of the day.”14 In another artiole,
ﬁ”Crime Challenges the Churches,' he says:

Church asttendanoce is & viml faotor in the Nation's orime prevention

13G1adye A. Erickson, Warden Ragen of Joliet (New York, 1957), p. 203.

14jonn Edgar Hoover, "Juvenile Delinquengy: An Unconguered Frontier."
|[(Reprint from The Educational Forum (November, 1956), p. 3.
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~ program. While serving as Director of the Federal Bureau of Investigatio
for more than thirty yesrs, I have been profoundly impressed with the
faot that the "church-going people" are the most substantial group of
oitizens in the nation. Church attendance and crime appear to be like
the ingredients of oil and water~-they do not mixse..

In both the church and the home, children must be made to understand
their individual responsibility for personal conduct. They must gain a
personal appreciation of the law of compensation and retribution whioh is
unequivoocally administered in the Heavens. Children must be encouraged
to aoauire sufficient religious conviotion to fortify their moral con~
ceptions for later years when selfish aggrendizement, strong personal
ambitions, dishonest associatea or some other negative influences may

geek to entice them into bartering their birthright as honest, forthright
citizens for sordid oareers of corruption and orime.

This seems to be sufficient indication that some experts in oriminology
think that religion is important not only in rehabilitsting the oriminal, but
also in keeping people out of orime. From s reading of Dr. Taft, one would
not get that sameimpression. He spesks about changing the attitudes of the
prisoners, but he does not tell us how. The reader's attention should be fo-
cused on & very important issue st this point. Dr. Taft is a theorist.

The bulk of hiw work in the field of ciminology has been aoademioc. Except for
his surmmer employment in the Federsl Bureau of Prisons in 1943 end & little
field researeh, Dr. Taft hss remsined clogse to the classroom.}6 The issue is
this; the man who deals day in and day out with the prisoners gees things dif-
ferently from the oriminologist. C(slmer and Wei were prison chaplains for more

twenty years. Mr. Hoover has been with the Federal Bureau of Investigation for

18 5ohn Edgar Hoover, “Crime Challenges the Churches,” Federal Bureau of
Investigation. (April 30, 1986), pp. 1=2 passim.

16Thiu information is eanta*nod in a letter received from Dr. Taft in 195#
We oall the roader's sttention to the faot that Dr. Teft's first edgtion of
Criminology oame out in 1942, a year before his work with the FPederal Prisons.




49
thirty years. Warden Ragen has handled men in prison for more than twenty years
These ere the men thet sse the importence of sn absolute norm of morality; these
are¢ the men who cling to the idea thet religion ia & powerful means in the ree-
hebilitetion of mene. These very same men, slso, for soms strange reason, press
for man's liberty. They recognize the faot that men oan know the difference
between right and wrong and thet in most instances he is capable of choosing
whieh peth he wantas, Werdens, polige commigsioners, and others who are in close]
eontact with prisoners are irked when theorists with prectically no experience
with oriminals end inmates become articulate about their ideas. This seems to
be a justifisble criticism of Dr. Taft.l”7

Anotherpoint which is pertinent to this discussion of the idealist versus
the practitioner is this issue of group therapy mentioned s few pages earlier.
Taft lays great insistenoce on this as being an excellent means to help the

18 some books in ¢riminology hardly treat the topiec. Those who have

prisoner,
used it do not pralse it as highly as Dr. Tnft.lg Kvarceus pointed out that

olient-centered therapy and group therapy seemed to be dominated by & "strong
awareness of this personsal-volitional factor in the interaoting process of hu-

mn bahavior."zo Now Dr. Taft, too, the reader will recall, stresses group

therapy as being the chief means for socialiging the criminal. Does he deny

171his point was brought up in 2 discussion with Warden Ragen. Ragen
believed that those who wrote text books should have much more practical exe
perience.

18r1e reador should turn back to pagzea 41 and 42.

19pr, Roy G. Barrlok, oriminologist at Joliet-Stateville Penitentiary is
one who 1s doubtful about the efficacy of group therapy.

20716 reader should turn to peges 42 ard 43,
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this volitidnal element inherent in such therapy? The author's conolusion,
after consulting Dr. Taft's works, is thet Dr. Talt has ignored it, -

One of Dr. Taft's implications was that the concept of froe will is destruo
tive of science. e holds that the laws of osuse are always operativs in exe
plaining human behaviore. It has aslready been indiocated how diffieult it is %o
get mathematioal precision and agoursoy when one studies human behavior. "Why
cannot there be & oiminology,"™ Fr. Coogan, S.J., inquires, "that observes,
weighs, measures, and genorslizes about the condltions and factors ordinarily
only predisposing to crime, and under unusual oircumstances sven ceusing it?
Why eanunot criminology be treated as & solence of specifiocally human conduot
rather than & cousine~germmn to physies snd ahamistry?"21 There seems no ueed
to dwell on this point muoh longer. !an is more than Just & stimuluseresponss
maohine, something which Dr. Taft seems to make men. DBecause man does possess
free will, no true science of mer can be had.

Another point on which the author differs with Dr. Baft is his position on
punishment. Shades of Inrico Ferri cen be seen whan Dr. Taft states that sinoce
the oriminal is & produot, he 18 not responsible but only held accountabdble.
Certainly no rejects the idea that part of a penal system should consist of
rehabilitation. But that course of ection does not hinge on the denial of per=-
sonal raaponsibility.zz

What have others thought of the work of Dr. Taft? Few writers have said

21John Edgar Coogan, S.J., "Secularism Alien to Our Covenant Nation,™
Federal Probation, XVI (September 1952), p. 44.

22For o good eoverage on the point of punishment and rehabilitation the
reader may consult Pope Pius' XII artiole "Crime, Punishment, and Rehabilition,"]
The Pope Speaks, I1 (Forst Quarter), 17-39.
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1little except for an ocossionel reference. No mention wag mede of Dr. Taft by
Reckless, Sutherland, Gaven, Gillin, Flliott, snd Barnes. They may quote from
earllest articles of Taft's but that is ebout &ll, It zeems thet his approech
has been ignored by the leading crinminologista of the dey. Robert fardwell
eriticizes Teft for mixing his ethics with his sociologv. ™af%, for exemple,
while acknowledging that oxplamation 1s based chiefly on conditions in the United
States end adnmitting thet biologionl and psyshelogierl feactors mast be token
into snoocount, believes thet 'orime grows out of s materislisticelly mined so-
oiety with its constart striving for prestige and weelth.' This, however, is s
hazardous position to agsume since it exposes the soociologlst to the ohege that
he is confusing ethics with science and felaely implying thet certein velues,
becsuse of their very nature, cer be shown by science to be superior to other
values ,"23

Taft runs into oritioism from Higrins' end Fitgpatrick's book. Because
their book i1s an attack on the deterministic position of criminology, it is only
natural that Taft would bo clited as an example of the determinist's poiaition.a“
He also is critioized for neglaecting the important religious sspects of Alco;
holios Anonymous while he concentrates on the fsot thet the group gives status
and h0p0.25
From 1ts outset, oriminology hae besn afflioted with some kind of deter-

minism. From the deys of Lombroso down to our own time, Determinism has made

230 1dwell, p. 178,
24391 ggins and Fitgpatriok, pp. 15-18.

251114., pp. 180-181.
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deep inroads into the study of oriminelogy. This theais has been a consideretivy
of oulturel determinism. Determinism ir the soclel solommsis far from belng
a dead issve. In fect, for many sooial solentists it is a foregone oconclud on.
This paper aingles out Dr. Teft es indioative of the trend in crimirclogy. £4s
is evident from both philosophy ard experience, men cer and doos rise abovo his
environmant end oulture, Yet the one-sidedness 1s due in lerge noetsure to the
failure of Christien philosophers to sxpose the errors in determinism. One
might well wonder if Christiar philosophers heve keopt pace with the sdvences
of the sooial sciences. Another resson for this one-sidedness le that Christian
practitioners in orimindogy heve feiled to publieh their views and experiecoes,
The author has found very few books in the fleld of criminology which are based
on & Christian philosophy.zs It appears to the suthor thet much more writing
oan be and should be done to integrate the findings of oriminology with the
Christian philosophy of man. As John Kane has seid, “Todey we desperately need
fo twentieth century Aquimas to do for social science and socciaml philesophy what
the Angelic Deoctor did for Greek philosophy snd Christian theology. But such
prn integration is impossible while suspioion and distrust of sooial sciencs
prcvaili.”27 One might also add that suech an integration isimpossible without
o thorough knowledge of philosophy and sociology. Thet this is a diffioult
task 1ia recognized, but it has to be done. Freaes will is e philosophierl concept

jout 1t will be the sociologist who will mark out the extent end limlts of the

267he muthor found Fr, Weir's book, Criminology (1941), and Higgins' and
itzpatrick's book, Criminology and Crime Prevention, to be the only books with
Christian philogsophieal orientation,
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concept. It appears that Taft has allowed certain philosophical prejudices to

hamper hiz soientifio approach.




APPEXDIX 1

THE SCHOLASTIC DOCTRINE ON FREE WILL

Since Dr. Taft attacks the idem of free will, it is necessary that the
soholastic position on free will be presented. No elaborate exposition will be
set down. Those interested in s more detailed enalysis may oonsult the ade
Joining bibliography.

The plan to be followed in thias ohapter will be first the explanation of
freedom of the will, then necessary prerequisities, and finally the usual argu-
ments to substantiate the faet. The more modern end ourrent objeotions ageinsat
the will's freedom will then be offered.

One point should be made olear at the outset, since it will not be men-
tioned in this exposition: it is really not the will which wills, but the
man, the person, who wills by means of his rational appetite. 7To say that the
intelleot “thinks," and the will “ochooses," is more a matter of oconvenience.
The whole person, the "I," does the thinking eand willing.

A basio question at this point is whether or not man hes a will. If not,
there is no need to tske up the question of liberty of the will. Thet man has
@ will is bssed on the faot that man has en intellect, For each degree of
knowledge there is a corresponding degree of appetite or desire. Consequent
upon sense cognition is sense appetite. Likewise, following intellectual
knowledge is an intellsctual appetite. Perhaps this point can be exemplified.
If a hungry man sees a juloy steak, there arises in him a strong impulse and

b4
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desire to go out and eat it. If stories of heroism and bravery are related
to young men, the desire for fame, glory, and patriotism my arise in these
men. Thus we see evidence of two kinds of humen apptetion or the tendeney
towards an intelleoctually known objeot.

The usual argument that is proposed runs something like this. Man seems
to be endowed with an intellect. From man's sotivitiss such as thinking ab-
stractly, the use of symbols, and the power of abstraction, one oconcludes that
man must have a spirituel faoculty called the intelleoct. If man hss this
spirituel, immsterial faotlty which knows the immaterial, it seems reasonable
that man possess & faculty which is capable of desiring the immaterial. This
faoulty which 1s the will, BEveryday experience proves to us that men doea go
out for objeots like glory or fame, or seeks God. Sense sppetite alone osnnot
explain this phenomenon.

Many of those who deny thet man has free will deny also that man has an
intelleot, at least ms it i3 understood by most scholasties. In the field of
social socienoce today one cannot overlook the influence of the beheviorista.

If one grants to these people that man hea no introspeoctive awareness and that
he is endowed only with instinots, then it would be ressonable to concede that
man has no will,

As regards the objeot of the will, scholastias asre acoustomed to speak of
& material objeoct and a formal object. The material object is that whioh at-
tracts the will and the formsl objeot is the particuler aspeot under which i%
ettracta. To be more conorete, this meterial object can be any being, since
every being has some ontologioal good. It mey be a good dinner, wealth, &

partioular ideal, such as equality for all, or God Himaelf.
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The formal object of the will is always some intelleotuslly known espect
of goodness. The formal object of the will is goodness in general, regardless
of how it is reslized in the partiocular good of any of its materiel objeot.
In the ocese of murder the person's motive for murder may be because it seemed
good %o him et the time, salthough murder itself is wrong.

Freedom of the will is one of the pivotal points of scholastic philosophy.
The will's freedom has ramifications in metaphysies, ethiecs, natural theology,
and oosmology. Man's individual and social life 18 based on this firm founda-
tion of fresedom. For if man's will were not free, our entire seducational,
social, moral and legal systems must be discarded or revised. The average
person is willing to oconoede the absurdity of the latter altermative.

The doctrine of freedom of the will meana “the ability of the will, all
conditions for action being present, +to decide whether to act or not to aoct,
and whether to act in this manner or in that manner.“l Another way of sying
the seme thing is that free will is the power of self-determination. Does
this mean that the will is slways free? Maher answers this when he says:

We allow most readily, first, that a very large part of man's daily

aotion is indeliberate, and therefore merely the resultant of the

foroes playing upon him: secondly, that even where he acts deliberately,

and exerts his power of free ohoice, he is influenced by the weight

of the motives attraoting him to either side; and finally, ss a ocon-

sequence of this, we grant thet & being possessed of a perfect knowledge

of all the foroces operating on & man would be abls to prophesy with the
greatest probebllity what ocourss that man will take., But on the other
hand, we hold that there &re many aots of men which are not simply the
resultant of the influences working upon him: that he oan, and some=-

times does set himself sageinst the eggregate baslence of motives, natural
disposition, and aesquired habit; end that consequently, prediction with

loelestine N. Bittle, O.F.i. The Whole Men. Nilwaukee, 1945, p. 380.
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absolute certainty concerning his future free conduct would be im-
posgible from even perfeot knowledge of hls cheracter end motives.

2

The factors that diminish man's freedom will be treated later in the.papor;
What is the nature of this freedom that the will has? Some authors call
it freedom of choice or moral freedom. They mean that the will, when 1t is
prepared to act, ®mn act or not aot, gsn act this iay or goms other way., In
order that the will may enjoy this freedom of cholose, four conditions are
usually get down,

The four conditions or pre~-requisitess needed for a free act are objeotive
indifference, subjeoctive indifference, conscious attention and finally intel-
lectual deliberation. Should any one of these be absent, freedom would be
greatly diminished. The first of these conditions is termed objective ine
difference. The meaning of this term is thet the object of the will's ohoice
must be such that in it there oan be found reamsons for aoccepting or rejecting
the object. The remson for desiring an objeot is its goodness or suitability,
whereas the reason for rejdoting it would be ite resl or apparent laok of
goodness. No objeot or eot is viewed as so completely good that it would de-
termine the will to aot in one way and only one‘ way. The intellect must judge,
therefore, that an act or a siwetion is good at least under one aspeoct al-
though possibly bad under another. As e result of this judgment of the in-
telleot, a oonflioct of motives arises. The will is torn between two poles of
jaction. If it so desires, it need not aoct st all. No other faoculty of men
enjoys such freedom. The sense perceptive faculties, sense appetite and the

intellect are 8o constituted that they must sct when they are proximstely

%fiohael Msher, S.J. Psyohology. London, 1919, p. 397.
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disposed to act,

A second condition of freedom is subjeotive indifference. This means that
the "will is not determined by its own intrinsio nature--in its deliberate
aots--to choose this alternative rether than that."® This means that something
in the internal nature of a thing does not maske it aoct in only one way. Acorns
for instance can produce only oak trees not pine trees. By its very nature it
oan produce only one thing. OSubjeative indifferenoce oomes down to the faed thaﬂ
& deoision is based upon indifferent motives, goods apprehended as adequate,
but nonnecessary final causes for action. There is not e lack of motives, only
a2 lack of neceasity.

Conseious attention is another pre-requisite for the will's liberty. The
will desires only what the intelleot proposes es good. Obviously, then, eny~-
thing that interferes with the normal state of attentions interferes also with
the proper judgment of the intelleot and hence also with the proper act of the
will., A man's consociousness is greatly hindered when he is under the influ-
enoe of mlcohol or nercotics,

The finel condition for a free act, perhaps the most importent, is intel-
leotual delibereation. This deliberation mekes one aware of the objeotive in-
difference of the particular good before him, or at least of some of the reasons
for and egainst choosing this object. Man has +to become aware of the good and
the non-good of an objest or act. As we mentioned above, no object embodies
all goodness in itself except God and even He is not seen as & complete good.

Should one so concentrate on an object so that he saw really only one side,

sRaymond Jeo Anable, S.J. Philosophical Psychology. New York, 1847, p. 196.
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there would foullow &n indeliberate eonscious inelination toward this object.
Doncesl points out that "in psychosis, in severe neurosis, when the mind does
not funotion normally, = person may be unsble to sese the dark sides of the
object: He is 'fescinated’ by 1t; there is no room in his mind for enything
but allurements."? He goes on to mehtion that freedom may be strongly cur-
tailed, and with it responsibility, when the sense appetite or the emotions
are 8o strongly aroused that the objeot oocouples the whole mind and excludes
any other‘objaét. This can also happen in times of intoxicetion, drug ad-
dietion, great sexual excitement, and extreme fear or anger.s

A noﬁa should be added to this point of deliberation. The various con-
siderations for and ageinst an aot do not arise without one's influenoing
them. One is more than & mere spectator watohing & struggle betwesn motives.
A man can strengthen the foroce of some motives by concentrating hias attention
on them. Heo ocan weaken others by turning his ettention away from them,
Certsinly, environment, oiroumstences, the laws of association, or one's pre-
sent state of body or mind will all have their influence. Yet, one oan inter-
vene so that he influences one side over another.

The Scholastios use three traditionsl approachea in proving the freedom
of the will. They are the psychologioal, the ethiocal, and the metaphysical,
The first is based on the direot testimony of congciousness. The second is
indirect in character, being based on the analysis of certein mental states

end ethiocal ooncepts. The third is & more complex dedustion from the nature

4Jocoph Donceel, S.J., Philosophioal Psychology. New York, 1985,
Po 260.

5rbia.
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of a higher mentel activity. All the feots needed to demonstrate the will's
freedom havs been covered. What follows will merely be ar attempt to tie up
the loose ends and prescnt in a more compact way the arguments for the will's
liberty.

Angble sums up the psychological argument this way. "The fact that we
oan ocontrol our attention, that we ogn and do make decisions between confliot=
ing motives, that despite strong contrery impulses of our sense appetite, we
do at times unwsveringly ohoose to, and sctually caerry ocut our resclutions ~--
all these foots make it unquestionsbly clear that in some of our actions we
freely choose."8 In e little different way, but expressing the same ides,
Bittle says thias. "No mstier what the motives and their strength may be at
the moment, we ocan withhold our decision and look for sounter motives. A4All
the while we are conscious that this prooess 18 percelved to be totally
different from the ferdlier impulsive character of meny actions which ocour in
our life more or less against our will."” Men with his power of refleotion
reslizes that both before, during, and after an act, he could have scted othar-
wise. Man is awere of this struggle going on within him. Finally he must
terminate the struggle.

One point should be brought to the reader's attention. One ig not oon-
solous of his free sots a8 free acts at the moment of their execution. There
are some who hold this podtion. While & man is performing the act and after

it has been performed, it oould be ssserted that it had to be performed, thet

8snable, p. 204.

"Bittle, p. 385.
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no other choice wes possible. It is only indirectly that one is awsre of the
freedon of his actionz. me deliberates before taking & decision; he weighs
the ressons for and msgainst it; he regrets sowe of his past decisions and this
impliea that he should, end by inference, could have acted differently.

If one acoopts the existence of a morel order, then the ethical argument
aan be quite persuasive, There would be mno responsiyélity, no virtue, no
merit, no moral obligation, no duty, no morality, no living together with one
another, if the will of man 1a not free. All these things would bs devoid of
meaning. Bittle oites the followlng faots from daily 1life %o prove this point.

We expsrience joy and satisfaction in many of our actions, because we

are oconscious that we have done something 'morally good' snd have 'per=

formed a duty.' On the other hend we experience remorse and repentance,

because we have done something 'morally wrong' and have 'negleoted a

duty.' We feel in ourselves the presence of a sense of obligation and

of responsibility. We know that we ought to do something and that it

is within the powsr of our will to do i% or not to do it. If we do it,

we have the experience of joy and satiasfasction; if we do not do it, we

heve the experioence of remorse snd repentence. ...londuct of such &
sort, however, involves free will. Without the existence of the free-
dom of ochoioe in such matters, such an attitude toward our conduet would
be both ridiculous and irrational.... Before sction, men deliberate,
seak and give counsel, exhorit and induce others to follow & eerta%n
course of action by promises of rewsrd or threats of retribution.

The final way by which Scholastics attempt to prove the will's freedom is
of & metaphysical nature. Although this is ean a'priori argument, it is walid.
Anable phrases the argument this way. A person becomes aware of the state of
objeotive indifference or the sspeots of both good and non-good in a parti-
cular object, course of aotion, ete. In other words, man perceives in any

particular object both ite good qualities end its bad qualities. Itas goodness

is both desireble, but simulteneously its goodness is limited, and hence, not

81bid., 386-87-88, passim,
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oompelling.g Beocause of intelleoctusl deliberstion man i# pulled in different
direotions. Neither direotion is compulsive because of a lack of géodness.
It i3, therefore, of the very nature of the will not to be moved in only one
direotion.

This concludes the brief presentation of the free will doostrine. The
spproach hes been threefold. First, there has been an appeal to oconsciousness
and refleotion. Next, the ideas of obligation, personal responsibility, sano-
tioned and others provided the basis for the ethical argument. The fimsl
approach considered the very naturs of the will itself. Eaoh object can be
desirable snd at the same time non-compelling. At this point some of the more
popular objections brought against freedom of the will will be treated.

The objeotions ageinst man's free will are merely different species of
determinism. In the first chapter of this thesis some of these were already
mentioned. Some of the more popular forms of determiniasm will be evaluated
hers,

The most pervasive kind of determinism is biological determinism. Like
most errors, this dootrine has a basis in fast, but the conclusion drawn from
the faoctual baais is unwarranted. Biological determinism says that the endo-
orine glands and the genes play a governing or determining role in our conduot.
No one oan doubt the influence of endoorine glands on one's personslity. One
also knows thet where there is an endoorine imbslence due to an overactive
gleand, free will can be greatly impaired and in some cases rendered impossible.

One must realize, however, that influence is not the same thing as determinism.

®)nable, pp. 198-199,
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In the normal individuaml such imbalance is not the ususl thing.

Psycho-gocial determinism is very popular today. To e degree it has al-
ready been trested in the thesis. On the psychological level human drives dee
termine the person. On the social level the person is continually pressured
by ocustoms, propagénds and eduoation., It is true that oiroumstences snd the
environment oan influence the presentation of motives. Man, however, can tend
more to one side then another and the side to which he lends his support will
prove the atronger. Joseph Nuttin, who has recently written a book in the
subjeot of personality, mentions that there oan be no form of reductionism in
attempting to explein human behavior and motivation. Nuttin's book is en
attempt to play up the cognitive elements in men's behavior, a feot that has
been brushed saside by many sooial socientista. He levels oritiolsm at these
over-simplified theories by saying;

Purthermore, the reduction of psyohic foreces to one single dynamio

element has appeared as theoretioally an impoverishment, e result of

faulty methods and hasty theories. It is essential to see that the
whole complexity of humen 1life is involved in the study of humen
motivation. Nothing is explained by appealing to processes or in-
fluences~-the influence of culture or the proocess of socializetion--
which are themselves only explained by recpyrae to higher potentislities
in the psychie life of the individual man,

In another seotion he says that "To reach a full view of the forces or motives

bslind humah behavior it i3 essential to include the new and irreducible

elements involved in humen culture end the process of humen socislizetion.

Sociel influence oan never be given &8 the ultimate explanetion because it is

the human mind itself that the origin or basis of eultural and sooial

10
Joseph Nuttin, Psychoanalysis and Personelitys A Dynamie Theory of
Normal Personality trans. George Lamb (New York, i9§3),—b. g%ﬁ. —
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construstion must be Iooked for,"11

Another objestion that is usually brought forwerd is that one is determined
by his dominsnt inclimation. In other words, past decisions determine us.
Although the dominent inclinstion is a powerful influence, it does not have %o
determine one's aots. This ineolination was freely willed and construoted and
otn be resisted and destroyed. FExamples are given of people who have gone
ocontrary to their dominant characteristio. One points to religious conversions
liks St. Psul or St. Augustine or even to reformed slooholics. New ideals and
values are internelized and these aot ag motives for affecting the changse.

These heve been the more common varieties of determinism in our day.
They embody some truth, but not the totality of truth. It is the opinion of
the suthor that many of the determinists do not really understand the term
"fres will." Some would have ue believe thet man makes decisions quite inde-
pendent of ancestry snd treining. One point that hes recurred often in this
ohapter and others is that the environment and one's heredity do have an in-
fluence on one's deciesionsa. It l1a true that a part of men's persomelity oomes
from his environment. It is also true that men depends upon society for the
furniture of his mind and the satisfeotion of his basioc psychologioal needs.
This oan be said.
Yet the individual is more then a mirror of his enviromment ss he is
more than the tail of his heredlty. This is just another way of
saying that the humen being is more than e passive piece of putty.
His mind helps to shape his own personsality and hie environment just
a8 his environment helps to shape his mind end persomlity. He alone

can interpret his own experiences and pull together his personality
into an integreted whole. There is in us all en element of free

111bido s Po 248,




will., As he grows older the individual's resgonaibility for his
judgments and aotions necessarily 1noreases.1

This ooncludes the brief presentation of the Scholastic position on free
will. Emphasis has been placed not only on the external factors of environment
end social oconditioning, but also on the internal factors, man's mental resction
to the external conditions and the values he has intermalized.

As long as

free will is denied, there can be no adequate explenation of orime.

)lzJohn Ellington, Protecting Our Children from Criminal Careers (New York,
1948), p. 39.
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