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CHAPTER ONE 

AN INTRODUCTION
1
 

Overview 

Michel Foucault’s treatments of the Jouy-Adam case in History of Sexuality and 

in Abnormal have been the subject of much criticism. For the uninitiated, Charles-Joseph 

Jouy was a farmhand accused of (what would now be widely considered) child sexual 

assault in a rural area of France in 1867. In History of Sexuality Foucault uses this case as 

an example of shifting institutional responses and emerging figurations of sexuality and 

deviance that will shape modern thinking about sex. In so doing, Foucault brings into 

sharp focus the normalizing forces at work in constructing the pervert or pedophile, but 

he does so at the cost of obscuring the victim, Sophie Adam, in bokeh. Adam and other 

victims/survivors
2
 of sexual violence occupy a gap in Foucault’s genealogy of modern 

sexuality. My project aims to give shape to this gap, to bring Adam into the foreground, 

and to ask the questions: If Foucault had taken Sophie Adam as a subject in the History of 

Sexuality, what would this undertaking have looked like? What does Foucault’s work on 

sexuality do for Sophie Adam or for sexual violence survivors more broadly? In 

                                                 
1
 Portions of my dissertation have been previously published in Rehn-DeBraal, “Translating Foucault.” 

2
 A note on terminology: For the purposes of this project, I will use the terms “victim” and “survivor” more 

or less interchangeably. My general preference is for the term “survivor,” however I will also use the term 

“victim” when appropriate, in part to honor the right of victims/survivors to self-identity and also as a 

reminder that not everyone survivors. Neither term is perfect, as will become clear throughout my project. 

For discussion of the drawbacks of the victim/survivor binary see, for example, Orgad, “Survivor in 

Contemporary Culture,” 142–144, 151–155; Spry, “Absence of Word and Body”; Taylor, “Resisting the 

Subject,” 94.  
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answering these questions, my dissertation offers 1) a feminist-Foucauldian account of 

survival that articulates specific ways survivors are limited or rendered incoherent by 

normative discourses of sexuality and 2) a gesture toward positive projects that open up 

alternative modes of survival and more inclusive conceptions of sexual violence, 

selfhood, and survival. In this chapter, I situate my project within the relevant feminist, 

Foucauldian, and queer theory literature and then provide an overview of the structure 

and arguments of my dissertation. 

Situating my Project: Foucault, Feminism, and Queer Theory 

Feminist-Foucauldian Work on Sexual Violence 

For many feminists working on sexual violence, Foucault is not one of the most 

obvious allies, to say the least. His controversial statements on the legal status of rape and 

adult-child sexual relationships
3
 and his seemingly casual treatment of the 

aforementioned Jouy-Adam case have made him an unlikely candidate for this position. 

In his work on sexuality in particular, Foucault’s insistence that we critique the 

mechanisms of the perpetrator’s institutionalization—rather than the perpetrator 

himself—is understandably troubling to those who are chiefly concerned with 

accountability for sexual violence and the effects of this violence on victims and 

survivors. Consequently, feminist responses to Foucault in this area have been largely 

critical. 

I agree that Foucault’s treatment of sexual violence is problematic. But I also 

suggest that Foucault’s critique of normative constructions of sex and sexuality is 

relevant to survivors in ways that Foucault himself did not notice. Extending his critiques 

                                                 
3
See Foucault, “Sexual Morality and the Law”; Foucault, “Confinement, Psychiatry, Prison.” 
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to their implications for survivors can thus help us to identify and transform modern 

assumptions that limit the possibilities for survival. 

My project thus builds on and contributes to emerging feminist work that aims to 

bring Foucault into discussions of sexual violence and survival in constructive ways. 

Positive uses of Foucault in the area of sexual violence have been sparse, but there have 

been a few notable exceptions. Laura Gray and Linda Alcoff’s essay, “Survivor 

Discourse: Transgression or Recuperation?” takes positive contributions from Foucault’s 

writing on discourse to produce a Foucauldian reading of sexual violence survivor 

narratives.
4
 Johanna Oksala’s book Foucault, Politics, and Violence includes a section on 

sexual violence in which she uses Foucault’s work on power to create a nuanced 

approach to thinking through the relationship between gender and violence.
5
 The 

influence of Foucault’s genealogical method is seen in Ruth Leys’ manuscript, Trauma: 

A Genealogy, and in Shani Orgad’s essay, “The Survivor in Contemporary Culture and 

Public Discourse: A Genealogy.”
6
 Drawing more directly on Foucault’s writings on 

sexuality (along with many of his other works), sociologist Vikki Bell offers a 

Foucauldian critique of radical feminist discourse on incest in her book Interrogating 

Incest: Feminism, Foucault, and the Law.
7
 

                                                 
4
 It should be noted though that Alcoff is largely critical of Foucault’s treatment of sexual violence and 

child sexual abuse. See Alcoff, “Dangerous Pleasures”; Alcoff, “Phenomenology, Post-Structuralism.” 

5
 Oksala, Foucault, Politics, and Violence, 66–79. 

6
 On Foucault’s genealogical method see, in particular, Foucault, “Nietzsche, Genealogy, History.” 

7 
In her essay, “Two Modes of Power,” Vikki Bell also analyzes feminist scholarship on sexual violence in 

terms of Foucault’s conception of sovereign power and biopower. 
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Most closely related to my own project is the work of philosophers Chloë Taylor 

and Dianna Taylor. In her essay, “Foucault, Feminism, and Sex Crimes,” C. Taylor 

echoes feminist criticisms of Foucault’s treatment of Sophie Adam while also 

demonstrating positive uses of his discussion of the Jouy-Adam case for feminist work on 

sexual violence. Looking at History of Sexuality and Discipline and Punish together, C. 

Taylor develops an account of how modern conceptions of sexual identity and our penal 

system work together to construct sex criminals and produce recidivism. In particular, C. 

Taylor notes that in focusing on “victims and potential offenders” and on stricter 

sentences for perpetrators, feminists have largely neglected questions about how to deal 

with sex offenders outside the prison system.
8
 Connecting her analysis to Angela Davis’ 

critique of the prison and law enforcement as a primary response to sexual violence, C. 

Taylor advocates an approach that addresses both the damaging effects of sexual violence 

as well as the role of institutional responses to perpetrators in perpetuating and 

reproducing violence. Though C. Taylor does briefly mention some of the effects of 

modern constructions of sexuality on survivors, the focus of her essay is the treatment of 

perpetrators. 

On the other hand, Dianna Taylor deals more extensively with survivors in her 

essay, “Resisting the Subject: A Feminist-Foucauldian Approach to Countering Sexual 

                                                 
8
 Taylor, “Foucault, Feminism, and Sex Crimes,” 5. As I point out in chapter four, while it is true 

“feminists” have generally been hesitant to tackle the problems inherent in relying on law enforcement 

systems frequently shown to operate under violent and racist paradigms, it would be more accurate to say 

that white feminists have tended to neglect this issue. See for instance, Chen, Ching-In, Jai Dulani, The 

Revolution Starts at Home; INCITE!, Color of Violence; Hoffmann, “Prisons, Borders, Safety.” By 

identifying relevant links between her feminist-Foucauldian approach and the work of Angela Davis, C. 

Taylor’s essay potentially opens up powerful and fertile connections between Foucault’s work on sexuality 

and the prison system and the ongoing work of feminists of color in the areas of sexual violence, 

community responses, and prison systems. 
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Violence.” However, her focus is the usefulness of Foucault’s critique of modern 

subjectivity rather than the role of sex in this critique more specifically. She points out 

that sexual violence has typically been countered by projects that aim to assert survivors 

as autonomous subjects. Drawing on Foucault’s later lectures on subjectivity and 

parrhesia, D. Taylor argues that while projects asserting survivors’ subjecthood perform 

a potentially important function, their liberatory potential is somewhat illusory to the 

extent that they leave intact and reinforce a particular mode of being and self-relation. D. 

Taylor thus maintains that in inviting us to imagine alternative modes of self-relation, 

Foucault’s critique of modern subjectivity offers potential for imagining alternative 

strategies for survival and for countering sexual violence. 

As we will see in chapter three, Foucault’s critique of sexuality is intertwined 

with his broader critique of modern subjectivity. The focus of my project will be on the 

former, that is, on the role of “sex” and “sexuality” in figuring modern subjects and the 

implications of these figurations for survivors. Both critiques (of subjectivity and 

sexuality) raise at least two important, interrelated questions about how we conceptualize 

survivor identity and possible modes of survival: 1) What does it mean for the survivor 

that we attribute to human beings a particular kind of subjecthood? 2) What does it mean 

for the survivor that we view subjects as having a particular kind of sexual identity? With 

respect to the first question, we could ask, for example, what it means for survivors that 

we view human beings as having a core self, the essence of which must be searched, 

discovered, and understood. With respect to the second question, we could ask what it 

means for survivors that “sex” is posited as a key defining characteristic of one’s core 

self. 
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While D. Taylor brings in discussion of both questions, her primary concentration 

is on the first question. In contrast, my project focuses on the second question though it 

does include discussion of Foucault’s critique of subjectivity as important to 

understanding his critique of sexuality and as useful for imagining alternative modes of 

survival or alternative ways of relating to the survivor self. Thus, while D. Taylor focuses 

on Foucault’s critique of subjectivity more broadly, my approach deals more explicitly 

with the connection of this critique to sex and sexuality. On the other hand, C. Taylor 

engages more directly Foucault’s critique of sexuality, and we share some of the same 

insights about the impact of sexual identity on survivors. However, her focus on 

perpetrators rather than on survivors moves her in a different direction. My dissertation 

thus draws on the work of C. Taylor and D. Taylor but extends their projects by further 

developing a critique of modern conceptions of survival in more detail and by 

incorporating discussion of Foucault’s critique of the concept of “sex” itself as well as his 

work on madness. In so doing, I develop additional nuances for feminist-Foucauldian 

approaches to sexual violence and survival. I also argue that Foucault’s account can help 

us to point to not just the ways that survivors are restricted or marginalized within 

modern discourses of sexuality but also the ways that particular survivors are 

marginalized within dominant discourses of sexual violence and survival. 

Foucault, Queer Theory, and Survival 

By developing the connections between contemporary treatments of survival and 

Foucault’s critical work on sexuality, I also aim to more clearly situate survivors within 

Foucault’s positive philosophy and other positive projects that draw on Foucault. History 

of Sexuality is generally cited as laying important groundwork for queer theory, where 
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writers have taken up some of the themes that will come up in this project (namely, 

sexuality, identity, and normativity). Yet, Foucault’s legacy of seeming disregard for 

survivors in History of Sexuality places queer survivors who might otherwise draw on 

this text and its applications in a position of friction with queer theory’s Foucauldian 

roots. 

Unsurprisingly, given the pervasiveness of sexual violence, queer writers are 

nonetheless addressing experiences of sexual violence and creating positive revisions of 

survival in their works, whether autobiographically, fictionally, or theoretically. Dorothy 

Allison, for instance, writes candidly about lesbianism, incest, child sexual abuse, and 

survival throughout her fiction and essays. In her book, Between the Body and the Flesh, 

Lynda Hart develops the complexities of identity, truth, and knowledge around survival 

in the context of queer communities and queer writing. Ann Cvetkovich’s book on 

lesbian and queer trauma, An Archive of Feelings: Trauma, Sexuality, and Lesbian Public 

Cultures, includes a chapter on sexual violence and incest. In Public Sex, Pat Califia 

discusses childhood experiences of emotional incest and bondage, discipline, dominance, 

submission, sadism, masochism (BDSM) communities as offering spaces for himself and 

others to work through “old wounds.”
9
 A forthcoming anthology titled Queering Sexual 

Violence, edited by Jennifer Patterson, is also slated to be published this year.
10

 

Many of these projects, though they engage Foucault only tangentially, where at 

all, speak to concerns that are raised throughout my dissertation. In offering a 

“Foucauldian” re-reading of the Jouy-Adam case that undermines Foucault’s dismissal of 

                                                 
9
 Califia, Public Sex, 55, 158–167. 

10
 See http://queeringsexualviol.wix.com/qsvanthology. 



8 

Sophie Adam and survivors more generally, my project demonstrates that queer projects 

of survival can in fact be compatible with and traceable through Foucault. By bringing 

these works together with Foucauldian analysis I hope to help highlight the intersections 

between Foucault, feminist philosophy, and queer theory and to add History of Sexuality 

as a more prominent resource for interdisciplinary projects on survival. 

In addition, Lynne Huffer has recently argued that where queer theory’s use of 

Foucault has focused on History of Sexuality, his earlier work in History of Madness has 

been overlooked as a crucial document in Foucault’s thinking about sexuality.
11

 In my 

dissertation I also look to History of Madness as a resource for positively rethinking and 

refiguring survival in the present, thus contributing to further projects that bring together 

History of Madness and contemporary work on queer theory and sexuality. And 

following queer theory’s emphasis on intersectional and interdisciplinary approaches to 

sexuality I also recommend connections between queer projects on survival and critical 

race theory work on identity as well. 

Sexual Violence and Philosophy 

As I will demonstrate, the issues that I take up in my dissertation with respect to 

identity, knowledge, and sexuality are connected to fundamental questions about what it 

means to be human; these questions thus have a wide philosophical reach. The difficulties 

and incoherencies that my project addresses in these areas are not entirely unique to 

survivors. Rather, these questions are part of broader postmodern critiques of identity and 

knowledge more generally. Given that my project aims to bring together work from 

several disciplines and sub-disciplines—feminist philosophy, Foucault and Foucauldian 

                                                 
11

 Huffer, Mad for Foucault. 
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scholarship, critical race theory, and queer theory—my dissertation should provide 

multiple entry points for readers of different interests and backgrounds. And given the 

pervasiveness of sexual violence, and especially increasing recognition of the history of 

sexual harassment and violence in philosophy departments,
12

 it is all the more urgent that 

philosophers take up projects dealing with sexual violence and survival. 

Methodology 

My project has three interrelated components. First, because feminist-Foucauldian 

approaches to sexual violence are under-theorized, part of my project entails the 

development of an integrative lens through which to analyze normative conceptions of 

sexuality, identity, and knowledge in relation to sexual violence and survival. This 

component is accomplished through close reading and explication of Foucault’s major 

works on sexuality in conjunction with secondary criticism in order to establish key 

guiding insights of Foucault’s approach. These insights are then analyzed and evaluated 

in light of feminist concerns about sexual violence.
13

 

                                                 
12

 See, for instance, Haslanger, “Women in Philosophy? Do the Math”; Kukla, “Chatting with Kate 

Norlock”; Reilly-Cooper, “Some Thoughts on ‘Groping’”; Saul, “Philosophy Has a Sexual Harassment 

Problem.”Haslanger, “Women in Philosophy? Do the Math”; and the frequently updated blog What is it 

Like to be a Woman in Philosophy?, http://beingawomaninphilosophy.wordpress.com. 

13
 The primary texts of Foucault’s on which I have chosen to focus are History of Sexuality, Vol. 1, History 

of Madness, and one section of Abnormal (which helps to clarify Foucault’s perspective on the Jouy-Adam 

case in History of Sexuality). I also refer to relevant interviews where appropriate to help clarify points and 

fill in gaps. 

 

Readers may notice Use of Pleasure and Care of the Self (the second and third volumes of History of 

Sexuality) missing from this list. In their continuation of the critique of the desiring subject and exploration 

of alternative modes of self-relation that Foucault begins in the first volume of History of Sexuality, these 

texts have potential value for positive projects on survival once we have demonstrated the relevance of 

Foucault’s critique of sexuality for survivors. However, though I refer briefly to the second volume as it 

pertains to Foucault’s overall approach to sexuality, I do not really engage the last two volumes in my 

dissertation. 

There are two main reasons for limiting the scope of my project in this way. First, Foucault’s extensive 

discussion of classical Greek and Roman sexual practices between men and boys as a source of insight in 
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Second, I draw out the theoretical implications of the first component by applying 

a feminist-Foucauldian approach to contemporary examples of survival and to Foucault’s 

own texts.
14

 In particular, I offer a re-reading of the Jouy-Adam case that explores the 

ways in which normative assumptions about sex and sexuality impact not just the 

pedophile (whom Foucault does address) but also the young girl (whom Foucault does 

not address). I then look at other philosophical and narrative accounts of sexual violence 

and survival to analyze the underlying conceptions (sometimes explicit, sometimes 

implicit) of sexuality, sexual acts, knowledge, and identity in view of the insights gleaned 

from Foucault. I also use Foucault’s distinction between “tragic” and “critical” views of 

madness and mental illness in History of Madness to help rethink how we approach 

contemporary survivor narratives. 

The third component involves moving beyond the critique established through the 

first two components to articulate alternative conceptions of survival and create a positive 

feminist-Foucauldian approach to sexual violence and survival. To help with this, I 

                                                                                                                                                 
these two texts is likely to be profoundly alienating to many contemporary survivors (among others). I am 

not convinced that these examples are necessary to getting across Foucault’s positive philosophy or to 

advancing the conversation such that the benefits of sustained engagement with these texts would outweigh 

its alienating effects. Second, where the relevance of History of Madness to Foucault’s positive philosophy 

has been largely overlooked (Lynne Huffer develops this point in Mad for Foucault), omitting the last two 

volumes allows me to focus instead on the connections between History of Sexuality and History of 

Madness, an area of Foucauldian scholarship that is less developed.  

14
 Of course, there are some ironies in performing a feminist- “Foucauldian” analysis of Foucault’s own 

treatment of the Jouy-Adam case, raising questions about what it means for an approach to be 

“Foucauldian.” I am also writing from a post-Foucault present and am thus applying Foucault’s critique of 

a particular kind of subjectivity to a present subjectivity that, given Foucault’s influence over the past few 

decades, has been to some degree shaped by Foucault. (Thank you to Hanne Jacobs for raising this point.) 

 

Yet, as I argue Foucault’s insights have not made their way very far into discourses on survival because of 

his controversial treatment of sexual violence in his texts and interviews. It should nonetheless be noted 

that in calling my approach—at least partly—“Foucauldian” I do not endorse all of his positions, as I am 

sure will become clear. In saying that some of Foucault’s own analysis is inconsistent with other parts of 

his philosophy, for instance, I am interpreting and privileging some aspects of his works over others and 

endorsing perhaps one of many possible “Foucaults.” 



11 

explain some key points of Foucault’s positive philosophy as it connects to sexuality (and 

the offshoots of his positive suggestions as they pan out in queer theory) to consider what 

analogous movements would look like for survivors. In so doing, I analyze feminist and 

queer accounts of survival that address concerns raised through my rereading of Foucault 

and demonstrate how they are connected to Foucault. Finally, I synthesize these insights 

and offer my own suggestions for approaching sexual violence, survival, and survivor 

identity given the points developed throughout my dissertation. 

Chapter Overview 

In chapter two, “Foucault’s Lacuna: Sophie Adam,” I begin by outlining what we 

know about the Jouy-Adam case from Foucault’s discussion of it in History of Sexuality 

and in Abnormal. I look at some of the salient criticisms and defenses of his treatments of 

the case and further the discussion by returning to the unstranslated primary source from 

which Foucault drew his information about the case, Rapport Médico-Légal sur l’État 

Mental de Charles-Joseph Jouy [Medical-Legal Report on the Mental State of Charles-

Joseph Jouy]. Analyzing the original source and comparing it to Foucault’s presentation 

of the case, I find that some of his more inflammatory comments in Abnormal can be 

explained by contextualizing them with regard to the original document and by adjusting 

parts of Arnold I. Davidson’s Abnormal translation accordingly. On the other hand, the 

primary source document also brings to light new information about the case that makes 

Foucault’s inattention to Sophie Adam more troubling in other respects. 

As I will argue, the gap in History of Sexuality with respect to Adam is 

nevertheless illustrative of the place of survivors in certain contemporary narratives of 

sexual violence. As queer theorists Lee Edelman and Pat Califia point out, potential 
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victims (particularly children) are often used as justification for policing the sexuality of 

adults in ways that do not actually serve children or victims/survivors well. For instance, 

“family values” or the possibility that a child might witness “gay” relationships is used to 

argue against public displays of affection or full political rights for same sex couples. If 

Foucault could show that Adam is not actually well served by the institutional forces at 

work on Jouy (and that she is perhaps even harmed by them) then he could potentially 

help dismantle this false anchor. 

I think that Foucault does try to accomplish this by minimizing the seriousness of 

the sex acts that took place between Adam and Jouy and by implying that Adam was not 

harmed by them.  However, this is the wrong move in my view. To show that the ways in 

which Jouy is policed is not actually about protecting Adam or other children, Foucault 

need not imply that the institutional response is disproportionate to the crime or that there 

was little or no reason to police the sex acts referenced. Rather, I think Foucault’s 

account would be better served by demonstrating that the particular methods of policing 

Jouy are potentially harmful to Adam. By not attending to Adam and to the possibility 

that she was harmed by her interactions with Jouy, Foucault replicates the child-as-gap 

narrative rather than disrupting it. 

Ultimately, I find that Foucault’s inattention to survivors in History of Sexuality 

represents a missed opportunity for him to further develop his critique of modern 

sexuality and to link his projects with feminists working on sexual violence and survival. 

In chapter three, “Sexuality and Survival in History of Sexuality” I offer a feminist-

“Foucauldian” rereading of the Jouy-Adam case and contemporary narratives of survival 

in light of what History of Sexuality tells us about discourse, power, and modern 
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conceptions of sex and sexuality. Extending Foucault’s critique to survivors will 

demonstrate that survivors have a significant interest in Foucault’s projects and that 

feminist approaches  to survival that do not engage Foucault are likely to miss the impact 

of modern conceptions of sexuality on survivors and the stake that survivors have in 

challenging them. 

In particular, my feminist revision of Foucault’s project will show that normative, 

sex-centric conceptions of identity magnify the (already significant) damages incurred in 

experiences of sexual violence. Additionally, these conceptions complicate the 

identification of instances of sexual violence by keeping the identities of accusers and 

accused in the balance. These effects are exacerbated in cases where survivors’ memories 

are uncertain, as is often enough the case given the nature of trauma. Modern treatments 

of “sex” as a coherent and essential category construction also hinder identification of 

sexual violence when experiences do not clearly fit with modern ideas of what constitutes 

“sex.” In general, modern conceptions of sex and sexuality often do not fit neatly with 

survivors’ described experiences, and they thereby marginalize many survivors and limit 

their possibilities for survival. Challenging these conceptions thus has the potential to be 

empowering for survivors. 

 In my fourth chapter, “Queering Identity for Survivors and Other Positive 

Projects,” I consider the question of how to challenge normative conceptions of sex and 

sexuality given what Foucault has told us about the disciplinary functions and 

entrapments of discourse. One of the hints that Foucault leaves us in History of Sexuality 

is that “the counterattack against the deployment of sexuality ought not to be sex-desire 
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but bodies and pleasures.”
15

 In chapter four I look at interpretations of the phrase “bodies 

and pleasures” within queer theory and Foucauldian scholarship and consider its 

implications for positive projects on survival. In particular, I demonstrate the 

unarticulated connections between queer interpretations of “bodies and pleasures” and 

queer positive projects on survival analyzed and articulated by Ann Cvetkovich to 

demonstrate how they are connected through Foucault. 

In addition, I look at Dianna Taylor’s positive feminist-Foucauldian rethinking of 

survival in her essay, “Resisting the Subject.” Though D. Taylor does not explicitly 

engage History of Sexuality or queer theory in her published essay on the topic, her 

project also speaks to concerns developed through my rereading of History of Sexuality 

and concerns raised by Cvetkovich. Bringing these works into conversation with each 

other, I aim to open up additional spaces for interdisciplinary projects on survival. For my 

own part, I suggest that feminist-Foucauldian and queer projects on survival will benefit 

from looking to critical race work on racial identity. In particular, I turn to Lani Guinier 

and Gerald Torres’s metaphor of the miner’s canary and their conception of political race 

for insights on how we can rethink survival in light of Foucault’s critique of modern 

sexuality. 

Part of Guinier and Torres’s approach involves identifying common interests 

between groups in order to articulate broader goals. In chapter five, “Madness, 

Knowledge and Survival,” I look at some of the obstacles to “linking fates” with 

survivors. Taking Linda Alcoff and Laura Gray’s provocative suggestion that when 

looked at through the lens of Foucault’s work on discourse, survivor speech is best 

                                                 
15

 Foucault, History of Sexuality, Vol. 1, 157. 
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represented as “the discourse of the mad,”
16

 I look to Foucault’s earlier work in History 

of Madness to help theorize some of these obstacles. In so doing, I argue that Foucault’s 

analysis of tragic madness in the Renaissance demonstrates that survivor discourse points 

to a kind of unsayable knowledge that challenges dominant assumptions about modern 

sexuality and subjectivity. Recognizing this knowledge compels communal responses to 

sexual violence and the challenges posed by survivor discourse. 

                                                 
16

 Alcoff and Gray, “Survivor Discourse,” 269. 
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CHAPTER TWO 

FOUCAULT’S LACUNA: SOPHIE ADAM 

In this chapter I examine Foucault’s treatment of the 1867 case of Charles-Joseph 

Jouy and consider what it tells us about the place of sexual violence victims/survivors in 

History of Sexuality. Much has already been said about what is troubling in Foucault’s 

presentation of Jouy’s case in this text and in his lecture on it in Abnormal. In both pieces 

Foucault has been accused of trivializing an incident (or incidents, as we learn in 

Abnormal) of child sexual abuse. Where some have defended or otherwise tried to 

account for Foucault’s treatments of the case, the main points of contention have 

concerned whether Foucault’s language is actually trivializing, whether these were 

indeed incidents of sexual violence, and whether the girl in the case, Sophie Adam, 

experienced the incidents as traumatic. 

To my knowledge no one has returned to the original French report cited by 

Foucault to gauge whether his discussion of the case is at least consistent with the 

recorded evidence.
1
 As I will show, when we do review the primary source Foucault is 

possibly redeemed on some points. Yet, it also becomes clear that he has manipulated and 

omitted some important details. These omissions skew the evidence toward Foucault’s 

reading of Sophie Adam as unaffected by the incidents. In point of fact, Adam reports 

                                                 
1
 While Shelley Tremain references the report in her essay “Educating Jouy,” she refers only to those 

sections cited by Foucault in Abnormal. She also claims that “neither Foucault’s text nor the reports of the 

medical and psychiatric experts actually stated whether Adam was seven years of age or fourteen years of 

age” (Tremain, “Educating Jouy,” 815). Yet, as I point out later in this chapter, the report does state that 

Adam was eleven years old when the incidents took place. 
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physical pain and confusion about what happened, though it is not entirely clear what she 

thought or felt about the events otherwise. In addition, the report does not explicitly refer 

to any of the incidents between Jouy and Adam as “rape,” perhaps accounting for 

Foucault’s description of one of the incidents as “almost rape, perhaps [moitié viol, peut-

être].”
2
 However, inclusion of the evidence Foucault omits and attention to the historical 

context of the terminology used in the report suggest, in my view, that Jouy did rape 

Adam according to contemporary understandings of the term. It would seem then that 

faced with an audience that is more apt to sympathize with Adam than with Jouy, 

Foucault has attempted to tip the scales in Jouy’s favor, perhaps in order to more freely 

criticize the medical and legal apparatus “treating” the pedophile. Unfortunately, this 

strategy has instead made readers less sympathetic to Foucault.
3
 

In this chapter I offer a feminist-Foucauldian rereading of the Jouy-Adam case to 

point to what I think Foucault himself misses in his analysis due to his focus on Jouy. I 

begin by laying out the relevant details of Foucault’s presentation of the case in History 

of Sexuality and Abnormal, and I look at the main objections to these presentations as 

well some of the more recent defenses or explanations of Foucault’s approach. Next, I 

analyze the original case report in comparison with Foucault’s discussion of it, noting 

relevant consistencies and differences and ultimately suggesting an alternative reading 

from the one that Foucault offers. Finally, I argue that although Foucault does not 

explicitly theorize the place of victims/survivors in modern thinking about sexuality and 

                                                 
2
 Foucault, Abnormal, 292 [276]. 

3
 And as I suggest in the next chapter, this alienating move is ultimately unnecessary (toward the purpose of 

criticizing the treatment of pedophiles, at least) given that victims/survivors are also negatively affected by 

these apparatuses.  
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perversion, his relative silence about Adam in History of Sexuality is nonetheless 

elucidative, if inadvertently so. In Foucault’s narrative victims and survivors occupy 

essentially a gap in the text. As I will argue, this gap can help us to elucidate the role of 

survivors in some of the discourses that Foucault traces, where victims/survivors (or 

potential victims/survivors) function to theoretically anchor systems of surveillance and 

normalization that are in fact often far removed from the interests of actual victims or 

survivors. 

The Jouy-Adam Case: Foucault’s Telling and Feminist Responses 

Let us turn then to the moment in the first volume of History of Sexuality in which 

Foucault recounts the tale of the “simple-minded [simple d’esprit]” farmhand named 

Charles-Joseph Jouy.
4
 Foucault tells us that at the edge of a field Jouy “obtained a few 

caresses [obtenu quelques caresses] from a little girl” and that he was subsequently 

reported.
5
 Foucault uses this story to draw our attention to a shift in how events like this 

one are framed. This is a moment in which modern understandings of child sexual abuse 

get defined as such, but more significantly for Foucault, it is a moment that illustrates a 

shift in how we think about sexuality broadly speaking.
6
 Foucault’s primary concern is 

not that Jouy is held accountable for his actions but that he is not just held accountable. 

That is, Jouy is not simply found guilty and punished for his crime; instead, he becomes 

an object of scientific scrutiny and examination. He is passed among authorities: the 

                                                 
4
 Foucault, History of Sexuality, Vol. 1, 31 [43]. 

5
 Ibid. 

6
 The Jouy-Adam case is of course not the definitive moment in which this shift took place, but is rather for 

Foucault an event (or series of events) representative of an ongoing shift in how we think about sexuality 

around the time of the case. I talk more about the role of dates in History of Sexuality in Chapter Three. 



19 

mayor, judges, doctors, researchers, and “experts.” His every inner thought, even his 

skeletal structure and anatomy are measured, analyzed, and studied. Careful observers 

entangle him in discourses that attach new weight and significance to his sexual 

transgression. 

Foucault’s treatment of this case warrants careful consideration not only because 

of the critical attention it has received from feminists but also because of its role in 

Foucault’s critique of modern sexuality. In the next chapter, I develop Foucault’s critique 

of the Jouy case (and the role of this case in his critique of modern sexuality) in more 

detail. For now, I will first address (and ultimately echo and expand) some criticisms of 

Foucault’s treatment of the case and then consider what these criticisms can tell us about 

the place of victims/survivors in the genealogy of sexuality that Foucault traces. 

Part of what many readers have found troubling about Foucault’s account in 

History of Sexuality is that Sophie Adam is largely absent from it. In fact, she is not 

actually named in History of Sexuality, and she seems to be significant primarily insofar 

as her implied testimony marks the point by which Jouy is identified as deviant. Foucault 

does not relay here the conversation that leads Adam’s parents to report the farmhand; he 

only relays that Jouy is reported, turned over to the mayor, to the courts, and so on. 

Foucault’s narrative, at least in History of Sexuality, continues unfolding without her. As 

noted, Foucault’s inattention to Adam has been the subject of much criticism. Kate Soper, 

for instance, is critical of Foucault’s focus on Jouy,
7
 and she claims that Foucault’s 

general style of “clinical detachment” conceals “a somewhat less than objective male-

                                                 
7
 Soper, “Productive Contradictions,” 42–47. 
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centeredness of outlook,” or “covert androcentricity.”
8
 Along similar lines Laura 

Hengehold argues that Foucault’s preoccupation with Jouy rather than with Adam 

“implies that ‘men’ are the primary targets of the deployment of sexuality, and that men 

are the persons who need to be protected from its inquisition.”
9 

She maintains that 

although Foucault does identify “hysterization of women’s bodies” and “pedagogization 

of children’s sex” as two of four major trends that emerge around sex/sexuality in the 

eighteenth century,
10

 his failure to attend to Adam leaves his account lacking recognition 

of the relationship between these trends and sexual violence against women and 

children.
11

 

Foucault’s case is further damaged by his apparent reluctance to condemn sex acts 

between children and adults by his remarking on the “pettiness [caractère minuscule]” of 

the legal, clinical, theoretical investigation into “these inconsequential bucolic pleasures 

[infimes dèlectations buissonnières].”
12

 Linda Alcoff takes issue with Foucault’s 

minimization of the event and his description of the acts as “barely furtive pleasures [ses 

plaisirs à peine furtifs] between simple-minded adults and alert [éveillés] children.”
13

 She 

                                                 
8
 Ibid., 29. 

9
 Hengehold, “An Immodest Proposal,” 91. Similarly, remarking on Foucault’s treatment of Adam in 

Abnormal, Jana Sawicki writes, “Foucault doesn’t feel compelled to address Sophie’s fate at all. Jouy is the 

victim in his story. And this failure to address her fate…undermines the critical effect of his own discourse 

on abnormality” (Sawicki, “Review of Michel Foucault, Abnormal,” para. 11). 

10
 Foucault, History of Sexuality, Vol. 1, 103–104, emphasis removed. 

11
 Hengehold, “An Immodest Proposal,” 91–92. 

12
 Foucault, History of Sexuality, Vol. 1, 31 [44]. As I discuss shortly, Robert Hurley’s translation of these 

phrases has not helped Foucault’s case among Anglophone readers either. See Kelly, Foucault’s History of 

Sexuality, 36–37.  

13
 Foucault, History of Sexuality, Vol. 1, 32 [44]. 
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writes, “If such relations were reciprocally desired and pleasurable for both parties, why 

did there need to be an exchange of a ‘few pennies’ to ensure the girl’s participation? 

Whose point of view is silently assumed when one determines that the prostituting of 

little girls is a petty and trivial event? For whom are such ‘bucolic’ pleasures 

inconsequential?”
14

 

In Alcoff’s view, Foucault makes unwarranted assumptions about the significance 

(or insignificance) of what happened to Adam without providing any evidence. She 

charges him with “manifest[ing] unfortunately typical male and adult patterns of 

epistemic arrogance.”
15

 Rereading Foucault’s description of the story in a feminist 

context, Soper offers a parenthetical reinterpretation of the event’s significance, asking 

Has Foucault offered us the true moral of this tale? Could it not be that 

what is significant about his discourse upon it is the extent to which it may 

be exonerating, displacing and repressing the ‘event’ that it is really about: 

this ‘alert’ (terrified?) little girl, who runs to her parents to report her 

‘inconsequential bucolic pleasures’ (her distress at being slavered over in a 

ditch by a full-grown, mentally disturbed male?), thus summoning forth a 

‘collective intolerance’ (alarm and sympathy?) over an episode remarkable 

only for its ‘pettiness’ (for the fact that something of this kind was for 

once accorded the attention it deserved?)?
16

 

Soper thus similarly takes issue with Foucault’s seeming assumption that Adam was 

unharmed by her interactions with Jouy, and she reframes the events in terms reflecting 

contemporary perspectives offered by survivors themselves. 

                                                 
14 Alcoff, “Dangerous Pleasures,” 108. 

15
 Ibid. See also Alcoff, “Phenomenology, Post-Structuralism,” 51–54. Johanna Oksala also agrees with 

Alcoff that Foucault “manifests male arrogance and sexism,” citing his inattention to Adam “coupled with 

the suspicion that she was in some sense willing or complicit in the act” (Oksala, “Sexual Experience,” 

215). 

16
 Soper, “Productive Contradictions,” 42–43. 
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Others have maintained that when read closely, Foucault’s language is not as 

dismissive as it may initially appear. Mark G.E. Kelly suggests that Robert Hurley’s 

translation of “caractère minuscule” as “pettiness” is partly responsible for the negative 

reactions to this passage, though the latter carries a different connotation than Foucault 

may have intended. Kelly points out that the term “petty” could be taken to mean that the 

medical and judicial procedures for dealing with Jouy “were pointless and should not 

have taken place.”
17

 Yet, a more literal translation to “miniscule character” could 

communicate that Foucault “is merely noting how painstakingly the medical and juridical 

establishment dealt with such a commonplace act.”
18

 Additionally, “inconsequential 

bucolic pleasures” might better be translated as “tiny delights in the bushes”
19

 in Kelly’s 

view, suggesting that Foucault is not asserting that the pleasures are necessarily without 

consequence for Adam but that he is again setting up the response as disproportionate to 

the event.
20

 

Where contemporary understanding of sex acts between adults and children is that 

they are abusive and that they typically have devastating effects on children, these 

adjusted translations may not do much to convince readers that Foucault is not still 

minimizing child sexual abuse and its effects. On the other hand, some have argued that 

Foucault is not speaking from a contemporary perspective here. The fairytale-esque style 

of his description of the case in History of Sexuality could potentially be taken as 

                                                 
17

 Kelly, Foucault’s History of Sexuality, 36. 

18
 Ibid., 36–37. 

19
 Ibid., 37. 

20
 Ibid. 
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evidence of nostalgia for an earlier time where children masturbating adults in the 

countryside could be described as “barely furtive [à peine furtifs] pleasures.”
21

 However, 

Spencer Jackson claims that Foucault’s shift in tone in this section indicates a stylistic 

break in the text and that Foucault himself is not necessarily the narrator of this scene. 

Rather, we could view Foucault here as taking on the language of a different time and 

place in order to bring us into a moment where our current understandings of sexuality 

and sexual violence are not yet fully formed.
22

 

There are, in my view, some problems in the way that Foucault goes about 

transporting us into this moment. If the Jouy-Adam case is indeed representative of an 

instance (or a time) in which sex acts between an adult and child were not devastating or 

traumatic for the child, as it seems Foucault wants to suggest, then this example could be 

taken to imply that such acts need not be experienced as devastating or traumatic. In a 

contemporary context in which victims/survivors have frequently had their experiences 

minimized or disbelieved, raising this possibility without any qualifications is troubling, 

especially given that the time from which Foucault (or his narrator) speaks is one in 

which women and children had fewer rights, and their complaints, interests, and 

perspectives were taken much less seriously in general. Foucault’s refusal to then move 

back out of this voice in his discussion of the case to clarify what its implications actually 

are for “similar” cases in the present (where victims/survivors do report harm from adult-

                                                 
21

 Foucault, History of Sexuality, Vol. 1, 32 [44]. 

22
Jackson, “The Subject of Time,” 40–43. For discussion of the fairytale elements in Foucault’s History of 

Sexuality portrayal of the Jouy-Adam case see also Ball, “More or Less Raped,” 55–56. 
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child sexual relationships) thus makes readers understandably reluctant to take this move 

with him. 

In contemporary contexts, of course, the assumption is that any sexual 

relationship between adults and children is necessarily coercive. Foucault wished to 

challenge this assumption, as evidenced by his remarks in a 1978 interview discussing a 

petition to decriminalize “non-coercive” sexual relationships between adults and 

children.
23

 Absent a more nuanced analysis of Adam’s agency and experience (or the 

experiences of survivors more broadly) Foucault’s challenge has the potential to do a lot 

of damage. Simply repealing age of consent laws in a climate in which identity is deeply 

enmeshed with sexuality, in which children do not have full legal status—and in which 

children generally do experience sexual contact with adults as traumatic—is irresponsible 

at best. While Foucault’s project does raise the possibility that adult-child sex acts are 

historically constituted and need not be viewed as inherently traumatic or violent, we 

should not thereby assume that they could or should be experienced otherwise in the 

present or that they should not be criminalized. As Chloë Taylor puts it, 

It is difficult to know how traumatizing rape would have been for a 

peasant girl of this era. Yet even if rape by an adult was less traumatizing 

to Adam than it would be for Foucault’s readers today, this is not only 

because sex has become caught up with identity but is indicative of the 

fact that many girls and women now have greater expectations of 

controlling their bodies and sexual encounters than they have had 

historically….The possible lack of trauma on the part of rape victims in 

earlier eras…does not demonstrate that women over react to rape today, 

but is testimony to the historical abuse of women: so habituated were they 

                                                 
23

Foucault, “Sexual Morality and the Law.” For feminist commentary on this interview see, for example,  

Alcoff, “Dangerous Pleasures”; Taylor, “Foucault, Feminism, and Sex Crimes,” 14–16. 
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to the idea that their sexual destiny was not their own, that even the 

extreme expression of this fact may not have been traumatic.
24

 

At the same time, to respond to Foucault’s treatment of the Jouy-Adam case by asserting 

Adam as necessarily harmed or victimized by the incidents raises another set of issues. C. 

Taylor also points out that in their responses to Foucault’s treatment of the case some 

feminists have made unwarranted assumptions in the other direction, assuming that the 

events were necessarily traumatic for Adam based on their own experiences or the 

experiences of other women a century or more and an ocean away.
25

 

In fact, we know very little about Adam or what the apparent ordinariness of these 

events meant for her, how she moved among these many narratives, or what sense she 

may have made of this curious incident around which so much apparently hinged. In 

Foucault’s lecture on the case in Abnormal (published well after History of Sexuality, 

Vol.1 but delivered prior to it)
26

 we learn additional bits and pieces about Adam, 

including her name. We find out that she is known for masturbating boys on the side of 

the road, an act that is apparently not uncommon among “badly brought up children” in 

the town of Lupcourt in 1867.
27

 It is further reported that Adam’s father “complains a 

great deal about his daughter who is most undisciplined despite all the beatings she has 

been given” and that “the population of Loupcourt [sic]…keenly desire that the little 

                                                 
24

 Ibid., 19. 

25
 Ibid., 14–16. 

26
 On the critical implications of the timeline of these publications see Ball, “More or Less Raped,” 53. 

27
 Foucault, Abnormal, 295. 
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Adam girl be confined in a house of correction until she comes of age.”
28

 In addition, 

Foucault reveals here that the incident between Jouy and Adam was not limited to her 

masturbating him at the edge of a field, as suggested by the brief History of Sexuality 

account, but that at another time and place (a ditch outside a fair) “something happened: 

almost rape, perhaps [moitié viol, peut-être].”
29

 In his description here, as in History of 

Sexuality, Foucault seems to take for granted that Adam does not experience the incident 

as traumatic, in this case because Jouy “very decently [très honnêtement]” gives Adam 

some money that she immediately takes “to the fair to buy some roasted almonds.”
30

 

Foucault also observes that Adam and a friend “laugh [racontent en riant]” and “boast 

[s’en vantent]” to a stranger about masturbating Jouy and that Adam “says nothing to her 

parents simply to avoid being given a couple of wallops [une paire de taloches].”
31

 He 

even goes so far as to suggest that perhaps “it was Sophie Adam who dragged [entraîné] 

Charles Jouy…into the ditch.”
32

 

Dianna Taylor notes that Foucault’s treatment of the case here carries “an attitude 

of classic victim-blaming” in which Foucault employs common rape apologist tactics 

such as calling attention to Adam’s sexual history, suggesting that it was she who 

seduced Jouy, and presenting her visit to the fair as evidence that she was undisturbed by 

                                                 
28

 Ibid., 319, n9. It is unclear why, but Foucault refers to the town alternately as “Lapcourt” in History of 

Sexuality and “Loupcourt” in Abnormal. Neither is consistent with the original report, which identifies the 

town as “Lupcourt.” Bonnet and Bulard, Rapport Médico-Légal, 2. 

29
 Foucault, Abnormal, 292 [276]. 

30
 Ibid. 

31
 Ibid., 294–295[278].  

32
 Ibid., 292 [276]. “Dragged” is of course not the only possible translation for the term “entraîné.” Later in 

this chapter I will argue that based on Foucault’s original source material, a more apt translation would be 

“led.” 
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the incident.
33

 Jana Sawicki likewise describes Foucault’s discussion as “smack[ing] of 

masculinist incredulity about the seriousness and reality of rape,” and she expresses 

concern over the fact that Foucault omits the second incident (the rape) in his History of 

Sexuality discussion of the case.
34

 Chloë Taylor refers to Foucault’s treatment of Adam in 

Abnormal as “the most objectionable instance of Foucault’s trivialization of rape.”
35

 

Indeed, Foucault’s reluctance to call the incident rape without equivocation is 

unsettling, and given Foucault’s objective of destabilizing our assumptions about sex, 

probably intentionally so. But it is also confusing. The intention of this phrasing and the 

source of ambiguity for Foucault are not entirely clear. Does Foucault doubt that a sexual 

act was performed against Adam’s will? Is it unclear whether a sexual act happened? 

Does he contest the concept of sexual force itself?
36

 Foucault’s parenthetical suggestion 

that perhaps Adam dragged Jouy implies that it is possible we are underestimating 

Adam’s agency in the situation. It could also be that Foucault’s phrasing points to 

ambiguity in the primary source. In the next sections, I look to the original report in order 

to help determine what it is that Foucault means when he says that Jouy “almost, partly, 

or more or less raped [moitié, en partie, peu ou prou violée]” Sophie Adam.
37

 

 

                                                 
33

 D. Taylor, “What Has Being a Subject Done for You Lately? Feminism, Foucault, and Sexual Violence,” 

1–2. 

34
 Sawicki, “Review of Michel Foucault, Abnormal,” para. 10. 

35
 C. Taylor, “Foucault, Feminism, and Sex Crimes,” 18. 

36
 Interviews with Foucault suggest that he does take seriously the problem of sexual force. In a 

conversation about sexual choice, for example, Foucault states, “There are sexual acts like rape which 
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Sexual Act,” 143). 

37
 Foucault, Abnormal, 292 [275]. 
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Almost Rape, Perhaps? 

The primary source is a fourteen page medical-legal report on Jouy’s psychiatric 

state authored by doctors Henry Bonnet and Jules Bulard and published in 1868 (within a 

year of the reported crime). As mentioned, the original report does not actually refer to 

any of the incidents as “rape.” Foucault’s tentative application of this term in the 

Abnormal account should therefore be viewed as an attempt to recategorize the event 

according to a more contemporary understanding of this term. Bonnet and Bulard tell us 

simply that Jouy is charged with “attentants aux moeurs.”
38

 This term is translated as 

“offences against decency” by French historian Georges Vigarello, who describes it as a 

somewhat ambiguous umbrella term that emerged in the French Penal Code of 1810.
39

 

Offenses against decency were typically sexual in nature and included “affront, indecent 

assault and rape…adultery, incitement to immorality and bigamy.”
40

 Thus, the term 

“offense against decency” does not tell us whether Jouy was officially charged with rape. 

This omission could be explained by the fact that the doctors’ focus in the report 

is on Jouy’s culpability rather than his crime. Their task is to assess Jouy’s intellectual 

and moral capacities and to make a judgment as to whether he should be considered 

morally responsible for his actions. Ultimately they conclude that Jouy is a “semi-

imbecile [semi-imbécile]” who lacks control over his base instincts, and they recommend 

that he be exonerated and housed at their asylum.
41

 

                                                 
38

 Bonnet and Bulard, Rapport Médico-Légal, 1. I am grateful to Stacy Bautista for consultation on some of 

my translations of this source. 

39
 Vigarello, A History of Rape, 125. 

40
 Ibid., 126. 

41
 Bonnet and Bulard, Rapport Médico-Légal, 13–14.  
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It is also likely that Jouy was not officially charged with rape. Though Bonnet and 

Bulard’s focus is not on classifying Jouy’s specific crime, the report does contain details 

that can help us to sort out what might have happened. As I will explain shortly, it is 

likely that Jouy’s offense would have been categorized as indecent assault rather than as 

rape, though signs point to the likelihood that what happened would be considered rape 

according to current standards. Internal tensions regarding the nature of Jouy’s crime thus 

help to explain Foucault’s use of the phrase “almost rape,” which captures some of these 

tensions. I will argue, however, that unqualified use of this phrase to describe what 

happened is possible in contemporary contexts only if we ignore Sophie Adam’s reported 

version of the events, as Foucault seems to do. 

For their part, Bonnet and Bulard describe the incident between Jouy and Adam 

as follows: “He [Jouy] convinced the young Sophie Adam to follow him on the road to 

Nancy and, with her consent, performed a sexual act that does not seem to have been 

successfully completed [Il décida la jeune Sophie Adam à le suivre sur la route de Nancy 

et, avec son consentement, exerça un rapprochement sexuel qui ne semble pas avoir 

abouti].”
42

 Two details in particular stand out in this description: namely, that the 

incident was viewed as consensual and that in some sense or another it was not 

“completed.” To better understand what these judgments mean we should contextualize 

them in terms of how sexual assault, rape, and consent were understood in 1867 France. 

Indecent Assault vs. Rape in 19th Century France 

In the decades preceding the Jouy-Adam case, French definitions of sexual 

violence were beginning to shift in a few significant ways. In particular, the Penal Code 
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of 1810 introduced the term “indecent assault (attentat à la pudeur),” which widened the 

range of sexual crimes to include “violence of a sensual nature distinct from rape” by 

criminalizing “acts ‘carried out with violence on a person with the intention of offending 

their modesty.’”
43

 Though application of this provision in court was not immediate, it did 

pave the way for new discussions, questions, and rulings about what constituted a sexual 

crime. Courts began to hear cases from men and women who had been subjected to 

unwanted kissing, touching, or stripping of their clothing.
44

 

Who Dragged Whom? Violence and Consent 

When evaluating these cases, much attention was paid to the question of whether 

or not the act(s) were “carried out with violence,” as mentioned in the code. In the early 

part of the 19th century, violence was primarily interpreted as direct physical force, 

making rulings difficult in cases where there was no clear evidence of physical force or 

harm. For instance, in 1826, a nun reported that a man had “entered her room [at the 

convent] and kissed her ‘on the lips,’ on the pretext of ‘being an angel.’”
45

 In determining 

how to rule on the case, questions centered on whether “the victim [had] been seized hold 

of and manhandled” or whether she had “only been insulted.”
46

 In the end, the court 

lacked the language or precedent to classify the actions of the accused as violent, and he 

was eventually acquitted. 
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In the years between 1820 and 1860, France began to see attempts to account for 

subtler forms of coercion and to create a more nuanced understanding of violence or 

force. In particular, concerns arose around assaults against children in which defendants 

were found innocent due to the absence of clear physical force. Following one such 

verdict in 1827, a local law journal published statements saying “it is certain that the 

majority of assaults committed on young children are not accompanied by any violence” 

and lamenting the failure to “recognize also a sort of violence exerted on [children’s] 

minds…and on the purity of their childhood.”
47

 Courts began to echo these sentiments, 

and the influence of this growing recognition of non-physical force or coercion between 

adults and children can be seen in the 1832 revision of the Code of 1810. According to 

this new revision, physical violence was not required for conviction in cases involving 

children under the age of eleven: “Any indecent assault, consummated or attempted 

without violence on the person of a child of either sex aged less than 11 years, will be 

punished by imprisonment.”
48

 In 1863, just four years before the Jouy-Adam case, the 

age was raised to thirteen.
49

 Around this time, courts were also beginning to acknowledge 

the role of imbalances in authority, intelligence, and social position in creating non-

physical pressures or relationships of coercion between adults as well.
50
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According to the original report, Adam was eleven years old at the time of the 

incident.
51

 Thus, she would presumably have been considered below the age of consent. 

Bonnet and Bulard’s judgment that Adam consented would thus seem to be at odds with 

the law of the time. This discrepancy could reflect the slow transition between law and 

practice. It could also be indicative of the low estimation of Jouy’s intelligence, which 

apparently raised doubts about Jouy’s actual advantage in his relationship to Adam. 

Foucault’s seeming ambivalence about whether or not to call what happened “rape” could 

thus be influenced by the report’s characterization of Adam as a rebellious young girl 

with a sexual history (and presumably, sexual knowledge) in contrast to its 

characterization of Jouy as a “childish [puéril]”
52

 farmhand in whom “the moral sense 

is…insufficient to resist animal instincts when they can be exercised without violence [le 

sens moral est…insuffisant pour résister aux instincts animaux lorsqu’ils peuvent 

s’exercer sans violence].”
53

 Use of the phrase “without violence” here is particularly 

noteworthy. Elsewhere in the report Bonnet and Bulard similarly express their judgment 

that Jouy would not force himself on someone: “Not being wicked, if he had met the 

least resistance, he would have quickly renounced the act to which bad instincts pushed 

him [N’étant pas méchant, s’il avait rencontré la moindre résistance, il aurait bien vite 

renoncé à l’acte auquel le poussaient de mauvais instincts].”
54

 Jouy also maintains that 
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Adam “did not resist [n’a pas résisté].”
55

 She is considered, essentially, a passive 

participant. 

Given the context in which Bonnet and Bulard are writing, the absence of a more 

nuanced discussion of agency, consent, and coercion is not all that surprising. These 

concepts were still emerging (at least around conceptions of sexual acts and sexuality), 

and just four years earlier Adam’s age would have placed her right at the age of consent 

according to the law. Foucault’s seemingly uncritical acceptance of the terms by which 

the doctors characterize Adam and frame her experience of the event is less defensible. 

To his credit, Foucault writes that Adam “more or less lets it happen [se laisse plus ou 

moins faire],”
56

 which could indicate some level of uncertainty about the degree to which 

she did not resist. On the other hand, how do we move from the claim that Adam did not 

resist (or that she more or less lets it happen) to Foucault’s aside that it could have been 

Adam who dragged Jouy into the ditch that day? Notably, nowhere in the report does it 

say that either Jouy or Adam were dragged. However, Jouy does report that it was he who 

followed Adam down the road rather than the other way around. According to Bonnet 

and Bulard, 

In his examination in front of the examining judge, Jouy confesses very 

frankly and naively to the facts of which he is accused. He says that on the 

day of the fest of Lupcourt little Adam asked him for four sous. He 

responded that he would give them to her if she would permit him to do 

that; she did not respond, but headed down the road to Nancy where the 

accused followed, and she permitted it.
57
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[Dans son interrogatoire devant M. le Juge d’instruction, Jouy avoue très-

franchement et en toute naïveté les faits qui lui sont imputés. – Il dit que, 

le jour de la fête de Lupcourt, la petite Adam lui ayant demandé quatre 

sous, il répondit qu’il les lui donnerait si elle voulait se laisser faire ça; 

elle ne répondit pas, mais se dirigea sur la route de Nancy où l’inculpé la 

suivit, et elle se laissa faire.] 

If we accept Jouy’s account (though for whatever reason, as mentioned, Bonnet and 

Bulard say that Jouy convinced Adam to follow him),
58

 there is at least some basis for the 

suggestion that Adam was an active participant, perhaps even leading the way. Yet, 

Foucault’s use of the term “dragged” is still puzzling given that it would imply an even 

greater degree of agency or enthusiasm to Adam than even Jouy does in his own account. 

Jouy maintains that it is he who proposes the act and that Adam simply begins walking 

without saying a word. For this reason, I would suggest that the term “entraîné” which 

Graham Burchell translates as “dragged”
59

 would be better rendered as “led.” While both 

meanings are possible, Foucault’s question of whether it was Adam who led Jouy or the 

other way around is a tension that does arise in the primary source; whereas there is no 

contextual basis to suggest that one or the other was “dragged.” 

It seems that part of the reason that Foucault describes the event as “almost rape” 

then is because the primary source suggests that she may have been an active participant 

and because he thus wants us to question the assumption that Adam had no agency in the 

situation and that the sexual act took place against her will. Based on Jouy’s account and 

the doctors’ judgment that Adam did not resist (and that this apparent lack of resistance is 

a relevant detail), Foucault’s uncertainty about whether the event can rightly be called 
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